
Question Taken on Notice

ADDITIONAL ESTIMATES HEARING:   11 February 2003

Immigration and Multicultural AND INDIGENOUS affairs portfolio

(1) Output 1.1:  Non-Humanitarian Entry and Stay

Senator Kirk (L&C 164) asked:

Can you confirm how many 457 visas were issued for each year since they have been in existence?  Provide a breakdown by industry sector and country.

Answer:

Subclass 457 visas came into existence on 1 August 1996.  Since then, the following numbers of 457 visas have been issued each year:

1996-97  –    22,620

1997-98  –    33,584

1998-99  –    33,165

1999-2000 – 35,006

2000-01  –    40,136

2001-02  –    37,597

Table 1 shows a break-up of the industry classifications of employers whose nominations relating to visa subclass 457 were approved from 1999-2000 to 2001-02.

Note: Visa grant data and nomination data do not equate.  Nominations only relate to principal applicants and timing issues can affect the figures – eg a nomination approved for the entry of a skilled worker in June 2001-02 may result in the grant of 3 visas (principal applicant, spouse and child) in 

July 2002-03.  Detailed industry data was not collected before 1999-2000. 

Table 2 shows subclass 457 visa grants by citizenship from its introduction on 

1 August 1996 to 2001-02.

Table 1

	457 Nominations by Industry

	
	
	
	
	
	
	

	Industry 
	1999/2000
	2000/2001
	2001/2002

	
	Nom/s
	%Total 
	Nom/s
	%Total 
	Nom/s
	%Total 

	Accommodation, Cafes and Restaurants
	882
	5.0
	956
	4.1
	783
	2.9

	Agriculture, Forestry and Fishing
	247
	1.4
	316
	1.4
	318
	1.2

	Communication Services
	4,380
	25.0
	5,713
	24.6
	4,537
	16.9

	Construction
	617
	3.5
	615
	2.6
	601
	2.2

	Cultural and Recreational Services
	914
	5.2
	1,017
	4.4
	989
	3.7

	Education
	293
	1.7
	337
	1.4
	355
	1.3

	Electricity, Gas and Water Supply
	233
	1.3
	411
	1.8
	430
	1.6

	Finance and Insurance
	1,356
	7.7
	1,792
	7.7
	1,816
	6.8

	Government Administration & Defence
	189
	1.1
	134
	0.6
	120
	0.4

	Health and Community Services
	919
	5.2
	1,625
	7.0
	2,991
	11.1

	Manufacturing
	2,026
	11.5
	2,769
	11.9
	2,801
	10.4

	Mining
	718
	4.1
	824
	3.5
	774
	2.9

	Personal and Other Services
	2,180
	12.4
	3,160
	13.6
	5,687
	21.1

	Property and Business Services
	1,228
	7.0
	1,769
	7.6
	2,658
	9.9

	Retail Trade
	538
	3.1
	766
	3.3
	919
	3.4

	Transport and Storage
	419
	2.4
	437
	1.9
	382
	1.4

	Wholesale Trade
	409
	2.3
	610
	2.6
	735
	2.7

	Total
	17,548
	100.0
	23,251
	100.0
	26,896
	100.0


Table 2

	Country of Citizenship
	Subclass
	1996/97
	1997/98
	1998/99
	1999/00
	2000/01
	2001/02

	Afghanistan
	457
	1
	6
	4
	
	1
	

	Africa (so stated)
	457
	1
	
	1
	
	
	

	Albania
	457
	
	5
	6
	1
	88
	21

	Algeria
	457
	2
	
	2
	2
	1
	2

	American Samoa
	457
	
	
	
	38
	27
	

	Angola
	457
	
	
	2
	
	1
	1

	Argentina
	457
	34
	46
	37
	30
	47
	70

	Armenia
	457
	
	
	2
	3
	6
	1

	Austria
	457
	126
	173
	156
	145
	166
	129

	Azerbaijan
	457
	
	
	4
	
	
	

	Bahamas
	457
	
	
	
	1
	
	

	Bahrain
	457
	
	1
	
	
	
	

	Bangladesh
	457
	16
	33
	28
	37
	41
	36

	Barbados
	457
	4
	
	1
	1
	1
	

	Belarus
	457
	3
	7
	3
	6
	3
	5

	Belgium
	457
	92
	126
	98
	99
	106
	129

	Belize
	457
	7
	4
	1
	1
	
	

	Benin
	457
	
	1
	
	1
	1
	

	Bermuda
	457
	
	
	1
	
	
	1

	Bolivia
	457
	
	1
	2
	
	
	4

	Bosnia-Herzegovina
	457
	4
	3
	1
	2
	2
	6

	Botswana
	457
	
	
	
	
	
	2

	Brazil
	457
	26
	65
	123
	104
	148
	110

	British Indian Ocean Terr
	457
	
	
	
	5
	1
	

	Brunei Darussallam
	457
	3
	11
	8
	7
	3
	5

	Bulgaria
	457
	6
	4
	4
	11
	8
	5

	Burkina Faso
	457
	
	
	
	
	
	1

	Burma (Myanmar)
	457
	3
	15
	16
	10
	21
	11

	Burundi
	457
	
	1
	
	1
	
	

	Cambodia, the Kingdom of
	457
	
	10
	7
	17
	
	5

	Cameroon
	457
	
	1
	
	
	3
	1

	Canada
	457
	975
	1322
	1095
	1149
	1198
	1078

	Cape Verde
	457
	
	
	1
	
	
	

	Chad
	457
	
	
	
	
	
	2

	Chile
	457
	15
	28
	16
	21
	26
	25

	China, Peoples Republic of
	457
	1185
	2403
	1948
	1535
	1661
	1380

	Colombia
	457
	7
	17
	11
	20
	26
	19

	Costa Rica
	457
	
	
	3
	1
	
	5

	Cote d'Ivoire
	457
	
	
	1
	1
	
	1

	Croatia
	457
	7
	7
	4
	9
	20
	12

	Cuba
	457
	3
	3
	2
	2
	
	4

	Cyprus
	457
	6
	6
	3
	3
	10
	12

	Czech Republic
	457
	6
	10
	8
	36
	51
	60

	Czechoslovakia
	457
	5
	10
	12
	4
	2
	6

	Democratic Republic of Congo
	457
	
	
	
	2
	3
	

	Denmark
	457
	122
	204
	179
	224
	196
	177

	Dominica
	457
	
	
	1
	
	
	

	Dominican Republic
	457
	8
	
	4
	3
	4
	2

	Ecuador
	457
	11
	2
	4
	1
	4
	5

	Egypt, Arab Republic of
	457
	15
	27
	64
	50
	49
	65

	El Salvador
	457
	
	
	
	
	
	3

	Estonia
	457
	
	2
	
	3
	1
	2

	Ethiopia
	457
	
	1
	
	1
	2
	1

	Europe (so stated)
	457
	
	
	4
	
	
	4

	Faeroe Islands
	457
	
	
	
	
	1
	

	Fiji
	457
	74
	107
	85
	120
	245
	201

	Finland
	457
	69
	104
	71
	92
	107
	99

	Fmr Yugo Rep of Macedonia
	457
	1
	31
	58
	4
	31
	19

	France
	457
	514
	716
	709
	850
	908
	938

	French Polynesia
	457
	
	
	1
	
	
	

	Gabon
	457
	
	
	
	
	1
	

	Gambia
	457
	
	
	
	
	
	2

	Gaza Strip
	457
	
	9
	
	
	
	

	Georgia
	457
	
	
	2
	2
	
	

	Germany, Federal Rep. Of
	457
	525
	816
	824
	812
	772
	870

	Ghana
	457
	2
	5
	5
	7
	5
	5

	Gibraltar
	457
	
	
	1
	
	
	

	Greece
	457
	22
	12
	16
	39
	19
	24

	Grenada
	457
	
	
	
	1
	
	1

	Guatemala
	457
	
	
	2
	1
	
	

	Guinea
	457
	
	
	
	1
	
	

	Guinea-Bissau
	457
	1
	
	
	
	3
	

	Guyana
	457
	
	
	
	
	
	1

	Haiti
	457
	1
	
	
	
	
	

	HKSAR of the PRC
	457
	355
	624
	447
	372
	212
	220

	Honduras
	457
	
	
	
	
	1
	1

	Hungary
	457
	19
	45
	24
	41
	54
	64

	Iceland
	457
	5
	1
	9
	1
	2
	11

	India
	457
	614
	1169
	1923
	2754
	3334
	3110

	Indonesia
	457
	272
	398
	734
	1034
	742
	450

	Iran
	457
	7
	35
	40
	37
	37
	70

	Iraq
	457
	5
	8
	3
	10
	11
	6

	Irish Republic
	457
	346
	823
	864
	1141
	1469
	1657

	Israel
	457
	144
	167
	230
	189
	188
	253

	Italy
	457
	151
	206
	268
	243
	282
	277

	Jamaica
	457
	5
	2
	
	7
	2
	2

	Japan
	457
	2642
	2726
	2532
	2274
	2310
	2494

	Jordan
	457
	10
	9
	8
	8
	1
	6

	Kazakhstan
	457
	4
	3
	4
	2
	6
	3

	Kenya
	457
	5
	9
	11
	37
	78
	76

	Kiribati
	457
	
	
	1
	4
	2
	4

	Korea, Dem Peoples Rep Of
	457
	
	
	2
	701
	190
	11

	Korea, Republic of
	457
	676
	1400
	1309
	559
	1150
	1650

	Kuwait
	457
	
	
	
	1
	1
	

	Kyrgyzstan
	457
	2
	
	
	
	
	

	Lao Peoples Democratic Rep
	457
	
	1
	
	
	1
	

	Latvia
	457
	
	
	
	1
	5
	5

	Lebanon
	457
	56
	64
	104
	102
	123
	194

	Liberia
	457
	
	
	
	2
	
	

	Libya
	457
	
	
	3
	3
	3
	5

	Liechtenstein
	457
	
	
	
	
	
	1

	Lithuania
	457
	2
	6
	2
	22
	4
	3

	Luxembourg
	457
	
	
	
	1
	2
	

	Macau Spec Admin Rgn
	457
	
	4
	
	
	5
	6

	Malawi
	457
	1
	
	6
	3
	
	

	Malaysia
	457
	216
	402
	484
	585
	531
	587

	Maldives
	457
	1
	3
	5
	2
	
	4

	Mali
	457
	
	
	1
	1
	
	

	Malta
	457
	1
	5
	4
	14
	11
	12

	Marshall Islands
	457
	1
	2
	
	
	
	

	Mauritania
	457
	
	
	1
	
	1
	

	Mauritius
	457
	26
	25
	27
	28
	25
	37

	Mexico
	457
	17
	15
	32
	22
	34
	46

	Moldova
	457
	
	3
	3
	3
	5
	6

	Mongolia
	457
	
	
	1
	4
	1
	3

	Morocco
	457
	2
	3
	7
	1
	1
	3

	Mozambique
	457
	4
	1
	
	9
	2
	1

	Namibia
	457
	1
	2
	5
	9
	11
	26

	Nauru
	457
	
	
	3
	
	
	1

	Nepal
	457
	9
	23
	37
	58
	71
	75

	Netherlands
	457
	310
	475
	427
	511
	522
	469

	Netherlands Antilles
	457
	
	
	
	5
	9
	

	New Caledonia
	457
	
	1
	
	
	2
	

	New Zealand
	457
	4
	2
	1
	
	6
	4

	Niger
	457
	4
	1
	2
	
	
	

	Nigeria
	457
	4
	7
	22
	27
	20
	15

	Norway
	457
	84
	256
	162
	108
	179
	126

	Not Stated
	457
	238
	127
	88
	1049
	3937
	70

	Oman
	457
	
	
	
	1
	1
	1

	Pakistan
	457
	87
	76
	120
	152
	149
	118

	Palestinian Authority
	457
	
	
	6
	2
	3
	5

	Panama
	457
	3
	
	
	2
	
	2

	Papua New Guinea
	457
	25
	21
	60
	86
	64
	42

	Paraguay
	457
	
	5
	
	1
	
	

	Peru
	457
	2
	4
	8
	10
	18
	26

	Philippines
	457
	177
	447
	560
	552
	694
	601

	Poland
	457
	19
	37
	37
	38
	34
	46

	Portugal
	457
	53
	50
	62
	35
	26
	40

	Romania
	457
	24
	26
	15
	10
	31
	16

	Russian Federation
	457
	58
	120
	99
	168
	120
	71

	Rwanda
	457
	
	
	
	3
	
	

	Samoa
	457
	
	1
	
	2
	6
	3

	Saudi Arabia
	457
	
	
	
	
	1
	2

	Senegal
	457
	2
	
	1
	2
	5
	1

	Seychelles
	457
	
	
	1
	2
	
	3

	Sierra Leone
	457
	
	7
	3
	1
	
	

	Singapore
	457
	419
	788
	621
	525
	562
	728

	Slovakia
	457
	14
	16
	16
	39
	31
	52

	Slovenia
	457
	14
	6
	9
	11
	9
	23

	Solomon Islands
	457
	
	8
	7
	4
	11
	8

	South Africa, Republic of
	457
	1213
	2071
	2482
	2394
	2431
	2562

	Spain
	457
	50
	61
	65
	109
	56
	61

	Sri Lanka
	457
	38
	85
	133
	132
	172
	168

	St Lucia
	457
	
	
	3
	3
	
	

	Stateless
	457
	59
	25
	17
	1
	1
	13

	Sudan
	457
	
	
	1
	
	
	

	Swaziland
	457
	
	
	
	
	4
	

	Sweden
	457
	237
	334
	342
	330
	392
	295

	Switzerland
	457
	200
	255
	255
	247
	249
	174

	Syria
	457
	22
	11
	12
	19
	19
	26

	Tadjikistan
	457
	
	
	
	3
	
	

	Taiwan
	457
	774
	1214
	634
	255
	258
	296

	Tanzania
	457
	1
	1
	2
	9
	4
	7

	Thailand
	457
	144
	258
	351
	321
	275
	369

	Timor, East (so stated)
	457
	
	
	
	
	2
	

	Tonga
	457
	3
	8
	1
	
	8
	

	Trinidad and Tobago
	457
	12
	7
	9
	4
	4
	7

	Tunisia
	457
	1
	
	2
	4
	1
	1

	Turkey
	457
	21
	39
	43
	42
	41
	53

	U.S.S.R.
	457
	59
	65
	33
	13
	6
	5

	Uganda
	457
	
	
	
	
	2
	1

	Ukraine
	457
	13
	45
	20
	69
	48
	48

	UN Convention Refugee
	457
	
	1
	
	
	
	

	United Arab Emirates
	457
	
	
	
	
	1
	1

	United Kingdom
	457
	5263
	7658
	7834
	8084
	9315
	10724

	United Nations Organisation
	457
	
	
	
	
	3
	

	United States of America
	457
	3387
	4202
	3560
	3512
	3064
	2763

	Uruguay
	457
	1
	9
	6
	5
	7
	6

	Uzbekistan
	457
	
	
	3
	
	3
	

	Vanuatu
	457
	1
	3
	
	6
	4
	9

	Venezuela
	457
	13
	5
	59
	21
	15
	29

	Vietnam
	457
	18
	56
	29
	61
	63
	64

	Yugoslavia
	457
	39
	105
	37
	2
	1
	39

	Yugoslavia, Fed Republic of
	457
	
	
	43
	46
	54
	22

	Zambia
	457
	2
	
	3
	1
	22
	22

	Zimbabwe
	457
	7
	46
	84
	166
	243
	412

	Total
	
	22620
	33584
	33165
	35006
	40136
	37597


Question Taken on Notice

ADDITIONAL ESTIMATES HEARING:   11 February 2003

Immigration and Multicultural AND INDIGENOUS affairs portfolio

(2) Output 1.1:   Non-Humanitarian Entry and Stay

Senator Sherry asked:

Australian Corporate Alliances

· Is the Minister aware of a company called Australian Corporate Alliances, deregistered by the ASIC in March 2002?

· Is the Minister aware that this company has now changed its name to A C Alliances?

· Does the Minister recall receiving correspondence from this company wherein they declared themselves “not migration consultants or agents, however we deal with a large number of agents”?

· Is the Minister aware of allegations that prospective migrants pay $250 000 to A C Alliances in return for the latter completing the relevant paperwork so that the migrant may secure a 5 year business visa?

· Is the Minister also aware of allegations that, upon the arrival of the migrant in Australia, A C Alliances then apply for a sub-class 457 visa for the migrant so that the latter may remain here while their application for permanent residency is lodged and considered?

· Is the Minister also aware of allegations that A C Alliances promises their clients permanent residency within 3 years or a refund of $210 000 on their investment?

· Can the Minister provide comment on the veracity of these allegations?

Answer:

My Department understands that Australian Corporate Alliances Pty Ltd was deregistered on 18 February 2002 and that a company called A C Alliances Pty Ltd was registered on 10 April 2002, with the same director and the same address as the deregistered Australian Corporate Alliances Pty Ltd.

Correspondence was received from Australian Corporate Alliances Pty Ltd on 8 April 2002 wherein they declared themselves “not migration consultants or agents however we deal with a large number of agents”.

The Department has been unable to locate any previous allegations of unregistered practice or possible exploitation against Australian Corporate Alliances Pty Ltd.

The allegations raised in this question are serious and the Department would appreciate all information which the Senator has in regard to this matter so that an investigation can be undertaken, the veracity of the allegations can be checked, and appropriate action taken.

Question Taken on Notice

ADDITIONAL ESTIMATES HEARING:   11 February 2003

Immigration and Multicultural AND INDIGENOUS affairs portfolio

(3) Output 1.1:   Non-Humanitarian Entry and Stay

Senator Sherry asked:

Sub-class 457 visas

Regarding the cases of the three South African grill chefs: 

· In what way is being a grill chef a specialist skill, requiring the importation of foreign workers?

· Has the Department investigated the claims of the chefs that they were underpaid?  If so, what have they found?

· If the employer was underpaying the men, have they referred the case to the relevant authorities to take action?

· Has the Department taken action to ensure the employer is no longer allowed to ‘sponsor’ a foreign worker to Australia under this visa sub-class (or any other for that matter)?

· Has the Department also investigated claims that the same three men, in breach of the conditions of the 457 visa, were used as labourers on a Sydney building site by the same company that sponsored them to work as grill chefs?

· Has the Department also investigated claims that this company has been employing foreign backpackers in contravention of employment and immigration laws?

Answer:

Migration Regulations require that occupations nominated under visa subclass 457 meet the minimum skill threshold, as specified in a gazette notice at the time of application.  The nominations relating to the visa holders in question were approved for the position of Cook (ASCO Code 4513-11), an occupation listed in Schedule B of the gazette notice that was in effect at the time of application.

The Department examined the claims made by the visa holders that they were underpaid.  Payment summaries for 2001-02 and other material provided by the sponsor did not indicate underpayment and showed payments higher than those alleged by the visa holders. 

The allegations of underpayment were made directly to the NSW Department of Industrial Relations and to the NSW Industrial Magistrates Court.  The application to the NSW Industrial Magistrates Court was dismissed by consent and the NSW Minister for Industrial Relations has advised that his department is satisfied that further action is not required at this time. 

The Department has no evidence that the sponsor has breached the sponsorship undertakings.  Future applications from the sponsor will be considered on their merits at the time the application is lodged.

The Department examined claims that the men were used as labourers on a Sydney building site by the same company that sponsored them to work as grill chefs.  Sworn statements were obtained from the builder and other site contractors from the building site to the effect that none of the sponsor's staff engaged in labouring or construction work at the site of the new restaurant.

In December 2002 the Department checked the work rights of all the sponsor's staff.  No breaches were found but the sponsor advised that one staff member had worked in breach of visa subclass 417 (working holiday maker) conditions for a time in 2001.  The sponsor was issued an Illegal Worker Warning Notice and invited to a departmental information seminar.

Question Taken on Notice

ADDITIONAL ESTIMATES HEARING:   11 February 2003

Immigration and Multicultural AND INDIGENOUS affairs portfolio

(4) Output 1.2:   Refugee and Humanitarian Entry and Stay

Senator Sherry (L&C 169) asked how many of the 877 TPV holders have lodged a further protection visa application with DIMIA and are thus eligible for assessment of this further application?

Answer:

The TPV was introduced in October 1999 and TPV holders are eligible for grant of a further protection visa when they have held the TPV for a continuous period of 30 months.  The first visas granted reached that point in May 2002.

A total of 877 visas reached their 30 month point in February 2003.  A further 1401 visas granted had already reached their 30 month point by the end of January 2003.

Of those that reached their 30 month point in February, 799 have lodged a further protection visa application with DIMIA.  Of those that had already reached their 30 month point prior to February 2003, 1374 have lodged a further protection visa application.

Question Taken on Notice

ADDITIONAL ESTIMATES HEARING:   11 February 2003

Immigration and Multicultural AND INDIGENOUS affairs portfolio

(5) Output 1.2:   Refugee and Humanitarian Entry and Stay

Senator Sherry (L&C 170) asked DIMIA to provide for each month of 2002-03 the breakdowns of numbers of TPV holders in each month and the countries of origin.

Answer:

Over the 2002-03 program year 3,766 TPV holders will reach their 30 month point.

A breakdown of how many TPV holders will reach their 30 month point in the 2002-03 program year and their nationality follows:

	Year/Month
	Total reaching 30 month point
	Nationality
	Number

	2002 July
	123
	Afghanistan
	96

	
	
	Iraq
	16

	
	
	Iran
	1

	
	
	Sri Lanka
	10

	
	
	
	

	2002 August
	74
	Afghanistan
	36

	
	
	Iraq
	29

	
	
	Iran 
	6

	
	
	Sri Lanka
	1

	
	
	Syria
	2

	
	
	
	

	2002 September
	158
	Afghanistan
	135

	
	
	Iraq
	10

	
	
	Iran
	4

	
	
	Sri Lanka
	5

	
	
	Sudan
	1

	
	
	Turkey
	3

	
	
	
	


	Year/Month
	Total reaching 30 month point
	Nationality
	Number

	2002 October
	121
	Afghanistan
	101

	
	
	Iraq
	17

	
	
	Iran
	1

	
	
	Sri Lanka
	2

	
	
	
	

	2002 November
	138
	Afghanistan
	72

	
	
	Iraq
	56

	
	
	Iran
	5

	
	
	Sri Lanka
	2

	
	
	Palestine
	2

	
	
	Syria
	1

	
	
	
	

	2002 December
	233
	Afghanistan
	133

	
	
	Iraq
	84

	
	
	Iran
	2

	
	
	Sri Lanka
	4

	
	
	Somalia
	4

	
	
	Korea
	1

	
	
	Stateless
	5

	
	
	
	

	2003 January
	530
	Afghanistan
	270

	
	
	Iraq
	232

	
	
	Iran
	3

	
	
	Sri Lanka
	1

	
	
	Algeria
	1

	
	
	Angola
	1

	
	
	Pakistan
	1

	
	
	Palestine
	2

	
	
	Somalia
	1

	
	
	Syria
	1

	
	
	Turkey
	8

	
	
	Stateless
	9

	
	
	
	

	2003 February
	877
	Afghanistan
	264

	
	
	Iraq
	587

	
	
	Iran
	7

	
	
	Kuwait
	3

	
	
	Pakistan
	1

	
	
	Palestine
	2

	
	
	Syria
	3

	
	
	Turkey
	5

	
	
	Stateless
	5


	Year/Month
	Total reaching 30 month point
	Nationality
	Number

	2003 March
	586
	Afghanistan
	62

	
	
	Iraq
	476

	
	
	Iran
	26

	
	
	Sri Lanka
	3

	
	
	Albania
	1

	
	
	Algeria
	1

	
	
	Kuwait
	2

	
	
	Morocco
	1

	
	
	Palestine
	2

	
	
	Saudi Arabia
	1

	
	
	Syria
	1

	
	
	Turkey
	1

	
	
	Stateless
	9

	
	
	
	

	2003 April
	420
	Afghanistan
	83

	
	
	Iraq
	309

	
	
	Iran
	13

	
	
	Sri Lanka
	5

	
	
	Algeria
	1

	
	
	Jordan
	1

	
	
	Kuwait
	1

	
	
	Palestine
	2

	
	
	Syria
	1

	
	
	Turkey
	2

	
	
	Stateless
	2

	
	
	
	

	2003 May
	186
	Afghanistan
	47

	
	
	Iraq
	103

	
	
	Iran
	22

	
	
	Sri Lanka
	3

	
	
	Albania
	1

	
	
	India
	1

	
	
	Kuwait
	2

	
	
	Palestine
	2

	
	
	Somalia
	1

	
	
	Syria
	1

	
	
	Turkey
	2

	
	
	Stateless
	1


	Year/Month
	Total reaching 30 month point
	Nationality
	Number

	2003 June
	320
	Afghanistan
	86

	
	
	Iraq
	194

	
	
	Iran
	25

	
	
	Sri Lanka
	4

	
	
	Algeria
	1

	
	
	Bahrain
	1

	
	
	Jordan
	2

	
	
	Kuwait
	1

	
	
	Lebanon
	1

	
	
	Palestine
	2

	
	
	Syria
	1

	
	
	Turkey
	1

	
	
	Stateless
	1

	TOTAL:  
	3766


The above data indicates TPV holders’ nationality, rather than the country of origin as requested.  Our data in relation to nationality is more reliable than country of origin.  The Refugees Convention requires consideration of claims against the country of nationality or, if the asylum seeker is stateless, their country of habitual residence.  An applicant’s country of origin is not a relevant consideration when assessing a protection visa application, and is often not indicative of a person’s nationality or country of habitual residence.
Question Taken on Notice

ADDITIONAL ESTIMATES HEARING:   11 February 2003

Immigration and Multicultural AND INDIGENOUS affairs portfolio

(6) Output 1.2:   Refugee and Humanitarian Entry and Stay

Senator Sherry (L&C 170) asked in relation to the 38 decisions made by DIMIA in respect of applications for further protection visas by TPV holders:

What were their countries of origin?

Answer:

As at 14 February 2003, there have been 75 decisions made by DIMIA in respect of applications for further protection visas by TPV holders.

Their nationality follows:

- Afghanistan
15

- Iran

  3

- Iraq

52

- Kuwait

  1

- Sri Lanka
  2

- Stateless
  2


Total

75
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Senator Sherry (L&C 170) asked for a list of the decisions made.

Answer:
There have been 2 protection visa grants and 73 refusal decisions made.  Of the refusal decisions, 72 have been due to the applicant for further protection departing Australia and 1 has been due to the applicant being deceased.  

Applications for further protection from TPV holders are refused as soon as possible after the Department becomes aware of the TPV holder’s departure from Australia, as departed applicants are no longer able to meet the criteria for a protection visa.
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Senator Sherry (L&C 170) asked for a copy of the legal advice provided in 1999 concerning the appropriate legal tests to be applied to the determination for further PV applications.

Answer:
The TPV arrangements introduced in 1999 made no change to the legislation setting out the appropriate and required tests for deciding all protection visa applications.

Legal advice was sought through the Australian Government Solicitor and the Attorney General’s Department in the development of the TPV proposal.  However, the issues which have been raised recently by advocacy groups were not extant at the time that the TPV arrangements were finalised, and legal advice specifically addressing those issues was consequently not sought at the time.
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Senator Sherry (L&C 172) asked how many employees working on PV applications were temporary employment contractors and were they paid their superannuation guarantee contributions?

Answer:

From 1 July 1999 to date, there have been 2 temporary employment contractors who were working on PV applications.  These employees were paid their superannuation guarantee contributions. 

Both were trained case managers who were re-engaged with the Department in order to assist with the processing of large numbers of boat arrivals. 
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Senator Sherry (L&C 174) asked, “With respect to the tests that Mr Illingworth has raised that have been queried, could you check to see whether those issues were raised at that time back in 1999?”

Answer:

The Department has checked its file records and has found no record that the issues raised with DIMIA concerning the approach to decision-making on protection visa applications by TPV holders were raised in 1999.
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Senator Sherry (L&C 179) asked:

In relation to regulation 866.215, which sought to bar TPV holders eligible for permanent protection from accessing this visa and sought to impose a further TPV regime for those who had applied for a further PV before 27 September 2001.  Does it intend to repeal the retrospective impact of this regulation?  If so, when?

Answer:

The legislation does not have a retrospective impact as it applies only to protection visa applications lodged on or after the regulation commencement date of 27 September 2001.  Judgements as to whether or when to formulate changes to regulations are matters for government.
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Senator Sherry (L&C 180) asked, “How many requests have been made to the Minister to exercise his discretion to allow access to a further permanent protection visa in a period shorter than 30 months?”

Answer:

56.
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Senator Sherry (L&C 180) asked how many unaccompanied minors will be in the position of lodging further protection visa applications.

Answer:

Unaccompanied humanitarian minors who hold a Temporary Protection Visa (TPV) are able to lodge a further protection visa application at any time after grant of their TPV.  However, given that a TPV holder must hold this TPV for at least 30 months before they can be granted a further protection visa, their applications will generally not be processed until they reach that 30-month point.

As at 1 February 2003, there were 197 minors in the Unaccompanied Humanitarian Minors Program, of whom 97 held a TPV.  All of these minors will be able to lodge a further protection visa application.
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Senator Harradine asked:

1.
How many asylum seekers have arrived in Australia since 1999 who were under the age of 18 at time of arrival?

2.
Of these, how many arrived without a parent or other guardian?

3.
How many such minors applied for refugee status in their own right?

4.
How did such minors come to Australia and how many came with a valid visa?

5.
How many such minors were granted a bridging visa?

6.
In relation to those who lodged an application for a protection visa, what assistance was given to such minors:

a)
In the preparation of their cases;

b)
In their dealings with immigration authorities in interviews;

c)
How many were interviewed using video-conferencing technology?

d)
How many such minors were granted a protection visa and of what kind - ie TPV or PVP;

e)
What is the current status and location of such minors?

Answer:

Departmental records as at 28 February 2003 indicate the following answers to these questions.

1.
4089 asylum seekers who arrived in Australia since 1 July 1999 were under the age of 18 at time of arrival (this includes both minors who arrived lawfully and minors who were unauthorised arrivals).

2.
290 were categorised in departmental systems as unaccompanied minors upon their arrival in Australia.  This category includes both children who are wards of the Minister under the Immigration Guardianship of Children (IGOC) Act (essentially those who arrive without a parent or other adult relative) and those who were accompanied on arrival, for example by an aunt or uncle, and who did not become wards of the Minister under the IGOC Act.

3.
274 such minors applied for a Protection Visa (PV) in their own right.

4.
Of the 290 unaccompanied minors, 3 arrived by air on a visa, 4 arrived by air without a visa and 283 arrived by boat without a visa.

5.
Five such minors were granted bridging visas.

6.

a)
All protection visa applicants, including unaccompanied minors, in immigration detention are entitled to assistance under the Immigration Advice and Application Assistance Scheme (IAAAS) with the preparation and lodgement of their protection visa applications.

The IAAAS provides for the provision of publicly funded immigration advice and application assistance by registered migration agents who are contractually bound to prepare, lodge and present applications before the Department, prepare and lodge applications for review and to provide advice at all stages of PV processing on the status of the application and implications of any decision.

Protection visa applicants in the community in greatest need are also able to receive assistance under the IAAAS.  Unaccompanied minors living in the community are considered to meet the criteria for assistance with the preparation and lodgement of protection visa applications.

IAAAS assistance is also available to eligible unaccompanied wards who are under 18 years of age at the 30 month stage of their temporary protection visa and who are applying for a further protection visa.

b)
IAAAS service providers are also contractually obliged to attend departmental interviews with the minor and assist them in presenting their application.  In addition, service providers are required to respond within set time limits to any request by the Department for further information and to keep the minor regularly informed of the progress of the case.

There is no obligation under IAAAS for the service provider to attend the Refugee Review Tribunal (RRT) hearing.  However, advice and assistance is provided under the scheme throughout the review process.

c)
No unaccompanied minor applicants were interviewed by the Department at the primary processing stage using video-conferencing technology.  However, during the period 1 January 1999 to 28 February 2003, the RRT interviewed 33 unaccompanied minors by video-conferencing.  The RRT has issued guidelines to Members on the use of such technology and in relation to consideration of cases involving children.

d)
267 Protection Visas (PVs) were granted to unaccompanied minors.  Of these, 264 were granted temporary PVs and 3 were granted permanent PVs.

e)
Of the 267 who arrived as unaccompanied minors and were granted PVs, 89 were living in New South Wales, 62 were in South Australia, 59 were in Victoria, 35 were in Western Australia and 22 were in Queensland.

As at 28 February 2003, nine unaccompanied minors were in detention facilities and eight were in alternative places of detention.  A number of former unaccompanied minors were in detention but had turned 18.

