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Dear Mr Farmer,

Thank you for your response to the Quarterly Report for the period ending June 2003
which | received on 24 December 2003. it was agreed during the November liaison
meeting between OPFOI and my office that rather than providing a report for the period
ending September 2003, a six monthly report ending December 2003 would be provided.

Attached to this letter is a statistical summary for the period July 2003 to December 2003,
In the following discussion | will note briefly the current issues that have been identified
during the recent investigation of complaints.

issues arising from previous reports

Detainee access to medical services

Detention Policy has agreed to arrange a meeting in the near future with the new Service
Provider and to provide my office with copies of Operating Policies for IDFs under the new
contract for our reference.

tinding of Defective Administration
As the internal review of guidelines on the finding of ‘defective administration’ progresses, |
will provide you with updates.

Removal of unauthorised arrivals

Thank you for the advice regarding . ‘ circumstances. | acknowledge that my letter
incorrectly referred to Refugee Review Tribunal rather than to the Federal Court.
Notwithstanding the error, and changes in’ personal circumstances, | remain
interested in the administrative principles underlying the complaint. | would appreciate your
confirmation that it would be considered good practice for a Removal Notice not to be
issued until the timeframe for any avenue of appeal/review has expired, given that a
detainee may decide to exercise their right to lodge an appeal, or seek leave to appeal, at
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‘Also, Garry Fleming has confirmed that arrangements will be made so that representatives
from my office can meet with GSL Aust to provide an explanation of the role of the
Ombudsman and to discuss the types of complaints received over previous years and
possible strategies for the resolution of such complaints. 1 look forward to advising you of
the outcomes of these strategies in future reports,

Outstanding responses

During 2003 the monthiy liaison meetings between OPFOI, Public Scrutiny and my office
were used to provide regular updates on outstanding responses. It is pleasing to note that
by the end of December a number of cases which had been outstanding since April and
August 2003 had been finalized. The Immigration team within my office will continue to
provide regular reports to OPFO! and Public Scrutiny to ensure that the timeliness of
responses is continually reviewed.

We appreciate the detail provided by the Department in the response to our April enquiry
about the management of detainees with ‘special needs’. At present we are considering
the information provided by the Department in more depth. We will contact the
Pepartment in the near future to advise of what, if any, further action we intend to take with
respect 1o the processing of Bridging E Visas and evaluation of alternative places of
detention in such circumstances,

Port Hedland disturbance 4 December 2003

Dr Carmen Lawrence MP forwarded a complaint to the Ombudsman’s office about the
svents at Port Hedland. Garry Fleming arranged for video records and Incident Reports to
be forwarded to the Investigation Officer and for a briefing for Ron Brent about the
Department's approach to the investigation of the disturbance. Before Christmas my office
nrovided some comment on the Departrment’s proposed terms of reference for the
investigation. Since then, Ron Brent and Rosemarie Hawke have met with Garry Fleming
and the consultant to discuss in more detail the issues that had been identified by the
Ombudsman’s office for further investigation and confirmed the details of those issues in
writing. Dr Lawrence has been informed that the Ombudsman’s office has decided to
conduct preliminary inquiries only at this time, and that once the report from the
Department’s consultant has been received, that decision will be reviewed. Again, the
Department’s willingness to respond in a timely and positive manner to our requests for
nformation and documentation has been appreciated.

Conditiens in Immigration Detention Facilities

As advised in October 2003, | have decided to provide you with a summary of our

assessment of DIMIA’s progress against the recommendations which were included in the
| March 2001 Report (Conditions in Immigration Detention Centres) and a range of

supporting documentation for your reference. At this stage, | expect to be able to forward

this documentation to you by the end o' February 2004.

I have attached for your information an:! reference further statistical information on
complaints dealt with by my office from July to December 2003.

Yours sincerely

. 3 ) i -
. z AL w’/ Z_) M_L

Préf John McMillan
Cémmonwealth Ombudsman

{
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Tabie 2

1 July 2003 ~ 31 December 2003

Table 2 summarizes the reasons for the decisions made by the Ombudsman’s office to

close complaints.

Ombudsman’s Office responses to closed complaints

Table 2: Response for complaints closed, 1 July — 31 December 2003

Response Outcomes Number of Issues
Decision not to investigate Advise to pursue with DIMIA 98
|
Advise to pursue with court/tribunal 16
Advise to pursue with subject 7
specialist
Being considered by 10
Minister/Member of Parliament
Has been or is being considered by 2
court/tribunal _
Not warranted in the circumstances 127
insufficiant interest by complainant 3
Withdrawn by complainant or 18
lapsed
Written complaint requested but not 12
received
b

Out of jurisdiction

Total t o S s e 298 (51%)
Ombudsman investigation Agency defect 54
No agency defect 93
Not determined 105
Withdrawn by complainarnt &
Decision not to investigate further 17
fotal 7o 00 P84 (49%)
| GRAND TOTAL 582
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Table 4

Complaints by cause, issue and outcome
1 July 2003 ~ 31 December 2003 -

Table 4 provides details of complaints closed categorized by the subject of the complaint,

migration (all visa processing related complaints), detention (complaints arising from

detainees or submitted on behalf of detainees) and other (citizenship, language services
atc) for the period July to December 2003.

in this quarter, detention related complaints accounted for 36% of issues (212 of 582)
while migration matters accounted for 31% (181 of 582) and other accounted for 32% of all
complaints we closed.

Table 4: Complaints by cause, issue and outcome, July — December 2003

Deciston/Action

Detention

Cause Issue Agency | No Not Withdrawn | Discretion | Total
Defect | Agency | Determined
i Defect
Advice Detention 1 1 1 1 3 7
Migration 7 4 5
Other 2 5
0. 1
Behaviour Detention - 4
Migration - 1
QOther 3

Migration

Other

Detention

Migration

Other

Timeliness

Detention

Migration

Other

Not determined

Detention

Migration

Detention

Sl ’

Migration

Other

54

93

A finding of ‘agency defect’ was recorded in 26% (14 cases) of detention related issues

investigated and in 39% (21 cases) of migration issues investigated. In 44% (46) of

detention issues investigated it was ‘not determined’ whether or not there was an agency
defect, while in migration issues investigated it was not possible to determine whether or

not there was agency defect in 26% (27) of cases.
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