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Dear Mr Farmer,

Thank you for your response to my Quarterly Report for the period ending 31 December
2003. 1 note your comments regarding the Department's procedures in relation to the
removal of unauthorised arrivals from Australia, Attached to this report is the statistical
summary for the first quarter of the new year, 1 January 2004 to 31 March 2004,

Overall, | am pleased to say that there has been a further reduction in complaints about
the Department and specifically, complaints from detention centres have declined
significantly. The statistics highiight the following main points:

* A reduction in complaints received.
The office received 209 complaints during the period, a reduction of 3% from the
previous quarter, and representing a continuous downward trend for more than 12
months.

* A reduction in detention related complaints,
These accounted for less than one quarter (24%) of complaints closed during the
period. Previously detention complaints accounted for 30-40% of complaints closed.

* A reduction in issues investigated.
We investigated 40% of complaint issues, whereas previously 50% or more of
complaint issues were investigated.

* A reduction in the finding of ‘defective administration’.
‘Agency defect’ was recorded in only 9% of complaint issues investigated, a
reduction of around 30% from previous quarters.

As in previous quarters, the most number of complaints were about the Department’s
decisions/actions, followed by complaints about timeliness. Most complaints about
rmigration issues related to family/spouse visas and skilled migration, as well as student
and tourist visas in terms of temporary entry. Complaints from detention centres still
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| also understand that MOU's are currently being negotiated with state police forces and
the AFP which should assist in clarifying the process for referral and investigations. |
would suggest that in light of these complaints, MOU negotiations should be progressed
as a priority and | would welcome copies of the MOU's once they are finalised.

Consideration under s 417 - Submission to the Minister
In January this year, the Deputy Ombudsman expressed his concem at the Department's

handling of the protection visa application of ... ._zandherson ;- andthe
subsequent departmental submission to then Minister for immigration, Mr Ruddock, in
relation to exercising his powers under s 417 of the Migration Act (DIMIA reference

CLF2002/54562, Ombudsman reference 2008-2103227).

.. protection visa application was refused by DIMIA in October 2002, a decision
upheld by the RRT. However, the RRT referred the case back to the Department for
consideration under s 417 on Humanitarian grounds. In its submission of August 2003,
the Department recommended to the Minister that he consider not exercising his power
winder s 417, as the case does not meet the guidelines and the circumstances are not
exceptional or unique. The Minister subsequently decided not to exercise his power under
s 417,

Y,

In early March 2004, we were advised that the matter was with the Minister for further
consideration on the basis of the concerns we raised in relation to the inftial referral to the
Minister, As is still relying on the support of community organisations, | would
appreciate your advice on the current status of . . application,

General comment

Finally, | would like to convey my appreciation of your Department's continued willingness
to discuss potential issues of concern and to invite comments on draft documents from my
Office, with a view to preventing future complaints. My staff were invited to comment on
GSL’s new draft complaints handling guidelines, the proposed new MSI on ‘Transfers of
Detainees within detention facilities’ and the proposed move of several long-term
detainees from the Maribyrnong and Villawood centres. We appreciate these
Jpportunities for collaboration with your staff. | would like to mention by name Garry
Fleming and Steve Davis, who have made particular efforts to address our concerns of the
past.

The Deputy Ombudsman, Mr Ron Brent, and Ms Mary Durkin (the recently appointed
Senior Assistant Ombudsman with responsibility for Immigration matters) also recently met
with Mr Abul Rizvi, Head of the Migration and Temporary Entry Division. The meeting was
a success and served o progress some of our most difficult cases. | believe these types of
activities are beneficial and foster an effective working relationship between our agencies.

Yours sincerely

".‘*"(i - Q«M\
Prgfdchn McMillan

Commonwealth Ombudsman
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Table 2 Ombudsman’s Office responses to closed complaints

Table 2 summarises the Ombudsman’s Office responses and outcomes to complaint
issues closed this quarter. Data indicates a decline in the number of issues investigated (to
40%). A finding of ‘agency defect’ was recorded in 9% of the issues investigated, decline
of 14% from the first quarter of the financial year. A finding of ‘no agency defect was made
In 39% of issues, but we continued to have a relatively high rate of complaints in which we
could not make a determination as to whethig or not defective administration existed.

Table 2: Response for complaints closed, 1 January — 31 March 2004

@espanseﬂ Outcomes Number of Issues
Discretion not {o investigate | Advise to pursue with DIMIA 52
Advise to pursue with 8
court/tribunal
Advise to pursue with 2
subject specialist
Being considered by 5
Minister/Member of
Parliament
Not warranted in the 80
circumstances
« L Related to commercial 1
& i activity ,
Withdrawn by complainant = | %
of lapsed
Written complaint requested 7
but not received
Out of jurisdiction '
Total T 149 B0
Ombudsman investigation Agency defect e
No agency defect 38
Not determined 37
! ' Withdrawn by complainant 5
f Discretion not to investigate 9

5 further
Total: w0

| GRAND TOTAL
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Table 4 Complaints by cause, issue and outcome
1 January - 31 March 2004

Table 4 provides details of complaints closed categorized by the subject of the complaint,
rnigration (all visa processing related complaints), detention {complaints arising from
detainees or submitted on behalf of detainees) and other {citizenship, language services
etc) for the period January to March 2004.

Irt this quarter, detention related complaints accounted for 24% of issues (60 of 247) while
rigration matters accounted for 55% (136 of 247) and other accounted for 21% (51 of
247) of all complaints we closed.

Table 4: Complaints by cause, issue and outcome, 1 January — 31 March 2004
Cause Issue Agency | No Not Withdrawn | Discretion | 00J | Total
Defect | Agency | Determined
Defect :
Advice Detention 1 1 1 - - - 3
Migration 1 1 3 1 15 - 21
| Other - - 1 - 6 7

Detention 2 - 4 8

'Behawour
Migration - 1 - - 8 - 8
Other 1

Detention 10 5
Migration 1 17 B 4 43 - 71
Oth 2 2 2 IG 18

Detention 1 2
Migration - - 1 ~ 8 - 9
Qther

Detention 11 ‘

{imeliness 1 6

Migration - 4 3 1 13 - 21
1 1
5

Othar 4 3 4 11
Nct determined | Detention T - - - 1 - | 1
_ Migration - - 1 - - - 1
L Cther - - - . 4 - 4
i)e’{émscm: " e R = 2 :
Migration - - - - 5 -
Other 1 2

A finding of ‘agency defect’ was recorded in only one case of detention related issues. The
nighest number of ‘agency defect’ was recorded in relation to ‘other issues’. These mainly
concerned timeliness in processing FOI applications. In 32% of detention issues
investigated, it was not determined whether or not there was an agency defect,









