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Dear Mr Farmer

I am writing to provide you with my report on DIMIA cornplaints and the attached
statistical summary for the last quarter of the 2003/04 financial year, covering the
period April to June 2004. Overall the statistics for this quarter show a more mixed
result than the steady decline of complaints | was able to bring to your attention in my
last report. | am pleased to point out though that the number of complaints from
detention centres has continued to decline during this period. :

The main results for this quarter are:

* Anincrease in complaints received.
The office received 223 complaints during the period, an increase of 6% over
the previous quarter, thus marking a change in the continuous downward
trend that we had experienced in the past 12 months.

« A further reduction in detention related complaints. _
Detention related complaints accounted for 22% of complaints closed during
the period, a reduction of 2% from the previous quarter. Previously, detention
complaints accounted for 30-40% of complaints closed.

* Anincrease in issues investigated. _
We investigated 48% of complaint issues closed this quarter. This represents
an increase of 8% from the previous quarter, although it is not as high as the
50% or more of complaint issues investigated last year.

* Anincrease in conclusions of ‘defective administration’.
‘Agency defect’ was recorded in 14% of complaint issues investigated, a small

increase of 5% over the previous quarter.
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and:ngs from this pencd foitow tha trend fdent:ﬁed prevso nost SRR
issues were about the Department s decisions/actions, foliowed-by campia;nts abatst ESE
timeliness. Most compi ints about migration issues continueto relateto-

famziy/‘spouse visas and sktlted m:grat;c)n while complaints about temporary visas :

concern stuﬁent and tourist visas. Complaints from detention centres in this quaﬁer R

focussed on property and assault issues, followed by concerns about the provision of =
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S:gmﬁcant lssues far the Aprll - June quarter

Port Hedland fnc:dent af December 2003

'm February 'shxs year 1 reported. that the Ombudsman § C)ﬁ:ce was approach@d byiiI}r
Carmen Lawrence MP with a camplamt about the disturbance at Port Hedland on.
4 December 2003. At that stage, | advised Dr: Lawrence that we. wouid be conduc ng
"prelzmmary inquiries only and'we entered into discussion with DIMIA T
‘appropriate action on this complaint. | am pleased to say that | fec:e;ved the report af S

the investigation carried out by Mr Keith Hamburger of Knowledge Consulting and

that | found the report represented a thorough investigation of the circumstances

sufrounding the incidént and addressed all issues of concern raised with my offlae o
the extensive discussions with senior officers from your Department that followed, we?;-“-.-? SRS
were advised that all of Mr Hamburger ) recommendat;cnns woutci be acc&pteci and RIS
acted uparz : . _ _ R _ e

m vaew of Mr Hamburger s frank an __ccmprehenszve report and yo ' erartme '

The Qniy Imgermg concem E had at the end of tha mvesizgatmn was to da WIth the
issue of disclosure of the findings. ‘Normally, in an investigation. conducted by my
own office where an admmsstratwe:defrcnency had baar; detacted we wou!_d aﬁ:empt ?

undertaken by the erartman’t we thczught'ft approprsate for the Dapartment ta o
decsde how much to di sciose about'the-f_ '_ lings. Our prefel 3t

"addresses ai ’the 1ssues ’th

1 unciers‘{anci that EDr Lawrence may have taken up separateiy i rx_your Qapartmerat e
_her desire. forafu!ler disclosure of the fmd:ngs Formy part, av 5 B e
Lawrence 'of my decision’'not to’ conduct any further mvestiga- mm’ of the Pornt Hedfand* B R
mcxdem af‘ad that her cemplam’t ;s ncaw ciosed L ' T

Vfdeotapmg of detentron centre mc:dents o

As part of the Port Hedland comptazrzt but aisa as part of a number of other
comp amts from detainees we have been prov:ded wrth theotapes of a eged




incidents. | appreciate very much DIMIA’s willingness to provide these tapes to my
office. | am, however, concerned about the quality of the tapes.

At times, pictures are blurry or shot from an angle and do not capture the significant
action for the most part. At other times, the tapes seem to be recordings of an empty
cell (6.g. where the complaint is about treatment within a Management Unit) or
appear to be a still picture. Most tapes do not have sound and do not seem to record
a designated time sequence, i.e. a couple of minutes might suddenly be missing (if
they were recorded at all).

I 'am not familiar with the videotaping procedures in detention centres and | therefore
cannot judge whether these tapes meet the requirements of your Department. |
would appreciate it if | could be informed of any guidelines/procedures for the
operations of the video cameras in the Immigration Detention Facilities (IDFs) and
advice on whether it is possible to improve on the quality of the tapes. | am also
interested in whether tapes are kept for an extensive period of time or reused after a
time, who might have access to the tapes, whether they are viewed by DIMIA officers
on a regular basis and whether they are able to be altered by a staff member. | would
value your comments in this regard as the tapes represent an important part of the
record of incidents in IDFs.

Compliance activities

You may be aware that | have conducted an investigation into the circumstances
surrounding the execution of a search warrant on the premises of the

on Sunday 2 December 2001. | have reached preliminary
opinions on this matter and have provided two DIMIA officers involved in the incident
with an opportunity to comment on my views, as required by Section 8(5) of the
Ombudsman Act 1976.

I have not yet received comments from one individual, but | wouid like to take the
opportunity to inform you that | have decided to monitor more closely any complaints
about DIMIA’s compliance activities over the coming year. To date complaints have
centred around the information leading to the issuing of a warrant, the manner in
which it is executed and the lack of documentation of the exercise.

When | have responses from the Department about some compliance complaints,
the Deputy Ombudsman and Senior Assistant Ombudsman will seek to meet with
Departmental officers to discuss general issues around compliance activities. | will
keep you informed of progress in this area in future reports.

Accuracy of information contained in DIMIA letters

We received a complaint from the Legal Aid Commission of NSW expressing concern
about the accuracy of information contained in departmental letters. The Commission
was specifically concerned about the problem of incorrect dates relating to
applications for review of visa decisions. It was asseried that applicants were advised
for example that they had x number of days 1o lodge a request for review, not
working days, which, of course can make a significant difference in time, particularly

during a holiday period. Initiaily, the problem was identified within the Onshore
Protection Section in DIMIA's NSW State Office. That section has advised that all its




asserted; however ’that the problem s mote w:despreadé § wbaidapprec;ate ifyou
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Yours smca aly

rof. John Mthiiarz .
ommcnweaith Ombudsman 5




Table 1 Complaints closed 1 April 2004 - 30 June 2004

Table 1 summarises complaints closed according to the issue identified as the basis
for the complaint for the period April to June 2004. investigation officers closed 203
complaints with 223 identified issues.

Table 1: Complaint issues closed by cause of complaint

Cause of Number of Percentage of

]
Complaint issues Total
ADVICE Clarity 4

i Compisteness 1

Fail to provide 7
inconsistent 2
Relevance 2
Wrong 9
TotalAdvice .© - S 2 D5
BEHAVIOUR Attitude 1
Corrupt 3
Harassment 2
Sexual Harassment i
5

Budeness

TotalBehaviour .0 p 00
DECISION/ACTION | Application of

Law/Rule

Date of effect 1

Failure 1o act 24

Wrong 79
Total '
Decision/Actio :
POLICY - | Legislation 2

Unfairness 8
Total Poligy R 10k

TIMELINESE TDelay 49

Total Timalnass. | T 4G e
Other 7 3%
Not Determined 8 4%
GRAND TOTAL 553 100.0 "

This quarter continues the trend set in previous quarters, in that most complaint
issues (50%) related to the Department’s actions/decisions; followed once again by
complaints about timeliness. The number of complaints closed fell for the fifth
consecutive quarter, though complaint issues about timeliness/delay rose slightly
from the previous quarter.
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Table 3 Compilaint issues closed by cause and outcome

Table 3 provides an overview of the actions taken in relation to particular complaint
issues and the conclusions reached. The most commoniy investigated concerns
again related to the Department’s decisions and the timeliness of actions taken.

Table 3: investigated complaint issues by cause and outcome

Cause of compiaint Quicome _ Number of issues

ADVICE Agency defect

No agency defect

| Not determined

Withdrawn or lapsed _

Discretion

IR AT Fe T Faz T

Out of juris«:ficﬁon

“TotalAdvice R 25

BEHAVIOUR Not determined 1
Discretion 10
Withdrawn or lapsed 1

“Total Behavioi : i

DECISION/ACTION Agency defect g
No agency defect _ 19
Notdetermined = | 21
Withdrawn or lapsed 2

- Discretion 61 -
- Total Decisiory/Actior TR e
POLICY - .| No agency defect

Disecration ' 6
1

Wit'hdrawn or lapsed

TIMELINESS _ Agency defect 3

No agency defect 15
Not determined 10
Withdrawn or lapsed 2
Discretion 18
_ Qut of jurisdicti
Other Not determined
Discretion 6
Not determined 1 Agency Defect 11
GRAND TOTAL N 223




Table 4 prov;cies detaiis of cc}mplamts ciosed Categarzs

:Compla"nts by cause :ssue -and outcome
e | Apnl = 30 June 2004

v the 1,:_ jQC’[ [o)

complaint, migration (all visa processing rélated complaints), detention (complaints
arising from detainees or submitted on behalf of detamees} and other (c;izzensh:p,

language semcas etc) for ihe per;c}d Aprd te Jur}e 2004

i this quarter detenhon reiated compfamts accounted for 22% of zssues (5@' '.f:223)-"‘:: '

a sizght drap from the previous ’quarter while mtgratlon _
( 14? caf 223) and other acceunte’d fo '15% (32 of_ 223 )

--1 -January 31 Marcrh 260#

Cause issue Agency No i W:thdraw& mscret”“ 'GJ-T_' C
' Defemt A_gen_ Yf. Sk
_ - beféct* '

Msgra’nan _' e

Behaviour ]

- Detention |

"Migration |

Timeliness

Qther

Detention

Migration |

Othe

Not determined | Det e

| Detention

Migration

TOTAL

Other |-






