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BELCONNEN ACT 2616

Dear Mr Farmer

| am writing to provide you with my report on DIMIA complaints and statistical data covering
the period January ~ March 2005,

Complaint numbers

The table below shows the number of complaints received in the January — March quarter.
The total number of complaints received for this quarter is about the same as it was last
quarter and for the same quarter in 2003-04.

July - September 2003 220
October — December 2003 215
January — March 2004 209
April — June 2004 223,
July — September 2004 231
Qctober — December 2004 208
January — March 2005 207

Our analysis of complaints received in January to March 2005 indicates that the broad trends
of the last financial year are continuing, with about 22% of complaints relating to detainees, .
35% to migration, and 12% to temporary entry,

For complaints closed during January to March 2005, 41% of issues were investigated. This
compares with 40% for the corresponding period in 2004, 48%, 41% and 42% forthe
subssquent three quarters,

A recording of ‘agency defect’ was made in relation 1o 4 cases. This compares with 12 issues
in each of the previous two quarters, and 9 for the same period in 2004.
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investigation by my own office into the same issue. | make this point in the context of a
difficulty that has arisen in obtaining access to a draft report prepared by Mr Hamburger into
the Maribyrnong transfer. | have written separately to Mr Steve Davis on this issue, making
the point that timely access fo the draft of Mr Hamburger's report could be important if the
office was to fulfil its role properly of playing a part in the investigation of complaints that we
had received.

| stress that on this occasion my office had not agreed to postpone our investigation of the
complaints we had received prior to Mr Hamburger being appointed to conduct an inquiry.
However, because such an inquiry was conducted, the sensible course was for my own
office to look at the draft of his report to gauge whether all the issues that we might
investigate had been addressed and that the investigation process was rigorous. Delaying
access to the report until it had been finalised and perhaps adopted by the Department or
conveyed to the Minister could hamper the opportunity for my office to discharge its
investigatory role in an efficient and influential manner. | understood the Department’s
concern to limit disclosure of a draft report until completion of a procedural faimess process,
and to that end undertook to limit access to the draft report within my own office and to
ensure that it was securely kept.

I have reiterated my concern about this issue in this quarterly report in order to draw attention
to the broader point made above that the initiation of an independent inquiry by the
Department should not be treated as a reason in itself for suspending the obligation of the
Department to respond to an inquiry into the same issue being conducted by the
Ombudsman’s office. Equally, | am always prepared to agree upon a sensible strategy for
reducing a duplication of investigative effort into complaint issues.

Section 501 cancellations

I have written separately to inform you of my intention to conduct a formal own motion
investigation under the Ombudsman Act 1976 into DIMIA’s administration of s 501
cancellations and detention and removal processes. The investigation is in response to a
number of complaints we have received in recent years from detainees who have been very
long term residents of Australia and find themselves in detention when their visas have been
cancelled pursuant to s 501 of the Migration Act 1958.

FOI delays

My office continues to receive many complaints and representations from organisations
concerning significant delays in processing FOI requests. These delays go well beyond ths
statutory timeframe of 30 days. | understand the backlog of FOI cases was about 750 as at
the end of the quarter,

F would like to thank Kate Pope for the open and informative discussions my staff have had
with her in relation to how the Department is planning to implement a range of initiatives to
address the problem. '

I am satisfied that the strategy being put in place by the Department will get the processing
of FOI requests back under control in the longer term. | would nevertheless appreciate your
advice regarding when the Department assesses that its strategy will see the backlog under
control and once again complying with the statutory requirement of processing within 30
days.

In the meantime, my office will continue to treat individual complaints in accordance with our
usual practice. As such, should there be significant delays in processing individual FOI
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defect in relation to DIMIA cases {o advise the Department by email or in writing, noting that
he/she ‘intends to record a proposed finding of agency defect’ and not that he or she has
made a finding’ or reached a ‘conclusion’. The Department is then invited to comment.

I believe that the additional rigour required in relation to these processes could well have
contributed to a reduction in recordings of agency defect in relation to the Depariment. Other
possible factors, however, could be improved complaint handling within DIMIA and a greater
willingness to resolve matters in consultation with my office. | acknowledge receipt of your
letter of 19 May on this issue and will respond shortly.

General commentis

May | also take this opportunity to thank the Department for the assistance provided in
organising my recent visit to immigration facilities on Christmas Island. | had been planning
a relatively low key visit to the Island and the effort put in by the Department at short notice
was very much appreciated. Similarly, my staff also appreciate the assistance providedin . -
relation to recent visits to Baxter and Maribyrnong IDFs and the Melbourne Contact Centre.

Yours sincerely

Prof. John McMillan
ommenwealth Ombudsman
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Table2  Ombudsman’s Office responses to closed complaints January —~ Marr_:h 2005

Table 2 summarises the Ombudsman’s Office responses and outcomes to complaint issues
closed during the January — March 2005 period. Investigation officers closed 207 complaints
with 234 identified issues.

Response Outcomes Number of
Issues

Discretion at Outset Advise to pursue with agency complained of 55
Advise to pursue with court/tribunal 2
Advise to pursue with mdusiryfsub;ect 3
specialist e
Consider by Member of F’arhameﬂtIM;mster i -4
Has been or is considered by court/ribunal _ 1
Not warranted in all circumstances b33
00J ) 2
Qver 12 months old _ S
Withdrawn by complainant or lapsed 3

Written complaint requested but not recezved ,_ 2

Prehmmary Irzc;u:r:as Advise o pursue wsth agency complamed of -'

Advise to pursue with court/tribunal 2

Has been or is being considered by 2

court/tribunal

Not warranted in all ctrcumstances 11

00J. _ 1

W:thdrawn by compiamant or iapsed L 4
but niot received ’ 2

Advise to pursue with agency com;jiamed of i 4

Ombudsman Investigation
Agency defsct 4
Consider by a Member of Parliament/Minister 1
No agency defect 48
Not Determined 27
Not warranted in all circumstances g
Withdrawn by complainant or lapsed 2

Written complaint requested but not recewed 11

GRAND TOTAL
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Table 5

Complaint issues closed by cause and outcome January — March 2005

Table 5 provides an overview of the actions taken in relation to particular complaint issues
and the conclusions reached.

Cause of complaint

Quicome

Number of
issues

ADVICE

Advise to pursue with agency complained of

Agency defect

Has been or is being considered by
court/tribunal

No agency defect

Not Determined

Not warranted in all circumstances

Withdrawn by complainant or lapsed

!BEHAV!OUH

Writt laint requested but not received

Advise o pursue wztﬁhagencywéempﬂmd of

Advise to pursue with industry/subject specialist

No agency defect

Not Determined

“DECISION/ACTION

Nat warranted in all circumstances

Advise to pursue with agency complained of 25
Advise to pursue with court/tribunal 3
Advise to pursue with industry/subject specialist 1
Agency defect 2
| Consider by a Member of Parhament/i\lhmster 2
Has been or is being considered by 2
court/tribunal
No agency defect 27
Not Determined 15
Not warranted in all circumstances 19
Withdrawn by complainant or lapsed 5

AP{}}_iGY GISION,

Written cemiamt requested but not recewed

| Advrse to parsue thh agency com;ﬁamed of

Advise to pursue with court/tribunal

Consider by a Member of Parliament/Minister

No agency defect

Not Determinad

Not warranted in all circumstances

QOver 12 months old

“TIMELINESS

Written complaint requested but not received

Advise to pursue with agency complained of 15
Agency defect 1
Consider by a Member of Parliament/Minister 1
No agency defect 12
Not Determined 4
Not warranted in all circumstances 14
Q0J 1
Withdrawn by complainant or lapsed 3
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