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Dear Mr Adam

ILO Conventions and Singaporean Employment Law

Thank you for your request for advice of 27 September 2010 in relation to 7
International Labour Organization (ILO) Conventions and Singaporean Employment
Law,

QUESTIONS AND SHORT ANSWERS
Q1. How do Australia and Singapore's ILO Convention obligations compare?

Al There presently exist 188 ILO Conventions, of which Australia has ratified
55 (47 remaining in force), and of which Singapore has ratified 24 (20
remaining in force).

We have not conducted in depth analysis of all of these Conventions,
but have attached, with this advice, tables summarising the
Conventions which both Australia and Singapore have ratified, which
only Australia has ratified, and which only Singapore has ratified. In
addition, we have highlighted certain Conventions which may be of
particular interest to you.

Q2. What employment conditions apply in Singapore and how do these
compare to Australian employment conditions?

A2, Employment contracts in Singapore and Australia are similar in nature in
that they are individual contracts between an employee and an employer
which must comply with certain minimum standards.

Minimum standards in Australia are principally provided for by the
statutory NES and terms and conditions specified in awards or
enterprise agreements negotiated by employers and employees, or in
default in a minimum wage order. Minimum standards in Singapore
are set out in the Employment Act and can be added to through
collective agreements and awards. There is no equivalent to
Australia's modern award in Singapore.
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The minimum standards required under Singaporean law are fewer in
number than in Australia, though Singaporean law does limit working
heurs and provide for annual, sick, carers and parental leave.

Q3. What are the average wages in both Singapore and Australia (i) generally;
and (i) in the trades that will be typically employed to for the maintenance
work ont HMAS success in both Singapore and Australia?

- A3. Singapore does not legislate a minimum wage, though the National Wages
Council does publish annual guidelines on trends and recommendations for
wages in Singapore. Minimum wages in Australia, relevant to your
particular situation, appear to be covered by the Manufacturing and
Associated Industries and Occupations Award 2010. .

There is a substantial amount of information available on average
wages in Singapore. We have extracted some of this, as it relates to
the specific trades and occupations you have indicated particular
interest in. We have also extracted similar information in relation to
those occupations and trades in Australia, although less Australian
information is available.

BACKGROUND

The Department of Defence is currently conducting a tender process for double
hulling and maintenance work on HMAS Success. One of the tenderers is proposing
to do the work in Australia, while the other two tenderers are proposing that the work
be done in Singapore. This has led to recent media coverage with the Australian
Manufacturing and Workers' Union stating that occupationat health and safety
standard and entitlements for workers are much lower in Singapore than in
Australia.

introductory Comments on legal effect of ILO Conventions

We set out below a brief description of general legal principles relating to treaties
and their implementation, as general background to our advice.

International law is binding on subjects of international law, including sovereign
states' such as Australia and Singapore. International law has no central law-
making body, and nc central law enforcement body. The rules of international law
are created by the common consent of states, and derive principally from customary
international law and treaties

Treaties {which can have various titles, including 'conventions') are written
agreements between subjects of international law that are governed by international
law. The procedure by which a State becomes bound by the Treaty is usually set

! In this advice, the word 'State’ is used in the sense of sovereign States, and not as

referring to the States of the Commonwealth eg NSW etc.
2 Aficle 38(1) of the Statute of the International Court of Justice {the ICJ Statute).
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out in the treaty itself. In the case of ILO Conventions, the procedure is ratification
(without previous signature).

Once a treaty has been ratified (that is, when the state indicates its consent to be
bound), the obligations set out in the treaty will be binding in international law upon
the state. Generally, treaties do not dictate to the parties the way in which they are
to ensure that they comply with the obligations imposed, but leave it to each state to
determine what domestic measures are required. In some cases this will require
changes to the domestic law. (Article 19(5)(d) of the ILO Constitution provides
explicitly that a member is bound to take such actions as are necessary to make
effective the provisions of a Convention it has ratified.)®

In Australia {like many other states), the provisions of a ratified treaty do not form
part of domestic (e Australian) law unless incorporated into domestic law by
legislation. While a treaty will bind the government in its dealings with the other
states parties to that treaty, it does not automatically confer rights or obligations on
persens in Australia as a matter of Australian law. Therefore, international law
obligations cannot be directly enforced in Australian courts. While the courts will
take account of internationai obligations in interpreting legislation, where there is an
inconsistency between international law and Australian domestic faw, the courts
must apply Australian law. If this leads to Australia being in breach of its
international obligations, there may be potential for complaints being made against
Australia in international fora or tribunals, particularly by other states parties to the
treaty in question.

't appears that the requirement for domestic incorporation of international obligations
applies in Singapore, as well as Australia.* Therefore, an ILO Convention ratified by
Australia/Singapore does not have automatic effect in domestic law in either
country. If obligations under the Convention require a change to domestic law in
Australia/Singapore, they need to be given effect by legislation.

ANALYSIS

Q1. How do Australia and Singapore's ILO Convention obligations
compare?(fo answer points 1, 2 and 4 on Ryan Adam’s email of 27 September)

At the outset, we note that, as discussed with you, there exist 188 IL.O Conventions.
Australia has ratified 55 (of which 47 remain in force), and Singapore has ratified 24
(20 of which remain in force). Accordingly, this advice will not analyse in detail afl of
these 1O Conventions.

% Article 19(8)(d) of the ILO Constitution,

See Kevin Tan, The Singapore L egal System (Singapore University Press, 2™ ed, 1 999y,
472-473; Committee on the Rights of the Child, Consideration of Reports Submitted by
Stales Parties Under Article 44 of the Convention: Singapore, UN Doc CRC/C/51/Add .8
(17 March 2003), para 50.

ILQ Conventions and Singaporean Employment Law
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10. We attach, with this advice, a table listing each of the Conventions to which
Australia and/or Singapore are parties, with a brief description of those
Conventions.® The first part of the table shows the Conventions to which both are
Parties; the second part shows Conventions to which Australia is a Party but
Singapore is not; and the third part shows Conventions to which Singapore is a
Party but Australia is not. Please note that this table has been prepared quickly, at
short notice, and is intended as a very brief summary of the content of the various
Conventions for assistance in this matter. 1t is not intended as legal advice on the
full extent of the Convention contents, or on the legal obligations arising from those
Conventions.

Conventions of note in the context of this request for legal advice

11. Some of the Conventions in the table may be of little or no relevance to your current
concerns. We considered it useful to allow you to review the full list of the 1L.O
Conventions that are binding on either country or both, as you are probably better
placed that we are to judge which are likely to be significant for your purposes.

12. We particularly highlight the following conventions for your consideration, as they
appear to us to be of significant relevance to your concerns. Please let us know if
you wish us to provide further, more detailed, legal advice on the specific obligations
under a convention or on Australia's or Singapore’s implementation of Convention
obligations. These Conventions are also marked on the table.

12.1.  Labour Inspection Convention (No. 81, 8th in the table):

a. Both Australia and Singapore are parties,

b. Deals with systems of labour inspection. Part 1 in particular deals with labour
inspection in industrial workplaces;

c. Inspections relate to enforcement of laws relating to conditions of work and
protections of workers, and bringing defects to the attention of authorities.
12.2. Right to Organise and Collective Bargaining Convention (No. 98,10th in the table):
a. Both Australia and Singapore are parties;

b. Deals with protections against acts of anti-union discrimination, especially with
regard to limitations on employment due to union membership. Also deals with
protection of organisations from interference.

12.3.  Minimum Wage-Fixing Machinery Convention (No. 28, 17th in the table):

a. Only Australia is a party;

5 We note that the table includes all conventions currently in force, and does not include

denounced conventions. We further note that the ILO employs a further category,
“shelved” conventions. Such conventions remain in force, but have reduced reporting
obligations. The ILO does not encourage ratification of these conventions by any further
member states.

ILO Conventions and Singaporean Employment Law
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12.4.

12.5.

12.8.

12.7.

12.8.

b.
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Requires machinery to be put in place to fix minimum wages in certain trades, in
which wages are low and no arrangements exist for effective regulation of
wages.

Freedom of Association and Protection of the Right to Organise Convention (No. 87,
25th in the table):

a.
b.

Only Australia is a party;

Adds to protections in the Right to Organise and Collective Bargaining
Convention;

Grants rights to workers and employers to establish representative
organisations, and restricts public authorities from interfering in such
organisations (including dissolution/suspension).

Minimum Wage Fixing Convention (No. 131, 34th in the table):

Only Australia is a party;

Requires parties to set minimum wages for certain groups of employees (to be
determined by a central authority in the state);

Requires also the creation of machinery for the fixing and adjusting of minimum
wages for such groups.

Workers Representatives Convention (No. 135, 36th in the table):

a.
b.

C.

Occupational Safety and Health Convention (No. 155, 41st in the tabie):
a.
b.

Termination of Employment Convention (No. 158, 43rd in the table):
a.
b.

ILO Conventions and Singaporean Employment Law
1 October 2010 Page 5
B1395291

Only Australia is a party;
Builds on the Right to Organise and Collective Bargaining Convention:

Protects workers’ representatives from prejudicial acts, such as dismissal,
because of status as a representative of because of participation in a union;

Only Australia is a party;

Requires policy on occupational health and safety, and requires that a
competent authority within the state undertake a range of activities. Such
activities include inspections, as well as determinations of required conditions,
safe work practices and procedures, and safety requirements of machinery and
workplaces.

Only Australia is a party;

Prohibits termination of employment without valid reasons, and sets out certain
reasons that will not be taken to be valid. Also requires procedural fairness
machinery, including appeals against terminations.



12.9.

13.

14.

15.

16.

17.
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Minimum Age Convention (No. 138, 55th in the table):
a. Only Singapore is a party;

b. Requires parties to set a minimum age for admission to employment. Minimum
age is to be 15, except for work that would “jeopardise the health, safety or
morals of a young person”, in which case the minimum is 18.

In summary, Australia is a party to a greater number of ILO Conventions, althcugh
Australia and Singapore are both parties to a number of Conventions.

Of those Conventions to which Australia, but not Singapore, is a party, those
Conventions that appear to be of greater relevance relate to the imposition of a
minimum wage, the extent of rights for unions and workers’ representatives, and
occupational health and safety. :

We would also note that, even though Singapore may not have ratified the particular
ILO Conventions above, it may have implemented domestic legislation or taken
other actions on those points independently.®

Q2. What employment conditions apply in Singapore and how do these
compare to Australian employment conditions?

Regulation of employment conditions in Australia — Outline

For the purposes of this advice, we have compared employment conditions in
Singapore with Australian employment conditions under the Fair Work Act 2009
(Cth) (FW Act) as we understand that if the HMAS Success work is undertaken in
Australia it will be undertaken by Thales Australia. Thales Australia, as a company
incorporated in Australia, is a constitutional corporation under s 51(xx) of the
Constitution and is, therefore, a national system employer under the F\W Act

(s 14(1)a).

The FW Act sets minimum terms and conditions for employees, including 10
National Employment Standards (NES). The NES include minimum entitlements to
leave, public holidays, notice of termination and redundancy pay. Other than in the
limited circumstances provided by the FW Act (see s 55}, the NES cannot be
displaced (s 61).

8 For example, despite that Singapore is not a party to the Occupational Safety and Health
Convention, the ILO Director-General stated, in a public address to the Singapore
Workplace Safety and Health Conference in 2010:

“My warmest congratulations to Singapore for the leadership it is demonstrating in the field
of occupational safety and health.

Singapore has been sharing its experience in improving OSH standards — from legislation,
enforcement, training; and injury reporting systemns to small business support and
information dissemination in the ASEAN context and beyond.™

Juan Semavia, Embracing Challenges, Pushing WSH Frontiers (September 2010),
[http-/iwww.ilo.org/asiafinfo/public/speeches/lang--en/docName—~
WCMS_141561/index.htm].
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21.

22,

23.
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The FW Act also provides for minimum terms and conditions of employment tc be
set by other industrial instruments. The kKey instruments are:

— Modern awards (see Part 2-3, FW Act);
— Enterprise agreements (see Part 2-4, FW Act;

— National minimum wage orders (see Part 2-6, FW Act).

Modern awards

Modern awards set minimum terms and conditions for employees in a particular
industry or occupation who perform the type of work that is covered by that award.
Modern awards may contain terms about a number of matters. including minimum
wages, penalty rates, hours of work, rest breaks, allowances, leave and leave
loading, superannuation, and procedures for consultation, representation, and
dispute seftlement. Modern awards do not cover certain high income employees
(see s 47(2) and Div 3, Part 2-9, FW Act).’

Employees who are covered by a modern award are entitled to be paid at least the
minimum wage for their classification under that award. In this case, the tender
relates to double hulling and maintenance work on HMAS Success. Employees who
perform work refurbishing, repairing or maintaining ships may be covered by the
Manufacturing and Associated Industries and Occupations Award 2010 (see

¢l 4.9(a)(iii) and 4.10 of that award), and would be entitled to be paid at least the
minimum wage for their classification under that award.

However, this award would not apply to an employee while the empioyee is covered
by an enterprise agreement (s 57 FW Act).

Enferprise agreements

Enterprise agreements set terms and conditions for employees of specific
employers, rather than for an industry or occupation. Agreements can modify the
terms and conditions that would otherwise apply to an employee under a modern
award that covers their industry or occupation, provided an employee is better off
overall than the employee would have been under the award.®

Employees who are covered by an enterprise agreement are entitled to be. paid the
applicable wage under that agreement. if Thales employees were performing the
work it appears that they would be covered by the Thales Australia Naval Enterprise

Broadly, an employee may be a ‘high income employee’ where their employer guarantees in
writing that the employee will earn more than the high income threshold, currenily set at $113,800 per
annum - see Fair Work Information Statement available at: http:/Awww fairwork gov.auFWISdocs/Fair-
Work-Information-Statement.pdf
® See ss 186(2)(d) and 193 of the FW Act. The effect of these provisions is that an enterprise

agreement cannot come into operation unless Fair Work Australia is satisfied that an

empioyee would be better off overall under the agreement when compared to the relevant

modem award.

ILO Conventions and Singaporean Employment Law
1 October 2010 Page 7
B1395201




24,

25,

26.

27.

28.
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Agreement 2009, and would be entitled to the applicable wage under that
agreement.

National minimum wage order

If an employee is not covered by an award or agreement, they are entitled to the
statutory minimum wage set out in the national minimum wage order (Part 2-6, FW
Act).® This wage applies to alf national system employees who are
award/agreement free.

Enforcing employment conditions under the FW Act

An employee is entitled to at least the minimum terms and conditions provided by
the NES, as well as any terms and conditions in a modern award or agresment that
applies to the employee, or if no award or agreement applies, the statutory minimum
wage set by the national minimum wage order. Part 2-1 and s 293 of the FW Act
creates civil penalties for failing to comply with the NES, modern awards, enterprise
agreements, and the national minimum wage order.

Section 323 of the FW Act requires employers to pay their employees at least
monthly.

Other protections
The FW Act also protects an employee’s:

— workplace rights (these broadly cover rights to participate in negotiating
employment terms and conditions and rights to rely on and use workplace terms
and conditions);

— freedom of association, including the right to engage in protected industrial
action

— freedomn from workplace discrimination; and

— rights in relation to unfair dismissal, including provision to apply to Fair Work
Australia for a remedy, such as reinstatement or compensation (Ch 3, FW Act).

Matters such as superannuation, workers compensation and occupationat heaith
and safety (OH&S) are not dealt with in the FW Act but are covered by specific
Commonwealth, State and Territory legislation. We understand that you are
engaging a consultancy specialising in OH&S to provide a comparison of OH&S
laws in Australia and Singapore and so have not considered this issue any further in
this advice at this stage.

Note the national minimum wage does not apply to junior employees, employees with a
disability or employees to whom training arrangements apply. Those employees are
entitled to the applicable special national minimum wage for their category {eq the special
national minimum wage for employees with a disability).

|LO Conventions and Singaporean Employment Law
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We note that the Australian Government has also developed 'Fair Work Principles'.
All Commonwealth entities are required to obtain information from tenderers for all
covered procurement activities (as defined in the Commonwealth Procurement
Guidelines) about the tenderer's compliance with these Principles. The Fair Work
Principles came into effect 1 January 2010 and apply to contracts with domestic and
overseas suppliers.’

Regulation of Employment Contracts in Singapore — Outline

Subject to some exceptions'' employment contracts in Singapore are regulated
under the Employment Act (Ch 91).” The Act specifically covers workmen which are
relevantly defined as follows:

"workman" means —

(a) any person, skilled or unskilled, who has entered into a contract of service with an
employer in pursuance of which he is engaged in manual labour, including any
artisan or apprentice, but excluding any seaman or domestic worker;

(b) any person, other than clerical staff, employed in the operation or maintenance of
mechanically propelied vehicles used for the transport of passengers for hire or for
commercial purposes;

(¢} any person employed partly for manual labour and partly for the purpose of
supervising in person any workman in and throughout the performance of his work:

Provided that when any person is employed by any one employer partly as a
workman and partly in some other capacity or capacities, that person shall be
deemed to be a workman unless it can be established that the time during which
that workman has been required to work as a workman in any one salary period as
defined in Part Il has on no occasion amounted to or exceeded one-half of the
total time during which that person has been required to work in such salary period;

...
Persons working within the trades that you have set out in the maritime industry

{diesel mechanics, fitters/machinists, welders, electricians and painters) would
appear to fall within the definition of workmen.

ko application to overseas suppliers see Fair Work Principles - User Guide at 4.6

available at:
hﬁp:lfwww.deewr.gov.aulWorkaaceRelations/Policieleair\NorkPrinciples/Documents/FW
PUserGuide.pdf

Relevantly the exceptions include any person employed in a managerial or an executive
position. Persons in such position earning in excess of a $2,500 (Singapore) a month
(excluding overtime payments, bonus payments, annual wage supplements, productivity
incentive payments and any allowance however described), or such other amount as may
be prescribed by the Minister are not covered by the Employment Act at all, and persons
eaming under that salary are only partially covered (see definition of 'employee’ in s 2(1)
and s 2(2)).

The Employment Act is available at http://statutes.agc.gov.sgf)

1"

12
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Employment contracts under the Employment Act are called contracts of service
(s 2(1)). Section 8 of the Employment Act provides as follows:

lllegal terms of contract of service

8. Every term of a contract of service which provides a condition of service which
is less favourable to an employee than any of the conditions of service
prescribed by this Act shall be illegal, nuli and void to the extent that it is so

less favourable.

Section 19 of the Employment Act makes it an offence to enter into a contract of
service or collective agreement contrary to the provisions of this Part

These provisions play a similar role to the NES which apply under the FW Act in
Australia. Table 2 below sets out a comparison of the NES and the conditions of
service specified in the Employment Act.

in addition we note that:

— Section 14 of the Employment Act provides a mechanism for an employee to
challenge a dismissal they consider to have been without just cause or excuse
by making representations to the Minister. The Minister must request a
Commissioner for Labour to inquire into the matter and after considering the
report can direct the employer to either reinstate or compensate the employee.
it is an offence to fail to comply with such a direction.

— Section 17 of the Employment Act prohibits a contract of service from restricting
the right of employees to engage in industrial action.

— Section 20 of the Employment Act requires employers to pay their employees at
least monthly.

The Industrial Relations Act (Ch 136) provides for a process of collective bargaining
involving employers and trade unions and collective agreements (which become
operative upon certification by the Industrial Arbitration Court), as well as the making
of awards by the Industrial Arbitration Court to settle industrial disputes. Collective
agreements and awards can deal with 'industrial matters’, which are defined in s 2 of
the industrial Relations Act to mean:

matters pertaining to the relations of employers and employees which are connected
with the employment or non-employment or the terms of employment, the transfer of
employment or the conditions of work of any person

The industrial Arbitration Court is a tripartite body — that is it is constituted by a
president or deputy president, one employee representative and one employer
representative (see s Industrial Relations Act).

Similarly to awards and enterprise agreements under the FW Act, a collective
agreement or award under the /ndustrial Relations Act must not ' derogate from any
right or privilege which an employee has under the provisions of any written law and

ILO Conventions and Singaporean Employment Law
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any term of an award shall, to the extent to which it would so derogate, be null and

void' (s 38).

Similarly to Australia, matters such as superannuation, workers compensation and
occupational health and safety (OH&S) are not dealt with in the Employment or
Industrial Relations Act but are covered by other legislation (including the Central
Provident Fund Act (Ch 36), the Work Injury Compensation Act 2008 (Ch 354) and
the Workplace Safety and Health Act (No 7 of 2006).

Table 2 - Comparison of basic employment standards

weekly hours of
work

week, plus reasonable
additional hours (subject to
averaging)

Standards Australia ~ FW Act Singapore ~ Employment Act
44 hours per week with daily
@
Maximum NES 17 - 38 hours per limit of 8 hours, and limit of 6

hours without a break (subject
to averaging and exceptional
circumstances) (s 38)®

Requests for
flexible working
arrangements

NES 2 - allows parents or
carers of a child under
school age or of a child
under 18 with a disability, to
request a change in working
arrangements to assist with
the child's care.

No equivalent

Parental leave
and related
entitlements

NES 3 - up to 12 months
unpaid leave for every
employee, plus a right to
request an additional 12
months unpaid leave, and
other forms of maternity,
paternity and adoption
related leave.

Entitlement to two lots of 12
weeks maternity leave with 4-8
weeks paid (subject to 90 days
prior service)®

No statutory right to paternity
leave

Annual leave

NES 4- 4 weeks paid leave
per year, plus an additional
week for certain shift workers
(subject to cashing out)

1-2 weeks per year based on
length of service (no cashing
out) (s 43)®

Personal /
carer’s leave
and
compassionate
Lleave

NES § - 10 days paid
personal / carer's ieave, two
days unpaid carer’s leave as
required, and twe days
compassionate leave

Up to 14 days paid personal
leave per year where no
hospitalisation is necessary, 14
days plus the period of
hospitalisation up to a maximum

ILO Conventions and Singaporean Employment Law
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(unpaid for casuals) as
required (subject to cashing
out)

of 60 days where hospitalisation
is necessary (based on length
of service and subject to
medical certificate obtained at
employers expense) (s 89).

2 days paid carer's leave per
year for a child under the age of
7 up to a maximum of 14 days
per child (s 87A)©

No statutory right to
compassionate leave

Community
service leave

NES 8- unpaid leave for
voluntary emergency
activities and leave for jury
service, with an entitlement
to be paid for up to 10 days
for jury service.

No equivalent

Long service
leave

NES 7 - a transitional
entitlement for employees
who had certain LSL
entitlements before 1/1/10
pending the development of
a uniform national long
service leave standard.

No equivalent

Public holidays

NES 8 - a paid day off on a
public holiday, except where
reasonably requested to
work (subject to substitution)

A paid day off on a public
holiday (subject to substitution)
(s 89)

Notice of
termination and
redundancy pay

NES 9 - up to 4 weeks notice
of termination (5 weeks if the
employee is over 45 and has
at least 2 years of
continuous service) and up
to 16 weeks redundancy
pay, both based on length of
service

No redundancy payments for

Employer/employee can agree
on notice provisions. Default
provisions apply in the absence
of agreement (up to 4 weeks
notice of termination based on
length of service) (s 10)

Mo mandated redundancy pay.
No redundancy payments for
employment of less than 3

iLO Conventions and Singaporean Employment Law
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smployment of less than 1 years (s 45)
year

NES 10 - employers must

provide this statement to all
new employees. it contains
information about the NES,

Provision of a
modern awards, agreement-

Fair Wor_k making, the right to freedom
Information . . .

of association, termination of | No equivalent
Statement S

employment, individual

flexibility arrangements, right

of entry, transfer of business,

and the respective roles of

Fair Work Australia and the

Fair Work Ombudsman.

No national minimum wage but

Nationai 569.90 per week (before older low wage workers receive
Minimum wage | tax)™® a Workfare Income

Supplement®

Note (a): Not all the NES apply to casual employees — for a summary of the modified NES
applying to casual employees see http:l/www.fairwork.gov.au/empfoymentlnational-
employment—standards/pagesMho-is-affected.aspx

Note (b): Standards marked with a (b) apply only to:
— Workmen earning not more than $4,500 (Singapore} basic monthly salaries; and

— Other employees earning not more than $2,000 (Singapare) basic monthly saiaries
(excluding, overtime, bonus, Annual Wage Supplement, productivity incentives and
allowances) (see s 35 of the Employment Act)

Note (c): Government-paid maternity leave of 16 weeks, 6 days of paid childcare ieave per
year for a child under 7, and 6 days of unpaid care for a child under 2 are also available
under the Children Development Co-Savings Act to married couples where the child is a
citizen of Singapore.

Note (d): The Workfare Income Supplement supplements the wages and superannuation
savings of workers over 35 earning $1,700 {Singapore) a month or less (see
http:l/mycpf.cpf.gov.sg/NR/rdonIyres/G14BD88D-2E60~4039—A809-
022400EB0604/0/Factsheet_2010_WISchanges.pdf). For further information about the
flexible wage system see:

B See http:l/www.fainuork.gov.au/pay/nationai-mfnimum—wage/pages/default.aspx
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hitp:/fwww . business.gov.sg/EN/BusinessTopic/HiringNTraining/EmployersResponsibilities/W
agesNBenefits/hiring_benefits_wagesystem.htm.

Summary comparison of Singaporean and Australian employment contracts

In summary, employment contracts in Singapore and Australia-are similar in nature
in that they are individual contracts between an employee and an employer which
must comply with certain minimum standards. '

Minimum standards in Australia are principally provided for by the statutory NES and
terms and conditions specified in awards (determined by an independent body Fair
Work Australia) or in enterprise agreements negotiated by employers and
employees, or in default in a minimum wage order. Minimum standards in Singapore
are set out in the Employment Act and can be added to through collective
agreements and awards (both of which are employee-employer initiated). Thus
there is no equivalent to Australia's modern award in Singapore.

The minimum standards required under Singaporean law are fewer in number than
in Australia — for instance there is:
— no minimum wage;

— no requirement to accommodate request for flexible working arrangements
unless there are reasonable business grounds not to;

— no provision for community, long service leave or compassionate leave;

— no mandated notice periods for termination;

— no mandated redundancy pay; and

— no requirement to provide information about workplace rights

Singaporean law does limit working hours and provide for annual, sick, carers and

parental leave however these entitlements differ in various respects from the
Australian requirements as set out in the table above.

Q3. What are the average wages in both Singapore and Australia (i) generally;
and (ii) in the trades that will be typically employed to for the maintenance
work on HMAS success in both Singapore and Australia?

In addition to the question set out above, we note that you have provided by email a
list of trades about which you are particularly concerned, being:

- diesel mechanic
— fitter/machinist
—  welder
— electrician
— painter
ILC Conventions and Singaporean Employment Law
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As noted in question 2 above, Singapore does not have a legislated minimum wage.
However, there is a central body in Singapore, the National Wages Council, which
publishes guidelines each year on wages and wage related issues. That Council
was formed in 1972, and is made up of representatives from employers, trade
unions and the Government. The Council is described as meeting annually “to
deliberate and forge national consensus on wage and wage-related matters.” It then
‘issues guidelines on these matters every year based on the tripartite consensus
reached during the deliberations.”* Guidelines were issued for the 2009/2010
financia! year, and give a summary of current statistics and trends on wages in
Singapore, as well as giving recommendations to businesses for the coming year.'®

Average wages in Singapore

The Singapore Ministry of Manpower (MOM) publishes a significant amount of
information and statistics on wages in Singapore, both generally and in relation to
specific trades. The following is a table of average monthly nominal wages in
Singapore, according to the MOM. 16 '

. . Monthly average wage Approximate Australian
Time period i o . 17
in Singapore dollars dollar equivalent
2™ quarter 2010 4,310 3,389
1% quarter 2010 3,819 3,003
2008 : 3,872 3,045
2008 3,977 ' 3,127

In addition to the above general average wage information, the MOM publishes an
annual report on wages, which contains significant amount of detailed average wage
information on specific industries and occupations. The most recent published report
is for the year 2009."® From that report, we have extracted the wage information on
a range of occupations, which appear to us to be particuiarly relevant to your

b Singapore Tripartism Forum, “National Wages Council” (June 2009)
[http:l/www.tripanfsm.sgﬁndex.aspx?id=27]

*® National Wages Gouncil Guidelines 2009/2010 (June 2009)
{http:llwww.mom.gov.sg/newsroom/PageslPressReleasesDetail.aspx?lisﬁd=54{

16 Ministry of Manpower, “Earnings and Wages” (September 2010)
[http:/lwww.mom.gov.sglstatistics—publications/national—!abour—market—
infonnation/statisticslPages/earnings-wages.aspx]

7 il conversions from Singapore Dollars (SGD) to Australian Doliars (AUD) are based on
informal conversion information available at the time of writing this advice. These vaiues
are not intended to be exact, and may be subject to change.

18 Ministry of Manpower, “Report on Wages in Singapore 2009” (June 201 0)
[hitp:/Avww. mom.gov.sg/statistics-publications/national-labour-market-
informationlpubIications/pageslreport-wages-singaporeOQ.aspx]

ILO Conventions and Singaporean Employment Law
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request, in light of your list above. We will also, hcawev'eri send the full report with
this advice, as you will be better placed to decide which information is most relevant

{o your concerns.

Monthly Average Gross : .
. 19 s Approximate Australian
Occupation Wage "~ in Singapore . 0
dollar equivalent®
Dollars
Electrical Engineer 4,246 3,339
Man.ufacturmg 4272 3,350
Engineer
Marine Engineer 4,708 3,702
Mechanical Engineer | 4,250 3,342
Machining and
Tooling Technician 2,494 1,981
Electrical Fitter 2,032 1,598
Electrician 1,945 1,529
Machinery Fitter 1,965 1,545
Machinery Mechanic 2,163 1,701
Marine Engine Fitter 1,296 1,019
Metal Shipwright 1,888 1,485
Sheet Metal Worker 1,789 1,407
Structural Steel and
Ship Painter 1,104 868
Spray Painter 1,645 1,294
Welder 2,259 1,776

¥ eGross Wage” includes all remuneration received by an employee before deductions of
employee contributions to CPF (the Singapore sacial security savings plan) and income

tax.

0 pg above, conversions from Singapore Dollars (SGD) to Australian Dollars (AUD) are based
on informal conversion information available at the time of writing this advice. These
values are not intended to be exact, and may be subject to change.

ILO Conventions and Singaporean Employment Law
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Average and Minimum Wages in Australia

Average Wages

Unfortunately, the statistical information available for average wages in Austraiia
does not appear to be-as comprehensive as that for Singapore. However, we have
found ‘some data collected by the Australian Bureau of Statistics (ABS) that deals
with some of your listed occupations of interest.

In more general terms, the ABS has produced a summary of Employee Earnings
and Hours,*' broken down by industry and by occupation. We include below a small
selection of the statistics for broad industry groups:

Average Weekly Cash Earnings (all part and
Industry full time employees, managerial and non-
managerial)?

Manufacturing 1,081
Construction 1,183
All Industries | 957 J

The ABS has also prepared more detailed statistics, broken down by occupational
groups.” We include below a selection of the statistics by occupation:

Average Weekly Cash Earnings (all part and
Industry full time employees, managerial and non-
managerizal)

Air and Marine Transport

Professionals 1818
Engineering Professionals 1,795
Building and Engineering 1,562

Technicians

2! Australian Bureau of Statistics, “Employee Earnings and Hours", (August 2008)
[http:fwww.ausstats.abs gov.au/Ausstats/subscriber.nsf/0/1 EQ7D323FDEG98C2CA2575D
700188C43/5File/83060 aug%202008.pdf)

= “Cash Earnings” is defined as an paid on a regular and frequent basis, including salary
sacrificed amounts, superannuation tax and some other items.

5 Australian Bureau of Statistics, “Employee Earnings and Hours, Australia, August 2008 (17
June 2009)
[hﬂp:llwww.abs.gov.aulAUSSTATS/abs@.nsf/DetaiIsPage/6306.0Aug%202008?0penDoc
ument]

ILO Conventions and Singaporean Employment Law
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Automotive Electricians and

: . 1,134
Mechanics
Mechanical Engineering Trades

1,377

Workers
Electricians 1,346
Machine Operators 1,004
Construction and Mining 1,248
Labourers

Minimum Wage in Australia

As noted in question 2 above, minimum wages in many Australian industries are
governed by specific awards. It seems to us, for the purposes of your particular
request, that the Manufacturing and Associated Industries and Occupations Award
2010 would be most likely to apply. That Award covers employees throughout
Australia in a very broad range of industries producing various products structures,
articles, parts, components, materials and substances, including “ships, boats,
barges and marine vessels of all descriptions, and components.”**

 We have not conducted an in depth analysis of that award, and the various

minimum wages that would apply under it, given the complexity of the award,” the
need for further specific information and the time frame for the provision of this
advice. If you would like more detailed advice on this issue, please let us know.

Summary of Findings

it will be noted that the average weekly earnings for employees in Australia appear
to be higher than earnings for similar occupations in Singapore. However, we would
also note that the above statistics do not take account of other variables, for
example, relative cost of living. In addition, given the broad categeries covered and
the potential differences between job titles and duties, it is difficult to compare with
precision the earnings of particular industries and occupations.

We would also note that the above statistics are all averages, and may not
accurately reflect the terms and conditions of particular employment contracts and
collective bargaining agreements in the workplaces under consideration in the
tender process.

2 Article 4.2 and 4.3 of the Manufacturing and Associated Industries and Occupations Award

2010, as consolidated up to 3 April 2009
[http://www.airc.gov.au/awardmod/awards/imanufacturing2.pdf]

» See, eg, the interaction between articles 24, 32 and Sch A to the Award.

ILO Conventions and Singaporean Employment Law
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The Office of International Law, Attorney-General's Department, has been consulted

in relation to the parts of this advice dealing with ILO Conventions.
Please let us know if wel can be of further assistance.

Yours sincerely

Susan Reye

Senior General Counsal

T 026253 7110 F 02 6253 7317
susan.reye@ags.gov.au

g Sl bos

Robyn Briese

Counsel

T 02 6253 7569 F 02 6253 7304
robyn.briese@ags.gov.au

e A

Andrew Yuile

Counsel

T 026253 7237 F 02 6253 7304
andrew.yuile@ags.gov.au
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Attachment to Defence question 10
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