Senate Standing Committee on Foreign Affairs, Defence and Trade
Budget supplementary estimates 2006–2007; November 2006
Answers to questions on notice from Department of Foreign Affairs and Trade

Question 1
Output 1.1.2
Topic: Burma
Written question

Senator Evans asked
(a) What is the Government’s policy with respect to cooperation with the Burmese military junta?

(b) Is it the case that Australian officials have provided counter terrorism training to members of the Burmese military regime?

(c) If so, how many?

(d) From which Burmese agencies and at what level?

(e) What sort of training, from which Australian agencies and at what level?

(f) When?

(g) How much did it cost?

(h) Do participants have to pay to attend?

(i) If not, who pays the costs of participation?

(j) Was the Department consulted before the training was provided?

(k) Did the Department provide any advice to the Minister or any other Minister or agency on the provision of training to Burmese officials?

Answer

The Government’s long-standing policy has been to limit interaction with the Burmese regime to issues important to Australia’s national interests.  This is the case in relation to counter terrorism.  The focus of basic training on combating international terrorism for regional countries has been on law enforcement and international legal cooperation.  Since 2004, a small number of mid-level Burmese law enforcement officials have attended courses at the Jakarta Centre for Law Enforcement Cooperation in Indonesia which is funded by a number of international donors.  All courses contain human rights and ethics components.  
Question 2

Output 1.1.2
Topic: Thailand
Written question

Senator Evans asked
(a) What is the Department’s assessment of the political situation in Thailand?

(b) When are elections due to take place?

(c) What is the Government’s general policy on recognising military coups?

(d) What has been the Government’s response to the overthrow of the democratically elected Government in Thailand?

(e) Has the Government recognised the new administration?

(f) What representations have Australian officials made about the coup?

(g) What representations has the Minister personally made about the coup?

(h) What does the Department assess is the likely impact of the coup on bilateral relations?

(i) What is the level of Government to Government cooperation with Thailand?

(j) What is the status of defence cooperation with Thailand?

(k) Are Thai military officers still welcome to participate in joint training exercises and visits etc?

(l) Has the Government reviewed its cooperation with the Thai Government since the coup?

(m) If not, why not?

(n) If so, what is the outcome of the review?

Answer

(a) An interim government is in place.  We are urging Thai leaders to return to democracy as soon as possible.

(b) The date of the elections has not been decided by the Thai authorities.

(c) Australia recognises states not governments.  

(d) The Government continues to urge the return to democracy as soon as possible.

(e) See answer (c).

(f) The Government has made representations to senior Thai military, government figures, and diplomatic representations.

(g) Mr Downer made representations to the Thai Foreign Minister Nitya Pibulsonggram in Hanoi on 16 November 2006.

(h) The Government continues to make representations expressing concern about the coup and urging a return to democracy as soon as possible.  The Australian Government is maintaining links with Thailand where such links are in Australia’s security interests.
(i) Australia’s bilateral relationship with Thailand is important, covering interests in regional security and trade, including a very successful FTA.

(j) Questions on defence cooperation should be referred to the Minister for Defence.

(k) Questions on defence cooperation should be referred to the Minister for Defence.

(l) Yes.

(m) NA

(n) See answer (h).

Question 4

Output 1.1.2
Topic: Indonesia Australia Language Foundation
Hansard page 87

Senator Ray asked
Was DFAT responsible for negotiating the memorandum of understanding with Indonesia which set up the Indonesia Australia Language Foundation?
Answer

The Australian International Development Assistance Bureau (now AusAID) of the Department of Foreign Affairs and Trade was responsible for the MOU.
Question 5

Output 1.1.3
Topic: AUSFTA
Written question

Senator Conroy asked
(a) What has happened to the trade deficit with the United States since the Australia US Free Trade Agreement came into effect?

(b) What has been the rate of growth of US exports to Australia since January 2005?

(c) What has been the rate of growth of Australian exports to the United States since January 2005?

Answer

(a) Latest available figures for two-way trade in goods and services show that Australia’s trade deficit with the United States increased to $14.7 billion in 2005–06 from $13.4 billion in 2004–05.  
(b) The response to this question is based on Australian import data and not United States export data.  Australia’s total imports of goods and services from the United States increased by 6.9 percent in 2005–06 (to $29.8 billion) compared with 2004–05: merchandise imports increased by 7 percent and services imports increased by 6.7 percent.  More recently, merchandise imports increased by 12.9 per cent in the nine months to September 2006 compared with the same period in 2005 (services data for the 9 months to September 2006 is not yet available).
(c) Between 2004-05 and 2005-06, Australia’s exports of goods and services to the United States increased by 4.2 percent to $15.1 billion. Merchandise exports increased by 3.4 percent, and services exports rose by 5.7 per cent. Merchandise exports increased by 11.4 per cent in the 9 months to September 2006 compared with the same period in 2005.  Services data for that period is not yet available.

Question 6

Output 1.1.3
Topic: AUSFTA (2)
Written question

Senator Conroy asked
Investment:  I notice that modelling cited on the DFAT website showed that investment was one of the main drivers of benefit from the free trade agreement for the Australian economy. 
(d) What has happened to US investment in Australia since January 2005?

(e) What categories of investment have fallen?

(f) Has the Department done any research to determine why the rate of investment has fallen?

Answer

(a) and (b) Australian Bureau of Statistics (ABS) data released on 9 August shows net inflows of total US investment in Australia declined by $47.4 billion in 2005 compared with the previous year. Of this, direct investment net inflows decreased by $61.7 billion, portfolio net inflows increased by $8.3 billion and other investment net inflows increased by $6.0 billion.
After taking into account other factors (including price movements and exchange rate changes), the overall level of US investment in Australia fell from $357.0 billion at the end of 2004 to $325.3 billion at the end of 2005. US investment in Australia accounted for 27 per cent of total investment in Australia as at 31 December 2005.

(c) The modelling cited on the DFAT website estimates gains over 20 years.  Given the range of factors that influence investment from year to year, it would be premature to draw conclusions on the impact of AUSFTA on investment from the data available. The investment statistics are typically subject to substantial movement from year to year. As an example, in the period 2001–2005, for which there are comparable statistics, the average annual growth rate of US total investment in Australia was 11.7 per cent with annual movements varying from +25 per cent to –9 percent.

The ABS noted significant restructuring of enterprises affected components of Australia’s International Investment Position in the period. The UNCTAD World Investment Report 2006 noted that the restructuring of News Corporation, which was incorporated in the United States in 2004, affected direct investment flows substantially in 2004 and 2005. 
The Department, in consultation with other relevant agencies, is engaged in ongoing work to assess and analyse trade and investment trends in relation to the United States. The conclusions of that work are released publicly from time to time, such as in DFAT’s Trade Topics  publications and Country / Economic Fact Sheets (available online).
Question 7

Output 1.1.4 (Iraq Task Force)
Topic: AWB—Thawley email
Written question

Senator Evans asked
(a) In relation to the email exchange between then Ambassador to Washington, Michael Thawley, and the head of the Iraq Task Force, Bassim Blazey, can the Department provide the date and time of the email exchange?

(b) Can the Department confirm that it has checked its electronic records to verify the date of this email?

(c) Did the Department provide any advice to the Prime Minister’s Department or Office in relation to the date of this email exchange?

(d) Can the Department provide any verification of the date other than the Prime Minister’s statement to Parliament on 10 May 2006?

(e) What action did the Department take in responding to Senator Faulkner and Mr Rudd’s Questions on Notice regarding the date of this email?

(f) What checks of departmental files both hard copy and electronic were made?

Answer

(a) The Thawley–Blazey email was sent on 16 February 2005 at 10:37am. The Blazey–Thawley email was sent on 18 February 2005 at 6:15pm.

(b) Relevant files and records were checked.

(c) Yes.

(d) see (a).

(e) The Department checked relevant records.

(f) Relevant files and records had previously been checked.

Question 8

Output 1.1.4
Topic: Sudan
Written question

Senator Evans asked
(a) What steps has the Government taken to implement UNSCR 1672 of 25 April 2006 imposing financial and travel sanctions on several individuals in relation to their activities in the Sudan?

(b) What steps has the Government taken to support and encourage the implementation of UN Security Council’s Resolution 1706 of 31 August 2006 which calls for the transition of the African Union Mission in Sudan (AMIS) to a United Nations force by no later than 31 December 2006?

(c) What representations has the Minister made to his counterparts in the Sudanese Government on these matters?

(d) What representations has the Government made to the Sudanese Government on these matters?

(e) When did the Minister last make representations to the Sudanese Government?

(f) When did the Government last make representations to the Sudanese Government?

(g) When did the Minister last visit Sudan?

(h) When did the Minister last visit Africa?

(i) When did DFAT officials last visit Khartoum?

(j) When did DFAT officials last visit the Darfur region?

Answer

(a) The Government has taken all necessary steps to fully implement United Nations Security Council Resolution 1672 (2006).  In relation to travel sanctions, the Department of Immigration and Multicultural Affairs has been notified of the individuals listed in the Resolution.  Should such an individual seek to enter Australia or be found present in Australia, the Minister for Foreign Affairs is authorised to make a determination under the Migration Regulations 1994 that the individual be refused a visa or that an existing visa be cancelled.  In relation to financial sanctions, the Charter of the United Nations (Sanctions - Sudan) Regulations 2005 have been amended to make it an offence to use or deal in the assets of, or make an asset available to, an individual listed in the Resolution.  
(b) The Government has taken a number of steps to promote implementation of UNSCR 1706 (2006).  At official level, the Government has made representations to key African Union and Arab League states with influence over the Government of Sudan to use that influence to persuade Sudan to accept the Resolution.  The Minister for Foreign Affairs has raised the issue on numerous occasions.  These include his statement to the United Nations General Assembly on 21 September 2006, his press release of 23 October 2006 concerning Sudan’s expulsion of the UN Secretary General’s Special Representative and a meeting with African heads of diplomatic missions in Canberra on 31 October 2006.
(c)-(f) The Government of Sudan is well aware of the Australian Government’s views on UN Security Council Resolution 1706 (2006).  The Australian Embassy in Cairo (which has non-resident accreditation to Sudan) made senior-level representations to the Sudanese Embassy in Cairo in September conveying the Minister’s message urging Sudan to accept UNSCR 1706 (2006).

(g) The Minister has not visited Sudan.

(h) The Minister last visited Africa in May 2004 (Libya).

(i) 29 June – 30 June 2006.  Applications by Australian Embassy staff in Cairo for visas to travel to Sudan in October and November 2006 were turned down by Sudanese authorities.  An application by Australian Embassy staff in Cairo for a visa to travel to Khartoum in the last week of November 2006 is still pending.
(j) 1 – 2 July 2006.
Question 9

Output 1.1.4
Topic: Sudan (2)
Hansard pages 74, 75

Senator Faulkner asked
(a) How is the Australian Government imposing the sanctions against the four individuals referred to in UN Security Council resolution 1672?

(b) When did Mr Downer last visit Sudan?

(c) Has Mr Downer ever had any formal meetings or discussions with representatives of the Sudanese Government?

Answer

(a) The Government has taken all necessary steps to fully implement United Nations Security Council Resolution 1672 (2006).  In relation to travel sanctions, the Department of Immigration and Multicultural Affairs has been notified of the individuals listed in the Resolution. Should such an individual seek to enter Australia or be found present in Australia, the Minister for Foreign Affairs is authorised to make a determination under the Migration Regulations 1994 that the individual be refused a visa or that an existing visa be cancelled. In relation to financial sanctions, the Charter of the United Nations (Sanctions - Sudan) Regulations 2005 have been amended to make it an offence to use or deal in the assets of, or make an asset available to, an individual listed in the Resolution.  
(b) Mr Downer has not visited Sudan.

(c) Mr Downer has corresponded with the Minister of Foreign Affairs of the Republic of Sudan.  

Question 10

Output 1.1.4 (Iraq Task Force)
Topic: Iraq

Hansard page 14

Senator Ray asked 
Is there any intention on the part of Mr Downer to make a full statement to the Australian parliament about the current circumstances in Iraq and Australia’s assessment of the future of Iraq?
Answer

Mr Downer regularly updates the Australian Parliament on these matters. 

Question 11

Output 1.1.4 (Iraq Task Force)
Topic: Dr Gee’s letter
Hansard page 18

Senator Faulkner asked
(a) When a copy of Dr Gee’s letter (Gee/Quinn, 2 March 2004) was forwarded to Mr Downer, was it accompanied by a ministerial brief?

(b) If so, at what level was the authorising officer; who were the other addressees; what was the date of the brief; what was the date Mr Downer acknowledged the brief and was the brief annotated in any way by Mr Downer when it was returned?

Answer

(a) There is no record of a ministerial brief being prepared. 

(b) Not applicable.

Question 12

Output 1.1.4
Topic: Gaza Strip—Blockade
Hansard page 35

Senator Allison asked
(a) Does the EU, US and Israel currently have in place a blockade on the Gaza Strip?

(b) If so, what is Australia’s position on the blockade?
Answer

(a) No.  Israel has periodically closed the border crossing with Gaza for security reasons, including the Karni Crossing which is the primary Israel-Gaza freight crossing.  There is no EU or US blockade in place.  
(b) The Australian Government recognises Israel’s right to defend itself. The Government welcomes the ceasefire announced on 26 November 2006 and calls on militant groups to respect the ceasefire and stop rocket attacks into Israel from Gaza.

The Australian Government also recognises the economic hardship experienced by the Palestinian people.  In response to the recent conflict and ongoing needs, Australia pledged $1 million to provide for emergency assistance in the Palestinian Territories.  This will be provided from Australia's 2006-07 current financial year commitment of $16.2 million which will be disbursed through the UN, multilateral organisations and NGOs.  
Question 13

Output 1.1.4
Topic: Israel-Palestine conflict
Hansard page 36

Senator Allison asked
(a) Has Hamas signed a general Arab agreement in the region, that they recognise the Palestinian states side by side with Israel?

(b) Have any of the 33 members of the Palestinian Legislative Council, imprisoned by Israel, been put on trial?

(c) Is DFAT aware of reports that some of the imprisoned members have been subjected to interrogation and poor treatment?

(d) If so, has the Australian Government expressed its concern about these reports?
Answer

(a) No.
(b) No.  The Israeli Government has indicated that Hamas members of the Palestinian Legislative Council, arrested for suspected links to terrorist organisations, will be released if no basis is found for putting them on trial. On 29 November 2006, Israel released the Hamas Minister for Public Works, Abdel Rahman Zaidan, from an Israeli jail.  

(c) No.

(d) N/A.
Question 14

Output 1.1.4
Topic: Palestine—Trade
Hansard page 37

Senator Allison asked
Is there currently any trade between Australian companies and Palestine?
Answer

No. Trade statistics available to DFAT indicate Australian companies currently conduct no trade with the Palestinian Territories. Australian companies last conducted direct trade with the Palestinian Territories in 2002-03 when exports totalled AUD8, 987,000, consisting of mostly trade in live animals.  Anecdotal evidence is that trade continues through Australian exports to Israel which are on-forwarded to the Palestinian Territories. Such indirect trade with the Palestinian Territories is not captured in Australian trade statistics.

Question 15

Output 1.1.4
Topic: West Bank—Settlements
Hansard page 38

Senator Allison asked
Has Australia’s position of opposing settlements in the occupied territories been made known in the last six months or so?
Answer

Australia’s opposition to settlements in the occupied territories is well known through its support for UNSC Resolution 242, and its ongoing discussions on Middle East issues, including over the last six months. Australia supported Israel’s withdrawal from Gaza in 2005. We note that Israel’s Prime Minister, Mr Ehud Olmert, in remarks on 27 November 2006, foreshadowed a further possible Israeli withdrawal from the Palestinian Territories. 

Question 16

Output 1.1.5
Topic: China FTA
Written question

Senator Conroy asked
(a) Can you provide an update of where negotiations are at with the China FTA?
(b) How many people does the Department have working on the China FTA?
(c) When do you see the agreement being signed?
(d) Will Australia be putting accelerated reductions in automobiles and textiles clothing and footwear on the table?
(e) If they are not on the table now is there a chance they will be considered as part of the agreement at a later stage?
Answer

(a) The 7th round of negotiations is due to be held in December in Canberra. Previous rounds have focused on information exchange, to give both sides a better understanding of the regulatory situation in each, and on the text of the FTA chapters. Text for most chapters has now been tabled, and discussions are continuing. The 7th round will see the beginning of the market access negotiations. Both sides are due to exchange tariff offers and requests, and to exchange lists of services market access barriers and requests for change.

(b) 14 Canberra-based DFAT staff work on the China FTA negotiations, and administrative support is provided by three DFAT staff.  In the Beijing Embassy, one Australia-based officer and one locally-engaged staff work full-time on the FTA, and other Australia-based officers and locally-engaged staff spend a substantial amount of time working on the FTA.

(c) The Government has not set a target date for the conclusion of negotiations.  In April 2006 Chinese Premier Wen Jiabao proposed that the two sides aim to achieve breakthroughs on major issues within one to two years in order to lay the basis for signing an agreement. The Government said that it was willing to work constructively with China along these lines, but that the quality of the outcomes rather than a time-frame should be the criteria for a decision to sign an agreement. The Government has said that it is willing to work for a long time to achieve high-quality outcomes.

(d) Australia’s initial tariff offer will not include any acceleration of the phased tariff reductions in the industry plans for passenger motor vehicles or for textiles, clothing and footwear.

(e) Australia has not received China’s tariff requests, nor has it seen China’s tariff offer. Without such information, discussion of what Australia might do in certain circumstances would be speculation. Australia’s initial offer will be of high quality, and will put Australia in a good position to seek an offer of similarly high quality from China.

Question 17

Output 1.1.5
Topic: WTO—Doha round
Written question

Senator Conroy asked 
How many people does the Department have working on the Doha Round of WTO negotiations?

Answer

The Office of Trade Negotiations (OTN) in DFAT manages Australia’s participation in the Doha Round negotiations.  There are 71.8 full time equivalent staff allocated to OTN for 2006–07.  

In addition to the Doha negotiations, OTN has a range of other responsibilities including Australia’s participation in WTO dispute settlement cases, regular WTO Committee and other meetings, advice on trade policy issues and work on free trade agreements. 

Question 18

Output 1.1.6
Topic: APEC 2007—Funding
Written question

Senator Evans asked
(a) Please indicate the total cost to the Australian Government of the hosting of APEC 2007.  
(b) Provide a breakdown of the Commonwealth or State departments, agencies or other bodies which are funded for APEC 2007 and the level of funding to each of these organisations.

(c) Please indicate the total funding allocated to the department for activities related to APEC 2007 and how this funding is broken down by financial year.

(d) Is all funding allocated to the department for APEC 2007 allocated for security purposes?  (If not, please indicate the purpose of the funding and the amounts allocated to specific purposes.)
Answer

(a) The response to this question will be answered by DOFA as they are best placed to provide a breakdown of total funding to all agencies for APEC 2007.
(b) The response to this question will be answered by DOFA as they are best placed to provide a breakdown of total funding to all agencies for APEC 2007.

(c) The Department of Foreign Affairs and Trade has been allocated $13.98 million for activities related to Australia’s hosting of APEC in 2007. The financial year breakdown is as follows:

2005-2006: $4.072 million

2006-2007: $7.623 million

2007-2008: $2.289 million

(d) None of the funding allocated to the Department of Foreign Affairs and Trade for hosting APEC in 2007 is for security purposes.

The breakdown of funding is as follows:
	(i)  Additional staff and administrative costs

	$6.2 million

	(ii) Travel costs
	$0.8 million

	(ii) APEC 2007 Symposium and Informal Senior Officials Meeting (held August 2006)
	$0.1 million

	(iii) Media and public outreach programs
	$1.5 million

	(iv) APEC Executive Director and staff in APEC Secretariat
	$1.1 million

	(v) Funds to assist the APEC Business Avisory Council, the APEC Studies Centre and the Australia Council of the Pacific Economic Cooperation Council
	$4.2 million


Question 19

Output 1.1.6
Topic: APEC 2007—Communications
Written question

Senator Conroy asked
(a) Who was the successful service provider selected to undertake DFAT's Communication and Outreach Program for APEC 2007?

(b) What particular attributes or skills will this service provider bring to DFAT's communication efforts for APEC 2007?
(c) Would it not be possible for DFAT to conduct its APEC 2007 communication and outreach program using Departmental resources?
(d) How many Departmental officers, including those in DFAT, PM&C and all other Departments whose Ministers are hosting APEC 2007 meetings will be working on communications aspects of APEC 2007?
(e) How much is the service provider being paid to provide communication services for APEC 2007? 

(f) What communication services will be provided for the contracted amount to be paid to the service provider?  

Answer

(a) DFAT issued an open tender for Communication and Public Affairs Services on 24 June 2006.  The successful tenderer was Parker & Partners Pty Ltd.  An open tender for education services—curriculum development and implementation—as part of a youth outreach program was issued on 10 June 2006.  The successful tenderer was Curriculum Corporation. 
(b) Parker & Partners will provide specialist public affairs and communication services including preparation of information materials, media liaison, public relations, events planning, publications and website design, research and evaluation. Curriculum Corporation provides specialist education and curriculum development expertise to the youth outreach component of the public affairs and communications program.

(c) No.

(d) The APEC Task Force has a Media & Outreach Section consisting of four officers as at November 2006.  DFAT cannot respond on behalf of other agencies.

(e) The contract with Parker & Partners is for a maximum value of $400,000.
The contract with Curriculum Corporation is for $225,000.

(f) The services provided by Parker & Partners include preparation of information materials, media liaison, public relations, events planning, publication and website design, research and evaluation.  The services provided by Curriculum Corporation include development and production of curriculum materials on APEC for roll-out to Australian schools and development of a Professional Development program for teachers to introduce the APEC teaching resources.

Question 20

Output 1.1.6
Topic: APEC – Business Advisory Council
Written question

Senator Conroy asked
It’s been drawn to my attention that Gavin Andersen is contracted by DFAT to provide services for the APEC Business Advisory Council and that over three years the cost is $1.8 million. 
(a) Exactly what does the APEC Business Advisory Council do?
(b) What have been the council’s outputs this year?

(c) What services is Gavin Andersen providing?

(d) What, about these services cannot be provided from departmental resources?
Answer

(a) ABAC was established by APEC leaders in November 1995 as a permanent body to provide an independent business perspective in the APEC process. ABAC comprises up to three business leaders from each APEC economy, appointed by their leaders to present a business perspective to Leaders on APEC’s agenda.  It meets four times a year, the final occasion in conjunction with the APEC Economic Leaders Meeting. The ABAC Chair rotates annually concurrently with the APEC Chair (i.e. the host economy).  There are two ABAC co-Chairs representing the immediate past and the immediate future hosts.  

(b) In 2006, ABAC produced a comprehensive report to Leaders addressing issues such as the Doha Round of World Trade Organization negotiations, the spread of free trade agreements in the region, trade facilitation, private sector development, strengthening regional financial systems, fostering technological innovation and building relations with APEC.  It also undertook a joint study with the Pacific Economic Cooperation Council (PECC) on a possible Free Trade Area of the Asia Pacific, undertook a mission to Geneva to advocate for a successful outcome from the Doha Round, and participated actively in APEC meetings throughout the year.
(c) Gavin Anderson provides secretariat services to Australia’s three ABAC members. These include policy advisory services, business consultation, media and business outreach, liaison and administrative co-ordination in supporting Australia’s ABAC co-Chair (2006), ABAC Chair (2007) and co-Chair (2008), and Australia’s other two ABAC members. The head is a senior adviser and will become Executive Director of both the Australian and the International ABAC Secretariats in 2007. Gavin Anderson is required to provide four full time staff from July 2006-December 2007 and three part time staff for the rest of the period of the contract.

(d) ABAC operates independently of government and provides business advice to APEC Leaders.  It is considered inappropriate for government officials to provide the Secretariat for ABAC.  It is also important that the ABAC members and secretariat staff have a business perspective on the issues they address.  
Question 3

Output 1.1.7
Topic: Laos—human rights
Hansard page 64

Senator Payne asked
Can you provide an update on the process of the inaugural Australia-Laos Human Rights Dialogue.
Answer

The inaugural Australia-Laos Human Rights Dialogue was held in Laos from 2 to 5 October. The Dialogue saw discussions on a range of issues, including the role of the legal sector in protecting human rights, women’s and children’s rights, and ethnic and religious diversity. The Australian delegation, comprising senior officials from the Human Rights and Equal Opportunity Commission, the Attorney-General’s Department and the Department of Foreign Affairs and Trade, raised the Government’s concerns on some particular human rights issues and cases, and shared experiences with the Lao delegation on issues of mutual interest. The Lao delegation included representatives of the Ministries of Foreign Affairs, Justice, Education, and Public Security, the Supreme People’s Court, the Office of the Supreme People’s Prosecutor and the Lao Women’s Union.

The Lao delegation expressed interest in the functioning of various elements of the Australian legal system, and discussed Laos’ Legal Sector Master Plan, which outlines legal reforms to assist Laos to become a “rule of law” state by 2020. 

Australia encouraged Laos to review its policy on the death penalty, including by signing the Second Optional Protocol of the International Covenant on Civil and Political Rights. Australia also urged Laos to sign the Convention Against Torture, and to permit the international monitoring of prison conditions. As part of the Dialogue program, the Australian delegation was granted the first international access to a Vientiane detention facility under the current regime, and was able to tour various areas of the facility.

Both sides outlined their Governments’ cultural and religious diversity policies. The Australian delegation sought an update from the Lao Government on the treatment of ethnic minorities in Laos, including the Hmong, and expressed concern about reports of the killing of unarmed ethnic Hmong by the Lao military, including in April 2006. 

Australia also expressed its continuing concern about the welfare of 27 ethnic Hmong youths who were deported to Laos from Thailand in December 2005 and who still appear to be missing. The delegation reiterated Australia’s and the international community’s continued strong interest in seeing this issue resolved quickly, and requested additional information on the situation. Laos undertook to continue to work with Thailand and the international community in search of the youths.

The delegations discussed the possibility of future bilateral technical cooperation on human rights, with this and the details of future dialogues to be further considered. 

Question 21

Output 1.1.7
Topic: 1953 Korean Armistice
Written question

Senator Evans asked
(a) What is the Australian Government currently doing to enforce the 1953 Korean Armistice?

(b) Is Australia a party to the 1953 Korean Armistice Agreement?

(c) Did Australia indicate its intention to be bound by the Agreement in 1953?

(d) Does Australia consider itself to be bound by the Agreement today?

(e) What are Australia’s obligations under the Treaty?

(f) Has DFAT provided any advice on the Armistice Agreement to the Minister or other Ministers this year?

(g) Has DFAT sought any external advice on the Armistice Agreement this year?

Answer

(a) to (e) Australia is not a party to the Agreement between the Commander-in-Chief, United Nations Command and the Supreme Commander of the Korean People’s Army and the Commander of the Chinese People’s Volunteers concerning a military armistice in Korea, Panmunjom, 27 July 1953 (“the Armistice”)

(f) and (g) Consistent with the long-standing practice of successive Governments DFAT does not comment on legal advice it may or may not have provided to the Government unless the Government decides in a particular case to do so.

Question 22

Output 1.1.7
Topic: ANZUS Treaty
Written question

Senator Evans asked
(a) Does the Department consider that further nuclear testing by North Korea would give rise to any obligations under the ANZUS Treaty?

(b) Does the Department consider that further missile testing by North Korea would give rise to any obligations under the ANZUS Treaty?

(c) Has DFAT provided any advice on the ANZUS Treaty and its application with respect to North Korea’s nuclear and or missile programs to the Minister or other Ministers this year?

(d) Has DFAT sought any external advice on the ANZUS Treaty and its application with respect to North Korea’s nuclear and or missile programs to the Minister or other Ministers this year?

(e) Has the Department had discussions with the US about the application of the ANZUS treaty to the tensions on the Korean Peninsula?

Answer

(a) & (b) Whether further nuclear or missile testing by North Korea would give rise to any obligations under the ANZUS Treaty would need to be considered on a case by case basis.

(c) & (d) Consistent with the long-standing practice of successive Governments DFAT does not comment on legal advice it may or may not have provided to the Government unless the Government decides in a particular case to do so.

(e) DFAT has discussed recent events on the Korean peninsula with a number of key interlocutors.  It would be inappropriate to disclose the particulars of these discussions.
Question 23

Output 1.1.7
Topic: Legal services expenditure
Written question (all agencies)

Senator Ludwig asked
(a) What sum did the department spend during 2005-2006 on external 

i. barristers and 

ii. solicitors (including private firms, the Australian Government Solicitor and any others).

(b) What sum did the department spend on internal legal services.

(c) What is the department’s projected expenditure on legal services for 2006-2007.
Answer

Department of Foreign Affairs and Trade

i. $243,948

ii. $2,654,362
(b) $2,192,753

The above amount reflects expenditure associated only with those areas of the department which are dedicated legal areas. It does not include expenditure associated with staff engaged in legal issues which arise from time to time as part of foreign and trade policy considerations as this cannot be reliably costed.  
(c) $2,449,722. (external legal services) and $2,288,960 (internal legal services)
[All figures provided in response to the above questions are GST exclusive]

Australian Centre for International Agricultural Research

i. nil

ii. $24,449

(b) nil

(c) $20,000

Australia Japan Foundation

(a)
i.
Nil


ii.
$517.50

(b)
Nil

(c)
Nil

Export Finance and Insurance Corporation

i. Nil.

ii. $602,810

(b) $888,104

(c) $1,466,526


 EFIC recovers some of its internal legal costs from certain clients.  This amount represents net internal legal costs;  i.e. internal legal costs less amounts recovered on account of internal legal costs from clients.

Question  24

Output 1.1.7
Topic: Sanctions regime
Hansard page 9

Senator Ray asked 
(a) When a sanctions regime has been put in place, has it ever been known that such a regime would allow retrospective approval?

(b) If so, could you provide examples of where it may have occurred?
Answer

(a) Yes.

(b) Regulations under the Charter of the United Nations Act 1945 implementing United Nations Security Council Resolution 1718 (2006), which imposed a sanctions regime against the Democratic People’s Republic of Korea, allow for retrospective approvals in certain circumstances.

Question 25

Output 1.1.7
Topic: Trent Smith
Hansard pages 21, 22

Senator Ray asked
(a) In the case against Mr Trent Smith, which counsel did the independent decision makers (Mr Kennedy and Mr Boucher) seek legal advice from in determining if the email sent by Mr Smith to Mr Wells was subject to parliamentary privilege?

(b) Can the above legal advice be tabled?
Answer

(a) and (b):  Consistent with the long-standing practice of successive Governments DFAT does not comment on legal advice that may or may not have been provided to the Government, or persons performing functions on behalf of the Government, unless the Government decides in a particular case to do so.

Question 26

Output 1.1.7
Topic: Trent Smith—Staff costs
Hansard page 26

Senator Faulkner asked
Please provide, as accurate an estimate as possible, DFAT’s in-house staff costs associated with the case against Mr Trent Smith.  
Answer

Records are not generally kept in the Department of staff time spent on specific issues, and so in-house staff costs associated with the employment action taken in relation to Mr Smith cannot be reliably costed. However, it can be noted that as the roles of Code of Conduct determination and sanction decision-makers were undertaken by individuals external to the Department, the internal staff costs are estimated to be small.
Question 27

Output 1.1.7
Topic: David Hicks—charges
Hansard page 61

Senator Hogg asked
Can you provide any indication from the US authorities as to when, in accordance with the Military Commissions Act 2006, charges will be laid against David Hicks?
Answer

We have consistently and repeatedly impressed upon the US the need to charge Mr Hicks expeditiously. Following enactment of the Military Commissions Act 2006, certain procedures need to be followed in order to reconstitute the military commission, including the promulgation of regulations giving effect to the new legislation.  In accordance with the requirements of the Military Commission Act 2006, the regulations are due to be proclaimed by 15 January 2007. We do not expect Mr Hicks to be re‑charged before the proclamation of the regulations.  

Question 28

Output 1.1.7
Topic: David Hicks – Trial process
Hansard page 61, 62

Senator Payne asked
(a) When do you expect to receive confirmation that the previously negotiated assurances (eg, exclusion of the death penalty, custodial sentence to be served in Australia) remain, not withstanding the change in status of those provisions and the enactment of the new Military Commissions Act 2006?

(b) Can you clarify what access an accused has to evidence brought against them, including exculpatory evidence which may be deemed classified?

(c) Is the Australian Government making any representations concerning the matters of process of the military tribunals to ensure David Hicks receives a fair trial?
Answer

(a) The Attorney-General has been assured by US Attorney‑General Alberto Gonzales that all of the assurances previously received in relation to the previous military commission system will continue to apply to military commissions under the new Military Commissions Act 2006.
(b) Under the Military Commissions Act 2006, an accused has the right to hear all the evidence against him.  Procedures are set out for the use of classified material, which include the deletion of specified items of classified information for such classified documents, the substitution of a summary of the information or the substitution of a statement of relevant facts that the classified information would tend to prove.  The Act also requires trial counsel to disclose to the defence the existence of any evidence known to trial counsel that reasonably tends to exculpate the accused.  Where exculpatory evidence is classified, the accused must be provided with an adequate substitute in accordance with procedures set out in the Act.

(c) Yes.

Question 29

Output 1.1.8
Topic: US National Intelligence Estimate
Hansard page 14

Senator Ray asked
Did Mr Downer receive a brief on the fully classified version of the US National Intelligence Estimate (NIE) entitled, Trends in Global Terrorism: Implications for the United States, dated April 2006?
Answer: No.

Question 30

Output 1.1.8
Topic: Status of Forces Agreements
Hansard page 83

Senator Faulkner asked
(a) How many Status of Forces Agreements does Australia currently have in force?
(b) Which countries are these Agreements with?
Answer

(a) Australia currently has ten Status of Forces Agreements in force. Three unclassified Status of Forces Arrangements are also presently in effect.

(b) Australia has Status of Forces Agreements with Kyrgyz Republic, Malaysia (two agreements), New Zealand, Papua New Guinea, Singapore (two agreements), and the United States of America, and multilateral agreements covering the multinational deployments to Solomon Islands and to Bougainville. Australia's unclassified Status of Forces Arrangements are with Afghanistan, East Timor and Kuwait.

Question 31

Output 1.1.8
Topic: Intelligence reports

Hansard pages 67, 68, 69

Senator Brandis asked
(a) Can you confirm if an intelligence report generated within an Australian embassy in 1984 would have been sent by secure telex to the operations branch and to the intelligence branch in Canberra?

(b) What were the document-handling protocols for such a report?

(c) What practices would have been in place as to the filing and, subsequently, archiving of such reports?

(d) Would a document, governed by a security classification, be retained in archival custody for over 22 years?
(e) Would it be customary for a document generated by ASIS concerning an Australian resident applying for permanent residency or citizenship, be shown to ASIO?

(f) Would a report dealing with national security issues concerning an Australian resident who was an applicant for permanent residency or citizenship generated by ASIS be drawn to the attention of the minister for immigration who is responsible for making the decision concerning the application?

(g) In what circumstances would such a report, referred to above (f), be withheld or not shown to the minister for immigration?

Answer

DFAT is not able to comment on specific intelligence matters or issues.  On the questions relating to processes:

(a) No.  DFAT is not able to confirm if all intelligence reports generated overseas in 1984 would have been received by the then Department of Foreign Affairs (DFA) – decisions on the mode of transmission and distribution of intelligence reports would have been, and remain, the responsibility of the originating intelligence agency.

(b) Intelligence documents would have been handled through intelligence agency channels.  We are not able to confirm what the document-handling procedures for intelligence reports were in DFA in 1984 but current DFAT practice is to distribute intelligence material in accordance with the Commonwealth Protective Security Manual (PSM) on a ‘need-to-know’ basis only to officers with the requisite security clearances, or if specified, according to a distribution for a particular report that might be determined by the report’s originating agency.

(c) DFAT is not able to answer questions about practices regarding the filing and subsequent archiving of intelligence reports in other agencies.  DFAT does not retain intelligence reports permanently.  Current general practice is for intelligence reports to be destroyed or returned to the reports’ originating agencies.  See also answer to question (d) below.

(d) The length of time a document, including one governed by a security classification, would be retained in archives depends on the nature of the document as outlined in the Archives Act 1983.  According to Section 24 of the Archives Act 1983, intelligence reports/product generated and/or distributed by other agencies are to be returned or destroyed as determined by the originating agency when reference ceases.  Further information on archiving requirements for intelligence material can be found at: naa.gov.au/recordkeeping/disposal/authorities/GDA/PDF/GDA21.pdf
(e) This is a matter for ASIS.

(f) This is a matter for ASIS and/or DIMA.

(g) This is a matter for ASIS and/or DIMA.

Question 32

Output 1.1.8
Topic: Security matters

Hansard page 69

Senator Ray asked
If a former foreign affairs official or security official revealed information on a security matter (be it in 1984 or at any other time), would they continue to be in breach of the obligations they had at the time on confidentiality and secrecy?

Answer

Sections 70 and 79 of the Crimes Act 1914 prohibit the disclosure of certain information gained by Commonwealth employees, or former Commonwealth employees, in the course of their employment without lawful authority or excuse.

Question 34

Output 2.1
Topic: Cancellation of passports
Written question

Senator Evans asked
(a) How many passports did the Minister cancel under s 22 of the Australian Passports Act in the financial years 2004/05 and 2005/06?

(b) How many decisions to cancel passports have been challenged in the Administrative Appeals Tribunal?

(c) How many appeals to the AAT have been successful? 

Answer

(a) In the financial year 2005-06, the Minister for Foreign Affairs cancelled ninety-two passports for law enforcement and security reasons under s 22 of the Australian Passports Act 2005.

Prior to 1 July 2005, the Passports Act 1938 was in force.  Therefore, no passport cancellations for law enforcement and security reasons were made under s 22.

(b) In the financial year 2004-05, six decisions by the Minister for Foreign Affairs to cancel passports were appealed to the Administrative Appeals Tribunal (AAT).  One was withdrawn.  The remainder have not been finalised.

In the financial year 2005-06, thirteen decisions by the Minister for Foreign Affairs to cancel passports were appealed to the AAT.  One application was withdrawn and one application dismissed.  The remainder have not been finalised.

(c) No appeals to the AAT have been successful.

Question 35

Output 2.1
Topic: Possible Parliament Questions
Written question (all agencies)

Senator Ludwig asked
With regard to the preparation of Possible Parliament Questions briefs or other such documents intended to brief Ministers’ on an issue specifically for Question Time, could the department/agency provide:

(a) The number of such briefs prepared in each of the last three financial years (2003-04, 2004-05, 2005-06).

(b) The number of staff who are responsible for coordinating such briefs and the salary level they are engaged at.

(c) The name of internal unit/team that those staff belong to and a description of its other responsibilities.

(d) The total budget associated with the unit/team referred to in response to part (c).

Answer

Department of Foreign Affairs and Trade

(a) Historical statistics for such briefs are not recorded. As of 17 November 2006, there were 176 foreign and/or trade briefs current in DFAT’s Possible Parliamentary Questions (PPQs) database.  

(b) 0.4 full-time equivalent (FTE) at Executive Office Level 1.  Annual salary for 1.0 FTE is $112,065(including superannuation, other accruals and on-costs).  This position is responsible for managing the PPQ database which includes the coordination and distribution of PPQs.  Canberra-based DFAT officers have access to the PPQ database and are responsible for the preparation, editing and clearing of PPQs relevant to their policy and/or program area.  

(c) Ministerial, Cabinet and Parliamentary Services Section (MCP) is responsible for:

· the management and coordination of departmental assistance to federal parliamentarians travelling abroad including liaison with the Parliamentary Relations Office, members’ staff, geographic desks and posts,

· the management and coordination of departmental appearances before parliamentary committees, enquiries and hearings including senate estimates,

· the coordination and processing of responses to Questions on Notice,

· recording of ministerial submissions, and Cabinet and meeting briefings,

· registration and coordination of ministerial correspondence,

· the coordination and distribution of PPQs,

· accompanying members of the parliamentary delegation to the Inter-Parliamentary Union and providing policy advice,

· liaising with the Cabinet Secretariat, PM&C

· coordination of all departmental Cabinet documents including submissions, memoranda, corrigenda, briefings and “under the Line” documents, and

· coordination of departmental input into Cabinet Coordination Comments.  

(d) The total budget for MCP in 2005-06 FY was $967,767 (including salary costs).  

Australian Centre for International Agricultural Research


2003-04

nil


2004-05

nil


2005-06

1 (contribution to AusAID PPQ)
(a) Responsibility for coordinating such briefs lies with the Communications and Secretariat Unit.

(b) The Communications and Secretariat Unit is responsible for ensuring that information generated by ACIAR's activities is efficiently and effectively captured and managed in easily accessible forms, and packaged and communicated in appropriate ways to stakeholders and others within and outside the organisation in developing countries and Australia, so that results and impacts of ACIAR-funded research are widely understood and utilised. The Unit also provides high quality support services to the Minister’s Office, Board Chair, ACIAR Executive and the Centre’s two external governing bodies.
(c) The total budget for CSU in 2005-06 FY was $614,652 (staff salaries including superannuation $376,662; administrative costs $228,129; travel costs $9,861).
Australia Japan Foundation

Nil response

Export Finance and Insurance Corporation

Nil response.
Question 36

Output 3.1
Topic: Departmental file lists
Senator Evans asked
Written question

(a) Can the Department explain why the Security, Nuclear, Disarmament and Non-Proliferation Division has not published a list of its file names as required under Senate Order?

(b) At what level was this decision made?

(c) When?

(d) On what basis was this made given that the Order is clear that the file names must be provided?

(e) Did the decision-maker seek legal advice on this issue (internally or externally)?

(f) Did the decision-maker seek advice from the Clerk of the Senate?

Answer

(a) The Department does not have a Security, Nuclear, Disarmament and Non-Proliferation Division. The International Security Division (ISD) file names are exempt under the terms of the exemptions and deletions outlined in Senate Standing Order No.6. The majority of files opened by ISD relate to national security matters or to the internal administration of the department.

(b) Assistant Secretary, Information Resources Branch, on the basis of advice from First Assistant Secretary, ISD.

(c) 9 March 2004

(d) See answer to (a)

(e) No

(f) No

Question 37

Output 3.1
Topic: Mark Steyn—Media visits program
Hansard pages 47, 51

Senator Ray asked
(a) Was there any initiative from outside DFAT to nominate Mark Steyn for the International Media Visits program?

(b) What was the cost of the taxpayer subsidy for Mr Steyn’s visit?
(c) What were the DFAT costs associated with Mr Steyn’s visit?

(d) What were the dates of Mr Steyn’s visit?

(e) What was the cost of a ticket to attend the Conservative (magazine) dinner at Old Parliament House on 16 August 2006?

(f) Did DFAT pay for Mr Steyn’s ticket?
Answer

(a) The nomination of Mark Steyn occurred in the normal way for the IMV program.  Journalists can be identified by posts, DFAT or the Ministers’ offices and are evaluated by IAB and the relevant division.

(b) $11,554.64. 

(c) DFAT incurred minimal salary costs in organising the visit.  These costs were absorbed and have not been separately calculated. 

(d) Mr Steyn was in Australia from 7 to 19 August.  The IMV-supported segment of the visit spanned 13 to 19 August. 

(e) The Conservative dinner was a private function attendance at which Mr Steyn arranged personally with no DFAT involvement.  

(f) No. 

Question 38

Output 3.1
Topic: Departmental file names
Hansard page 85

Senator Ray asked
On what basis is DFAT claiming exemption from publishing all departmental file names as required under Senate Order No.06?
Answer

DFAT does not claim exemption from publishing all Departmental Files names as required under Senate Order No.06.  The Senate Standing Order allows for a range of exemptions and deletions covering such areas as the internal administration of the Department, national security, commercial-in-confidence, case related files and identifiably personal information.  Any DFAT exemptions accord with these provisions.

Question 33

Output: Enabling Services (Executive Branch)
Topic: Mr Downer—Communications equipment
Hansard pages 52, 53

Senator Ray asked
(a) What is the cost of the earpiece for camera and the transcription kit that DFAT has provided for Mr Downer?

(b) What type of Foxtel package has Mr Downer been provided with in both his electorate office and residence?

(c) Is Mr Downer’s electorate office and ministerial office co-located?

Answer:
(a) Earpiece:


$259.60 incl GST

Transcription kit:
$1542.00 incl GST

(b) Combined Ministerial/electorate office:

Business Value Package

Residence:




Business Digital Package

(c) Mr Downer’s office in Mt Barker is a combined Ministerial and electorate office.

Question 39

Output: Enabling Services (Executive Branch)
Topic: Annual Report
Written question (all agencies)

Senator Ludwig asked
(a) With regard to each agency (and the department itself) that fall inside the department’s portfolio, could the department indicate what date the agency’s 2005-06 Annual Report was tabled before parliament?
(b) If the annual report was not tabled by 31 October 2006:

i. When the report was tabled, or if it remains untabled what date the report is expected to be tabled by.

ii. Whether the agency’s own legislation provides an alternative timeframe for its annual report.  If so, could the department provide:

a. A description and reference to the relevant provision and legislation.

b. An explanation of why the agency cannot meet the general timeframe set out in the Department of Prime Minister and Cabinet’s Requirements for Annual Reports, and so requires an alternative timeframe?

iii. Whether the agency was granted an extension under section subsections 34C(4) (7) of the Acts Interpretation Act 1901?  If so, could the department provide:

a.  The date for finalizing the report as set out in the extension.

b. The reason given for granting the extension.

c. The date that the Minister tabled in Parliament a statement explaining why an extension was granted.

d. A copy of the Minister’s statement.

iv. Where the agency’s legislation doesn’t provide for an alternative timeframe (as per question (b) ii) nor was the agency granted an extension (as per question (b) iii) could the department provide:

a. Explanation for why the Annual Report was tabled outside the timeframe set by the DPM&C despite there being no provision alternative timeframe set out in the agency’s legislation nor there being any formal extension granted.

b. Details of any other arrangement in place for the tabling of the agency’s Annual Report.  
Answer

Department of Foreign Affairs and Trade

(a) The DFAT Annual Report (volume 1 DFAT proper and volume 2 AusAID) was presented out-of-sitting to the President of the Senate on 25 October 2006.  

(b) Not applicable.  
Australian Centre for International Agricultural Research

(a) 30 October 2006

(b) Not applicable.

Australia Japan Foundation

(a) 18 October 2006
(b) Not applicable
Export Finance and Insurance Corporation

(a) 17 October 2006.

(b) Not applicable.
Question 40

Output: Enabling Services (Protocol Branch)
Topic: Mark McBurney
Written question

Senator Carr asked
(a) Was a DFAT officer (Ms Cassandra Hamon) approached by the US Embassy for information on Mr. McBurney?

(b) What information was she asked to provide?
(c) What information did she provide?
(d) Did she provide unsolicited information?

(e) Can you provide documentation on this exchange between the US Embassy and Ms Hamon of your Department?

Answer

(a) Yes, Ms Hamon was contacted by the US Embassy on 5 January 2005.

(b) Ms Hamon was asked for confirmation that Mr McBurney had left Australia after completing his posting at the US Consulate-General in Perth.

(c) She provided information on the dates of Mr McBurney’s departure from and re-entry to Australia following completion of his posting.

(d) She did not provide unsolicited information.

(e) No.

Question 41

Output: Enabling Services (Protocol Branch)
Topic: Mark McBurney (2)
Written question

Senator Carr asked
(a) Can you confirm that DFAT has informed the Senate that it did not know of Mr McBurney's employment with the Victorian Department of Justice (VDJ)?

(b) Can you confirm that a DFAT employee has written an affidavit stating that she received a telephone call reference check from the VDJ?
(c) Can you explain this apparent discrepancy?
Answer

(a) In response to Question on Notice no. 95 of 31 May 2006, the department stated that it had not received advice about Mr McBurney’s intended employment in Australia.

(b) A DFAT employee has provided a written statement in which she states she was contacted by the VDJ seeking confirmation that Mr McBurney was employed by the US Consulate-General in Perth.

(c) No discrepancy exists as there was no discussion of Mr McBurney’s employment intentions.

Question 42

Output: Enabling Services (Staffing Branch)
Topic: Bilateral agreements
Written question

Senator Conroy asked
How many people does the Department have working on all the respective bilateral agreements being negotiated combined?

Answer

The department devotes significant resources to the negotiation and implementation of bilateral agreements. Determining the number of staff currently working on bilateral agreements would be a considerable and unjustifiable diversion of resources.

The department does have information on the number of additional staff working on bilateral free trade agreements. The department has established 30 new positions in Australia and overseas that are dedicated to negotiating bilateral free trade agreements. In addition, staff from the department’s overseas posts and geographic and trade divisions, including Trade Development Division and the Office of Trade Negotiations, contribute to the development, negotiation and implementation of FTAs as required.

Question 43

Output: Enabling Services (Protocol Branch)
Topic: Rates subsidy
Hansard page 84

Senator Ray asked
What is the total annual cost to the Government for the 15 per cent subsidy paid towards ACT Government rates for diplomatic missions in Canberra?
Answer

For financial year 2005/06 the total cost to the Federal Government for the non-beneficial component of the rates charged to diplomatic missions in the ACT was $228,500.31
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