Senate Standing Committee on Foreign Affairs, Defence and Trade

Budget supplementary estimates 2006–2007; November 2006

Answers to questions on notice from Department of Veterans' Affairs

Question 1

Outcome: Output Group 6
Topic: Annual Reports
(Written Question on Notice)

Senator LUDWIG asked

With regard to each agency (and the Department itself) that falls inside the Department’s portfolio, could the Department indicate:

1. What date the agency’s 2005–06 Annual Report was tabled before parliament?

2. If the annual report was not tabled by 31 October 2006, could the Department indicate:

a. When the report was tabled, or if it remains untabled what date the report is expected to be tabled by.

b. Whether the agency’s own legislation provides an alternative timeframe for its annual report.  If so, could the Department provide:

i. A description and reference to the relevant provision and legislation.

ii. An explanation of why the agency cannot meet the general timeframe set out in the Department of Prime Minister and Cabinet’s Requirements for Annual Reports, and so requires an alternative timeframe?

c. Whether the agency was granted an extension under section subsections 34C(4) (7) of the Acts Interpretation Act 1901?  If so, could the Department provide:

i.  The date for finalizing the report as set out in the extension.

ii. The reason given for granting the extension.

iii. The date that the Minister tabled in Parliament a statement explaining why an extension was granted.

iv. A copy of the Minister’s statement.

d. Where the agency’s legislation doesn’t provide for an alternative timeframe (as per question b) nor was the agency granted an extension (as per question c) could the Department provide:

i. Explanation for why the Annual Report was tabled outside the timeframe set by DPM&C despite there being no provision alternative timeframe set out in the agency's legislation nor there being any formal extension granted.
ii. Details of any other arrangement in place for the tabling the agency's Annual Report.
Answer
1. 11 October 2006.

2. Not applicable.
Question 2

Outcome: Output Group 6
Topic: Possible Parliamentary Questions
(Written Question on Notice)

Senator LUDWIG asked

With regard to the preparation of Possible Parliament Questions briefs or other such documents intended to brief Minister’s on an issue specifically for Question Time, could the department/agency provide:

1. The number of such briefs prepared in each of the last three financial years (2003–04, 2004–05, 2005–06).

2. The number of staff who are responsible for coordinating such briefs and the salary level they are engaged at.

3. The name of internal unit/team that those staff belong to and a description of its other responsibilities.

4. The total budget associated with the unit/team referred to in response to part 3.

Answer
1. This information is available in the Department’s Annual Reports for each of the financial years stated.

2. 1 staff member, salary range $58 417–$66 363.

3. Parliamentary Briefings Unit (PBU). Other responsibilities include co-ordination and preparation of ministerial briefs, answers to parliamentary questions on notice and cabinet liaison responsibilities.

4. Estimated total budget for the PBU for 2006–07 is $180 000.
Question 3

Outcome: Output 6

Topic: Legal Services Expenditure

(Written Question on Notice)

Senator LUDWIG asked

What sum did the department spend during 2005–2006 on external 


(a) barristers and 


(b) solicitors (including private firms, the Australian Government Solicitor and any others).

What sum did the department spend on internal legal services.

What is the department’s projected expenditure on legal services for 2006-2007.
Answer
Please refer to written Question on Notice 58 asked by Senator Ludwig as part of the Senate Foreign Affairs, Defence and Trade Legislation Committee Budget Estimates hearing on 1 June 2006.

The Department’s response to this question was provided to the Senate Foreign Affairs, Defence and Trade Legislation Committee Secretariat for tabling on 15 November 2006.

Question 7

Outcome: Output 6

Topic: The Clarke Review

(Written Question on Notice)

Senator HURLEY asked

In regards to the Clarke Review can I please have an update on how many recommendations the government is still considering or monitoring, by this I mean how many recommendations are left that the Government has not either accepted or rejected?

What is the progress in regards each of these recommendations?

When can we expect a decision on these remaining recommendations?

What advice did the Department provide the Clarke Review in respect of costings?

Did the Department provide this information from existing statistics it holds or was additional work required?

Can I have a copy of all documents relating to the costing of recommendations from the Clarke Review?

Answer
All recommendations have now been fully considered and those accepted have been implemented.

With respect to costings of recommendations, the Department undertook some additional work in the provision of estimates of costs of various aspects of recommendations. The documentation of this additional work has not been filed on specific files and would take a considerable time to locate and compile it. The use of resources to answer the Senator's question is not justified, as an unreasonable amount of resources in terms of staff and finances would need to be diverted from other essential work.
Question 12

Outcome: Output 6
Topic: Legal Costs

(Written Question on Notice)

Senator HURLEY asked

How much has the Department spent in legal costs on claims appeals for the last two financial years at the

a) Veteran’s Review Board

b) Administrative Appeals Tribunal

c) Federal Court

d) High Court

How many appeals were contested with the use of a) barristers external to the Department b) solicitors external to the Department and c) in hour legal personnel?

Over the last two financial years how many appeals, and at what cost, did the Department contest and lose?  Can we have this information broken down by type of claim.

Answer

a) Veterans’ Review Board
No external legal costs were incurred by the Department on matters before the Veterans’ Review Board (VRB).  The reason for this is twofold. First, current practice is that neither the Repatriation Commission nor the Military Rehabilitation and Compensation Commission appear in matters before the VRB. Second, subsections 147(2) and (3) of the Veterans’ Entitlements Act 1986 prohibits a “legal practitioner” from appearing before the VRB. This applies to both internal and external legal practitioners.  Accordingly, legal costs can not be incurred for matters before the VRB.
b)Administrative Appeals Tribunal

There have been no appeals made by the Repatriation Commission or the Military Rehabilitation and Compensation Commission (MRCC) against decisions of the VRB during the last two financial years. All cases at the Administrative Appeals Tribunal involved the two Commissions defending applications for review lodged by veterans, current and former members of the Australian Defence Force (ADF) and their families.  

The internal legal costs relating to matters before the Administrative Appeals Tribunal (AAT) were addressed in the response to Question on Notice 58 from Senator Ludwig dated 1 June 2006 that was tabled on 30 November 2006. That answer indicated that both legally qualified and non–legally qualified departmental employees appeared before the AAT in matters under the Veterans’ Entitlements Act 1986 (VEA) and in matters under the Safety, Rehabilitation and Compensation Act 1986 (SRCA) and the Military Rehabilitation and Compensation Act 2004 (MRCA) departmental employees instruct external law firms. The outcomes for these applications for review can be found in the Annual Report of the AAT.

In relation to matters under the VEA, external legal costs are incurred in two situations. First where the matter is being handled by the Legal Services Group. Second where the case is remitted by the Federal Court back to the AAT and the external legal providers used at the Federal Court are retained to deal with the AAT matter. The legal bills for these matters are often combined and it is not possible to separate those costs without diverting extensive resources to again examine each bill. The total external legal costs for VEA matters involving both the AAT (in cases of remittal) and the Federal Court matters are listed below under the heading Federal Court.

In relation to matters under SRCA and MRCA external legal costs are incurred where the case is remitted back by the Federal Court in the same way as they are for the VEA. It is not possible to separate these costs for the same reasons as above.

c) Federal Court

The internal legal costs relating to matters before the Federal Court were addressed in the response to Question on Notice 58 from Senator Ludwig dated 1 June 2006 that was tabled on 30 November 2006. All matters before the Federal Court require the use of external solicitors and counsels. 
In relation to matters under the VEA before the AAT, the Federal Magistrates Court, the Federal Court and the Full Federal Court, the total external legal costs (including disbursements and costs orders made against the Repatriation Commission) were:

2004/05
$1.39M

2005/06
$0.91M

For the period 2004 to 2006 involving the VEA in the Federal Magistrates Court, the Federal Court and the Full Federal Court, there were 27 decisions handed down. The Repatriation Commission was successful in 21 matters and partially successful in a further matter. There were 26 other matters before these courts during this period. Of these matters several decisions are still to be handed down, some others were resolved before hearing, generally with consent orders being made to remit the matter to the AAT due to some error of law in the AAT decision being agreed. In 2004/05 the Repatriation Commission lodged 6 appeals from the AAT and single judge decisions (and was the respondent in 20 appeals lodged by veterans and their families). In 2005/06 the Repatriation Commission lodged 6 appeals from AAT and single judge decisions (and was the respondent to 21 appeals lodged by veterans and their families). 

In relation to matters under SRCA and MRCA before the AAT, the Federal Magistrates Court, the Federal Court and the Full Federal Court, the total external legal costs (including disbursements and costs orders made against the MRCC) were:

2004/05
$0.21M

2005/06
$0.05M

Under the SRCA and the MRCA, in 2004/05 there were six appeals lodged by the MRCC to the Federal Court (and the MRCC was respondent to three appeals lodged by service members). In 2005/06 the MRCC lodged one appeal from the AAT (and was respondent to six appeals lodged by service members). Of the eleven decisions handed down during the period the MRCC was successful in six matters. One decision is still to be handed down.

In all matters before the Federal Court the MRCC instructs external law firms and barristers.

d) High Court

In relation to matters under the VEA for the period 2004 to 2006 the only High Court appeal was in the matter of Roncevich v Repatriation Commission [2005] HCA 40 (10 August 2005). A total of approximately $48,000 legal costs were incurred in this matter.

In relation to matters under SRCA and MRCA the Commission lodged one Special Leave application to the High Court in the matter of MRCC v Wall. The application was declined by the High Court. The total of approximately $65,000 legal costs and disbursements were incurred in this matter.

Question 18

Outcome: Output 6
Topic: Overseas Travel

(Written Question on Notice)

Senator HURLEY asked

(1)  Since commencing as Veterans Affairs Minister and Minister Assisting the Minister for Defence how many overseas trips has Mr Billson been on?

For each of these trips what was the 

· Destination

· Length

· Purpose

· Outcome

· Cost

(2)  Did Mr Billson take any ministerial or departmental staff on these trips, if yes…
· What were their names?

· Why were they required to attend?

· What was the cost of taking them on the trip?

(3)  Apart from trips taken by the Minister what overseas travel has been required by Staff of the Department over the last two financial years. 

For each of these trips what was the 

· List of personnel attending the trip

· Destination

· Length

· Purpose

· Outcome

· Cost

Answer

(1) 4

1. Nias Island—Indonesia; 1 – 3 April 2006; Represent Australian Government at Sea King Helicopter Crash Memorial Service.

2. Gallipoli and Egypt; 21 April—3 May 2006; Represent Australian Government at Anzac Day International ceremonies: Turkish International Service; French Memorial Service; and Commonwealth Service held on 24 April 2006. Attend Anzac day Dawn Service at Anzac Cove and Australian Service at Lone Pine, Turkish 57th Regiment Memorial Service and the New Zealand service at Lone Pine (22-26 April). Visited Australian Troops based in the Middle East and sailed on HMAS Ballarat from Dubai to the MEAO and on to Kuwait before proceeding to Egypt for Dedication Ceremony of new 9th Division Memorial at El Alamein. The Minister led a party of four representative veterans of the 9th Division AIF to attend the rededication of the Australian memorial at El Alamein, Egypt, by the Governor-General MAJGEN Michael Jeffery AC CVO MC (Ret’d).  The battle of El Alamein was one of the most important battles of World War II and the 9th Australian Division AIF played a crucial role in its successful outcome. While in Cairo, the Minister met with injured Australians and their families to assist with concerns about health care and repatriation arrangements following the hospitalisation of bomb blast victims.
3. France; 29 June – 5 July 2006 (4 days in country); represent the Australian Government at 90th Anniversary Services at  Beaumont-Hamel, Thiepval and Fromelles. Visit to sites relating to the Western Front Projects at Ypres, Zonnebeke, Pozieres, Fromelles, Delville Wood, Amien and Villers-Bretonneux. Discussed Australian presence in the Zonnebeke Memorial and Information Centre with Belgian officials. Met with local government officials at various sites of Australian commemoration.  Attended primary schools which benefited from Australian support after World War I. Laid a commemorative wreath at the Menin Gate in Belgium. Bilateral discussions with Canadian, New Zealand, British and French counterparts. Examined possible locations for an Australian Western Front Interpretation Centre.

4.  Hungary and France; 21 – 29 October 2006; Attend Memorial Service and associated events in Budapest, including a visit to a war cemetery that includes the remains of Australian servicemen; In Paris attend EuroNaval to support team Australia stand and Australian trade exhibition, met with principal adviser to French Defence Minister and senior French Defence officials; attend and host 2nd International Ministerial Summit of Ministers for Veterans’ Administration from New Zealand, United Kingdom, United States of America and Australia in Paris. The International Forum continues the information sharing of the past, building a greater understanding of veterans’ issues, benefiting from mutual exchange of veteran policy initiatives and cements international relationships in dealing with veterans’ and serving members programs; Attend and led Australian delegation at ‘Shared Memories Conference’ at UNESCO; attend bilateral meetings with French Veterans’ Affairs Minister and wreath laying commemorations with international representatives. Bilateral meetings were held with various Ministerial counterparts.

For costs for the Minister and Ministerial Staff please refer to the Parliamentary Travel Paid by the Department of Finance and Administration Document that is tabled in Parliament every 6 months.
(2) Yes

1. Shane Fairlie - Media Adviser and LEUT Lucinda Casey – ADC; 2. Philip Connole – CoS and LEUT Lucinda Casey – ADC;  

3. Philip Connole – CoS, LEUT Lucinda Casey – ADC and MAJGEN Paul Stevens AO (Ret’d) – Director Office of Australian War Graves; and  

4. Vincent Sheehy – Adviser and LEUT Lucinda Casey – ADC.

Requirement to Attend – Minister’s staff provided ministerial and administrative support to the Minister. The role of the Director Office of Australian War Graves was to represent the Department at the commemorative services and to brief the Minister on the history of Australian involvement on the Western Front, as well as the detail of the Western Front projects and related sites. The role of the ADC was to assist in planning of the Minister’s itinerary, assist with protocol and military matters and to provide support to the Minister as required.
Costs for MAJGEN Paul Stevens AO (Ret’d) paid by the Department of Veterans’ Affairs were $11,474.00.  For LEUT Lucinda Casey – ADC costs paid by the Department of Defence for the France (29 June – 5 July 2006) and Hungary and France (21 – 29 October 2006) trips were $31, 264.69. The Department of Defence has advised that information on the costs paid for the ADC’s trip to Gallipoli and Egypt (21 April - 3 May 2006) are not readily available, costs to Nias Island – Indonesia (1 – 3 April 2006) were minimal as transport and accommodation was provided by Defence aircraft and ships that were tasked for this activity.
(3)  Please see attached spreadsheet.
Question 19

Outcome: Output Group 6
Topic: Media Training
(Written Question on Notice)

Senator LUDWIG asked

1. Since commencing as Veterans Affairs Minister and Minister Assisting the Minister for Defence has the Department provided the Minister with any media training – if yes what was the training and at what cost was this training conducted?

2. Has the Department provided the Minister’s staff with any media training – if yes what was the training and at what cost was this training conducted?

Answer
1. No.

2. No.
Question 35

Outcome: Output Group 6
Topic: Desmond Patrick Kelly

(Written Question on Notice)

Senator HURLEY asked

1. Is the Department proposing any further action against Desmond Patrick Kelly?

2. Who will make/has made this decision?

3. When is the Department expecting to finalise this issue?

Answer
1. The Department is in the process of appointing an experienced independent investigator to gather information about a suspected breach of the APS Code of Conduct by Mr Kelly.
2. The decision to conduct an independent investigation was made by a senior departmental officer acting with delegated authority from the Secretary of the Department.

3. The independent investigation will be dealt with as expeditiously as possible.  The findings of this investigation would then be considered and would also be forwarded to Mr Kelly to ensure compliance with the rules of natural justice before any determination could be made under the Public Service Act 1999.
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