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Attachment to Defence question 8(a)

PART 1-SUMMARY OF INVESTIGATION
Executive Sammary
Fncu: for the investigation

1. o Jamuary 2005 Masegement Audit Branch (MAB) South was asked to provide
assistance to General Investigation and Review (GIR) in ke investigation of complaints
made by Mr Peter Marshall of Crossfire Austmlia Pty Ltd (Crossfite), regarding the
procurcment of flecco combat jackets, These complatnts, treated as. allegations, provided
the fopus for the mvestigation, A’ Jomt GIR/MABH team (the review team) was formed to
conduct the investigation. The review tosm mafe a number of recommendations which, for
ease of administration, will be treated as MAB recommendations.

2. 'I'hemlnewmmﬁmndﬂmmefnbucforlhemmbmm&uwasw]mtcdpﬁonothe
issue of Roquest Por Tender (RFT) O5-202862 but this was not made clear to the market.

Thiz had the effecs of Isnposing mnécessary expense ou industry end favoured potential
supplers Who wese awaro of the pretied fibele. $43.1) (9

3, The review team established that the primary driver for the errors was not e desire to
favour one supplier but rathér the perceived need to take advantage of the ava:lahﬂity of
funds; The time pressure sssociated with funds becoming aveileble, through slippage in the
Army Minor Capital Tavestmeni Program, caused en incorplete development process to be
drafied into production without adequate testing and beform the specification was finalised.

4, SAIMN(@)

5. s43ih{al
Thero was ad hoc and informal granting of concessions, which were not
reflected in formal changes to the specifications which remain unchanged ot Issue 1 fni each

CBSE. Se3pt)(c)t & s41 {1)

; . This olair will be dzalt with in moro detail later in this report. The review
tean’s findings against specific allegations are below.

Caveat

6. Some of the persons and entities referred to in this report have not had the opportunity of
responding o the matters raised. Some of the documents quoted appear to have originated in

S3M(Qi
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Defence but have been provided by entitios outside Dafence. In the inierests.of natural justice

anz ﬁndmg which appoars adverse should be put to fhe pacties involved for their résponse. In
1

Allegation 1

7. It wey alleged that the tender process was engineered to favour a predetermined outeome,
with specifications and toxings which could not be met and which suggested thet advenced
waming was nequired.

PFinding on zllegetion 1

8. The review téam conchxled tha iming and the quantity wers driven by the availability
of funds and thet the fabric specification wes cssentially based on S

produci. $B0 knowledge of the 30 ; prior cut, make and tim work- with
that fabric on similar jackets, and ths resatnt sbility to ptice the garment according to
Defence oxpectations . . This does qaot sugpest zny wiongdoing
whatsoever o the part of (hat o_ompmy S41 (1) (c) i

9. The dactuel situation was somowhat worse than alleged in that part of the tender process
svas uﬂ'eccwely redundant bocause the key decision an fabrlchnd. alroady been tedched prior
to release of the RFT.

Allegation 2

10. It was alleged that Crossfire was not provided with adequate information during and
aftet the tender process with inquiries cithor being svalded or receiving insufficient responses:
and misinformation,

Finding on allegzation 2

11. The review tcam conoluded that the aHegation was dorrest. A key factor in formiing this
view wag that Mr Marshull was not told that the decision had alfeady been made as to the
fubric. He was also provided with an tngufficient and misleading response regarding the need
for testing. Despite what Mc Marshall was told, no test ocitificales were required to be

.....

"subinified a¢ part of the tender process. The tendér evatustion’ process did nof involve any

evaluation of the fabric.
Allegation 3

12. It was allcged that substanderd jackets comprising of materfals which do not meet the
tender specifications wero supplied by the suceessful tenderor in breach of fhe contract
however fhis has been overlooked by Defence Materiel Organisation Combat Clothing
{DMOCC) staff,
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Finding on allegation 3

13, 384 chyi

Tnstead, concessions were atmply granted informally without amendment to

the specifications. This is not en edverse finding apsinst the companies involved.
$43 (1) (ebi

Allegation 4
14. Ttwas alleged that the supplied jackets poss a tisk to operational mititery porsonnel.
Finding on a]lewt;n 4

I5. The revlew tean considered that the two sefely issues raised by Mr Marghall
(representntive of Crossfire) were the trgger snag hazard and flamraability. With regard to
the mggpramghmrd, LandEnmnecdngAgunoy(LBA)mmkedmthmnd;mmm
albeit belatedly and in respect of a similer jacket, rather Chan the combat fleece jacket per se:
Those tests, which did not constder available optiona such as moving the toggle or changing
the type of toggle, concluded in paxt, fhat ‘the togglo assemibly dots not demonstrate a
significant safety hazard and is not likely to cause insdvertent dischisrge of @ weapon', The
greatest faflure regarding the togele issue appeam to be leck of notification to inform Mr
Marshall that tests had been undoztaken.

16.  There was no evidencs thal Defence had undertaken refevant scicatific testing as to
flammability” and the exchange of wool/aylon cuffs in llen of meta aramid cuffs may have
increased any risk o weaters.

17. The ceview toam could not reach a conglugion on the flanumebility issue due to lack of
relevant sclentific testing. Some informal testing was undertaken but nd reasonable
conelusion can bie based on this.

Allegation 5

18. Tt was elloged thet DMOCC ignored ndvice from Crossfire in relation to flaws in the
design and specifications of the combat jacket: Mr Marshall claimed that these flaws have
beza realised sines the jackets ware issued and documented in numerous Reponi(s) on
Defective or Unsatisfactory Materiel (RODUM).

" " Finding on allegation s~

1. The review team concluded that action taken ragarding the advice was unsatisfactory.
DMO is under no obligation to act on advice received from industry, but as a matter, of
courtesy, it shonld be acknowledged.

I harovicw Loaps aoted thag fics related toems such as Came resistant, Maramable, FR, feme fozond, and vaciations oo Ucss had bees uscd
antngs the dacuments avllablo foc this Invesdimipo. Tan revicw Leata bos sot anespud to diToentiate barysen thoos tenas. The
Mlﬂumﬂ'ﬂhuqm%lhﬁﬁo“ definitons:

Same-reglyant; of or poraliles © thid which carmot b8 igrited =sily &9 ol etriuin typos of RbHS
Dimmabie; caslly set on firo, combusiibls, iaflaovmable




Attachment to Defence question 8(a)

Allegrtion 6

20, Tt wa alloged Lhat immedigtely following tha awarding of the contract to s for
the supply of 33100 jeckets, two further ordars wete placed with this company for & total of
46400 jatkets vader a re-order Qause in the contract.

Finding on allegntion 6

21. Tha review team conclnded that the total number of jackets ordered variod enly slightly
from the mumber -claimed, . 543 (1) (o) i

22. Ignodng jemantic erguments concernlng ‘Jmmediately’, the review team concluded that
the allegation is gensrally correct.

Allegation 7

23, Itwus elleged that the amount of jackets ordered during this initial period was excessive
843 (1) {e))

Pinding on allegatiog 7

24. The review team concluded that the allegation 13 carrect. ®® 0 (¥

25, s

Allegation 8

26. It was elioged thay 410 _ withinS'® , resigned from
the DMO to take up a position with 34 This sllegedly occumred shortly after the
ewerding of the cantract however it is assertad that $i1th prior 16 the

closure of the tender process which Infers a relationship oxisted between sS4t and
OO doringthe leodet process,

Finding on allegation 8
27. On the evidence available to the review team it appears comect that $4'(0

sitey
5210, SAHIN

Twr 134
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Management Action Plan

29. MAB is required o repott to the Defence Audit Comminse (DAC) on
(be implementation of audil recommendations mada. The Mapagement
Actian Plan below esiables MAB 1o report to DAC:

*  the correctivo action required
the officer or area that will take corrective action, and
¢ atarpet date for complétion of implementation of the recommendation.

30. MAB recormendations are graded into three catogories:

Level 1 - significant operational/management deficiencies which bave s high
mmteriality or financlal/performance risk which requires wrgeat action, ar
opportunities to obtain siguificant performance/resourcs benefits which must
be addressed as a matter of urgency,

Leved 2 - optrational/manpgement deficiendles which bave wmedium

matedelity or finenciet/performance risk which shovld be rectified by -
.management in  the short term, or en  opportunity to  obisin

performance/resource. benefits which should be implemented in the short
term..

Level 3 - pdmintstrative shorteomings which have minor materiality or
financlab/performance risk, which require rectification, or improvements
which should be addressed ag resorees permit.

Conilmucd on nuct page
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Management Action Plan
MAB Recommendation Artion roquired to implement ]
No. Recommendation Lovel | Actionrequiredby| . Mamagemant Aefion Targef date .
1 | Prior to salezse of o Réquest For Tander, Directox| | | Director SSSPO | Agreed. Soldier Bupport SPO will 30 Jun 06
Saldier Support Systems Program Office cetify that: devalip & detailed chockist
s  Specifications are campiets, appropriste validate that all 2epects of the
and appraved, JIocurament | hive boem
e Unless otherwise stated in the Requést e T e ey
For Teader 1o part of the requiramen: atapmeat e, This checklis
subject fo the’Request For Tender has will be prepared in conjunction with
alreedy been decided MAR 10 ensure thet all sspexis ure
s The Roquest For Tender clanses do oot «pprowiately oddressed.
Create An A oocssary barrier to
competition por couse IMIeCeRRTy Co6!
10 potential tenderers )
s Thetender perdod is sppropriste in terras
e Tendar sample and test requireniads e
oppropaote. .
2 |lmplemens a bor procurements accoss the I |Dircotor Geperal | Agread. 30 hm 06
Brzuch, and iiuplement &'systcm of rogular roviews to : Land Camhat
tname This checklimt will inchude

regular intonel endits ‘of confarmancc with ths
requingnegs of LSD Operating Pmnnh.uu. b Army
Tochnical Regulntory Pmnzwoﬂ: ood requirsments for
proawrenisot  documestation,  including  tender
documantation.

" Systems

10
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A sample of fleece jackets already delivered be
B&Ea&w scientific testing regarding

2 Director Soldier

Support Systems

Agreed. The SPO will arange for
ggﬂw«nﬂnﬁ&

31 May 06

]

:| Thee matter of futare usejof the Howard Green 2 Director Soldier ..582_ DSSSPO will formally 10 Mar 05
mﬁnﬁnwvnamn&gabnwmn?% Support Systems Egﬁnﬂg

: usann

” gﬁoﬁaﬁﬂ&nwanﬂaﬁgsgﬁ Director General | Agreed. 28 Apr 08

| mecton is warranted in respect of individuals,

ngagg

Land Combat
m -

- PRPA .

n
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' PART 2 - THE INVESTIGATION

Investigation bt procurensent of Fleece Combat Jackets (AMIS Task 05-137
andd DPSMS INV-FIR-FIR-25-2004)

Backpreund fo the lnvestigation

31. In January 2005 MAB South wes esked to provids essistance to GIR in the
investigation of complaints mads by Mr Peter Marshall of Crossfire regerding the
procurement of fleace ¢otmbat jackets. Consequently, & joint review team was formed
from représentotives of MAB and GIR.

32. In addition to the requirement for a report detailing the review team’s findings
egainst the allogations, Assistant Secretary Managemett Audit (ASMA) also directed
that an audit investigation report ba prepared to address any deficiencics identified in
the procimeraent process generally,

33. The audit investigation repart follows the procurement process, and includes
reférences to elleghtions and related findings st polnis where the atlegalion s relevant
to tho etage of the process.

The procuremsent process
Hdentification of a nced '

34. The Combat Soldie; Eusemble Integrated Project Team (CSE IPT) was
esteblished to develop a ringe of clolhing and equipment capable of supporting
operations and training within the ¢limatic conditions of Australla and its area of
stratojic interest. In 2000, Director Gmeral Land Developnient {DGLD) issued the
CSB IPT with Development Guidance.’ The guidences lrcluded reference to moisture

. widdng, the climatic ranges for operational wse and specified, inter alia, that

: fixinmable matecial such as polypropylene should not be used. In particular, it
specified a wool pile liner, defined a3 a polartec style jackct made from low
fiammable meterial for oold weather to be worn wnder the patrol jacket. This garment
would replace the woo! jumper conunonly known as the Howsrd Green,

35. In 2001 the Combat Soldier Ensemble Intograted Project Team (CSE IPT),

T considwing (be Development Cuidance, &&velapad the threc layer ensembic. 1ius
consisied of an {nner layer (the Norwegian skivvy), a wool Heece combat jacket (or
swester), and outer layer of wet weather jacket and trousers (the wet weathes
ensemble). The item of particular interest to this review is tha wool flecce combat
jacket

36. The review way also infonmned that Chief of Army's intent 10 address morale
issues associated with soldier’s kit impacted upon this jssua,

* Mtimure frooy DOSCS ta IIAO, refcrence 2DOV2ALILL, Wark Puper Ref 681,177
12
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) 37.  Operational issues including the deployment of Special Porces personnel to
Afgimnistan end Iraq, highlighted the necd for mifo;l':q items whighe provided
protection o soldicrs operating in extreme climates. Prior to Afghanistan, Special Air
Services Regiment (SASR) was issued, on as reguired basis, with en ad hoc
assoriment of cold westher clothing. When the order was given to preparc for
Afghanistan it was realised that extreme cold weather would be faced and that
additiona! cold weather equipment would be needed. The Regiment's investigation
found that the ADF supply system counld not provide the extreme cold wesather
clothing required. This supply deficiency, and the timeframe for deployment, meant
that the required items were obtained through civilian purcheses, The Regiment found
that the inifial ‘civilian purchase’ functioned to a satisfactory standard with some
limitations during the heights of winter during rotation one. However, this rapid
procurement for SASR motivated the system toward the development end acquisition
of cold weather clothing that would meet the requirements of future cperations in
different climates that the Army, and the Regiment in particular, might face.”

38. The CSE IPT developed a clothing casemble with 8 layered approach that
provides a progressive increase in protection to allow for changes in climate and
activity levels. It has a second thermal layer comprised of a combat jacket
manufactured from a pure wool fleece, and compared to the in-service clothing,
provided reduced weight/volume and enhanced thermal protection, particularly
against wind chi]l.

39. DMO Project Land 132® covered the procurement of equipment for 4 RAR fo
equip them as a Commando Battalion instead of 23 am [nfantry Battalion, Mr Gordon
Dennis of Land 132 epproached the Combat Clothing Development Cell (CCDC)
(MAJ Des Scheid!) in early 2002 with 2 view to obiaining a quantity of fleece jumpers
for trial by 4 RAR. CCDC were at the time in the proces of developing a prototype
flecce jumper, possibly in support of the CSE IPT activity. :

4D, CCDC, with funding from Land 132, desigoed end hed manufactured, 100 of
cach of two versions of a fleece combat jacket. 43 (1) ()1

41. As a consequence of the 31 July 2002 Minor Capital Programming Committee
(MINCAPPC) meeting it was confirmed that the budget year was under-programmed

e ggorhe $23im°. Cosequiitly, Ay and DMO SPO staff déveloped a series of fleet
enhancement proposals which included a combat sweatcs macufactured from a pure
wool fleece. Supporting documentation referred to successful trials conducted during
OP SLIPPER and by 4 RAR,

42, On 21 April 2005 the review team bad discussions with Mg Gorc'lon Denuais,
Project Officer with Land 132, regarding the process for trialing combat jackets, He

TSASR brief 10 5058 deied 3 Apeil 03. 612814
~ = =+ “Addidocal-Commando Capatility (indtia) enhancedicns)

) ! CA mioute OCA/OUTZ002/1423 dated 1) Sepember 02
13
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adviscd that during Febrnary 2002 he held discissions with MAJ Deg Scheidl, tho
(_ﬁ_:qn) Officer in Charge- of tho CCDC. These discossions culminsted in the
manut_‘acmre 0f 200 jmokets being two styles of jaokets with options on fiantal 2lp and
I.jli._tfumt styles of cuff, coltar and walstband. ‘The material wes a laminate type with a
micropore membrane with (wo flcecs facing materials to engure that the nser remains
dry and warm tmder wet conditions.

Tho intended trin)

43, Theintention wag to trial these jackets (100 of cach type) on 100 membezs. Each
member would have two jackets and thus would be gble to compare and assess the
virious sspeots of the jacket. Based on the feedback provided by members, thie best
and appropriate featrres of each of the jacket world be combined in the final jagket.
543 (4) (¢} |

44, The review tcom was advised that no tria} and cvsluation plan had been
developed'?, Paregriph 3.1.2 of the Tender Specification Army (Aust) 6769 ismed
oo 8 November 2002 on test states * The Commonweslth often collects verification
test data through the performiance of triels, Trials shall be donducted in actordance
with the appropiato Test and Bvaluetion Pkn” In lieu of 2 plan there was a bricfing
of 4 RAR Quariermaster staff, which was said 10 have been backed up by e-mail
advice. However, the review toam could not locaté this e-mail.

45, [t should be noted that since the specification was developed from the physical
ganment, the requircment in the specification to condyct trials in accordance with the
eppropriate Tost and Evehustion Plan post-dated the 4 RAR trial.

‘Tho actual il

46, The 4 RAR tris] had commenced on or shout 29 May 2002 whea the 200 jackets
wete delivere to the 4 RAR Q ztore with instructions that 100 members be given two
Jackets each so that he relative meil of aspects of each jacket could be assessed.
When Mx Dennis apd MAJ Scheidi retumnad to 4RAR to get the feedback on the trial
they tesynt that the trial bad not been conducted as plenned. Mr Deanfs explaioed that
lowards the end of May 2002, 200 soldiers were actuelly given ons jurmper cach aad
hence, the planned comparison/excacise could not bo perforined. In his words “we
Just had to take a gut fesling or a consansus opinion from the xaldfai’ camments,”

TP iy 18 ot e I

47. The feedback session, an ‘inforial one around a gum tree’, was held &t 4 RAR
in tho presence of My Dennis, MAJ Scheldl, MAY Anthony Thomias, the Dovelopment
Officer, and probshly the QM of the 4 RAR Q Store, with some 30 to 40 saldiers.
There was no formal feedback questionnaire. Members® verbal feedback was
documented by MAJ Scheidl o facilitate improvements 1o the prototyps version.

~¥.8pecificaon 6769 veauiied that trials shat] beroonctuesed i ueeamdanon will the siigetipritio b1t 0id Svakialion Reiilpetiad
E"r'iammﬁua fioc the combal e Joskel. Waark Pper Ref 6.62.46 _
14
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48, Mr Dennis advised that thers wore no complaints about the fleece fabric’s
performance but there were complaints about the foma of the jacket. The feedback in
relation to the zip, cuff and collar was described es generally favourabie. However,
members expressed dissatisfaction with the cotton elbow and shoulder patches which
when wet made the jacket heavy. As part of the overall feedback, MAJ Thomas
provided positive comment op the performance of the fleece fabric. He stated that he
had worn the jacket during a water exercis¢, This was held about 2am on a boat when
it was raining with strong wind. He was comforiable, thus indicating that the jacket
was serving its purpose in keeping him warm and dry.
it

49, The review team located two reports from SASR which relate to trials of fleece
garments, described as the “Desert Cam Oversuit’, The first'?, dated 28 June 2002, is
critical of many aspects and concluded that the garments were not suiteble for extreme
cold weather and protection agrinst wind as experienced during operations conducted
during winter months in Afghanistan. The second report, dated 15 April 2003, is
extremely complimentary but appears to relate to a garment with a Gore membrane
end is therefore considered to be of little televance to the khaki combat fleece.

50, The ACPEC meeting of 6 August 2002 assigned priority three to funding for the
fleece jacket in that financial year. During the ACPEC meeting MAJ Scheidl
presented his hrief on the combat jacket trial results and comduc.wd a demonstration of
a prototype fleece jacket, One of the action items for the meetin § wag that a Fleet
Enhancement Proposal (FEP) be developed. The resultant FEPY, dated § August
2002, Jinked the development guidance of CSE IPT, the 4 RAR tnal and ideatified
the quantity of jackets and provided an estimate of funds requrired, s@ M«

5]. The SASR and whole of Amy requirements appear to have diverged around
August 2002, Through SASR feadback it was recognised that the Regiment's cold
weather solution required & three-layer "Goro-Tex Windstopper” fabric in lieu of the
alternativo material being pursued by DMO."

52. Ammy’s intention for the project was that 79000 combat Jackas would be
procured in accordance with AHQ requirements and issued in two phases

Development of the specifications

53, Mr Stuart Lawrie advised the review team that ho had drafted the specifications.
rwm o -—He-alsoadvised-that the—specification for-{leflseee jicker Wwas developed ol —
physical garmentg*eme He

advised that the specification was to be tor a fleece fabric similar to that used for a

rapid acquisition to equip troops for service in Afghamistan, =@ ®@!

=3 (1) (291

N ovps.125.4

- - P2~ - - -
" B mail from Peul D.nhuu »mx dated 26 Auuu uz(nsonmmwtsvt
B Oufl ILSI for the Combet Jacket. WPS.121.8

15
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) garments for trieling” Consequently, this fabric was used in the mamufacture of
’ ficece ganments for Special Forces and as reported earlier, trialed by SASR.

59.  The CCDC continued its development of a fleece garment 1o meet the
requirement of the three Jayer cold weather easemble. Despite the results of the SASR
trials, it is apparent that 8 commitment ta the ¥ ™ ®! continued, with a particular
focus towards the fabric preferred by DSTO. This fabric was later used in the
prototype garment which was presented to ACPEC in August 2002. Once the
decision was made for the procurement of the combat jacket, the specifications were
prepared with direct referonce to the performance levels of this fabric. The review
team was unable 1o locate any evidence of contact between the CCDC and DSTO in
relation to an investigation of fleece fabric in support of & broader development
purposa,

60. It later became evident to DSTO that DMO were procuring the combat jacket

without DSTQ’s formal involvement in the development of the capability. This
) caused Mr Egplestone lo raize the izssue with Mr Roger Lough in an e-mail dated 30
! September 2002%, In this he stated: '

e “Thad a visit from 8 DMO member from the Soldier Cornbat Support (SCS) area
last Wedncsday. He indicated that the Army had an underspend (I found that
hard to believe) and that all the troops were going to be supplied with a fleece
jacket, Norwegian skivvy and a set of wet weather gear {trousers and jacket). The
annoying part is that DSTO have not been involved in eny development, All that
we have done Is determine the thermal insulation for two alternative fleece fabrics
sent via DMO earlier this year. This was to support an urgent request that DMO
had to supply 2 cold weather jacket for the Special Forces operating O/8.”

6). Thia situation was reaffiimed during the interview with Mr Stuart Lawrie. He
informed the review teamn that when preparning the specification for the combat jacket,
he contacted DSTO for gukiance on the technical parformance of the fabric. Ho wes
aware that DSTO had conducted S92 M &)

62. Mr Christopher Harrison, former MAT and OC of the CCDC informed the review
that DSTO were not always epproached for assistance with the development of an
item. He commented that there was an apparent reluctance to involve DSTO. He
L = = iridicated st DSTO ésoice conigtrainty incréased the turnaround time while their
scientific testing and trials were often costly and impacted upon & project’s funding.

17
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The Fleet Replacement /Eahancement Proposal

63, TheFleet Replacement /Enhancement Proposal’ for the Army Combat Swealer
{Cold Weather Enscmble) was relensed on 8 Angust 2002, 1t was recommended that
the MINCAPPC support procurement of fhe enhenced Combat Jacket up to the value
of $3.31m. Tho Propasal indluded 4 statement that considerable design work had
been undertaken and [imited trials were being conducted ut 4 RAR, and from these
results Lond Systems Divislon (LSD) was tequired to develop specifications for raw
material fabric and ganment manufactore,  User sign off wes to be obained through
Anny Headquarters (AHQ).

The Equipment Acquisition Strategy (EAS)

64, On 4 November 2002'BRIG Lillie, (then) DGLCCS, endorged the Equipment
Acquisitfon Strategy (EAS)™. The Tender Evaluation Plan (TEP)™ was issued in
November 2002 by SO2 Minor Projects. The RFT wes issued on 27 November 2002,
with thoe tendex closing date being 13 January 2003,

65, Tho procuremeat strategy outlined in the BAS for the Army Combat Sweater
noted that

+ “This itom 15 an enhancement of a current in service item of the Army inventory.
The method of procurement is to so the open teader methodology to {dentify e
COTS™ material and gasess the market place for best value for money. The
Commonweakh will not be supplying any material {n did as in grevious
procorements of this nature. The specification will defing the pérfomnancs of fhe.
materialy o be used in the mamufacture of tha garment. Tho succasafol {onder is to-
provide documented evidence of conformance to the apoci fied requircments.”

66. Deopite the strategy dictating ideatification of a COTS materal the fabric chosen
was clearly etill in development. The tender evaluation frocess did not imvolve any
evaluation of the fleece fabric. As sobsequent ovents show olexdy, elther the
specification (the technical requirement as distinet from the formel document), or the.
selected fabrio, continided to evolve throughout the delivery period, 4

the requirement still belng in development in his e-meil to Mr Marshal) on 20
December 20027,

67. Althongh the BAS required documentary cvidence of conformancs, the review

s~ teRM-S2% ' 00 "svidency of test certificates-Inaving bren Snbmitel by thidEed, Sich T T

documentstion may have mitigated the consequences of the fedlure of the evaluation
process. o look at the materfal itself*,

g LI ]

2 wre.l.2-4

P wWril-1s
P e O AERIIE « « =+ - e e mm 4h = mm mm = mim s s mmm e tim s s+ s = ein mte e
s

1 wpk 104
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3 8. The RFT icquired thit the contractor submlt test mcults for the flaecs fabsic prior
to menyfectire of the sapplies, On (6 May 20037 ™
submitted fest ocrtificates to DMO in support of a pre-manutachire approval request.
The test certificatés appear o.have been accepted by 5470 on 20 May 2003,
The certificates appear to indlcate that the fabric tested. filled & meet the
spceification. Handwritten notations: on the cestificates veried. the speclﬁud
requirsroents, These ‘wnofficlal amendments® eppear 10 hmrc besn. reflected in

concessions granted by SHMIBSIG) Wy aov case, other
comesslmum granted, = 1o M)

Allegation 1

Tt was allegdﬁutthetenderpmswasenpneaedbfavmapmdamfmmed
outcome with spocifications and timings which could not be met and suggested that
: advanced warning was required.

The Request For Tender

69. The rovicw team addressed the agpect of tender timlag in the context of the
ohronology of the broader process.

developrient guidance fot the CSE prepared 8 December 2000™

the development guidance was trblad st the CSE [PT meeting in March 2001
a veesion of the CSE was developed in 2001

ACPEC endirsed the development guidance in April 2002

S43 (M) (i

* @& & B9

4 RAR triaf end of May 2002
a8 a conserquenco of the 31 July 2002 MINCAPPC mieeting it was confirmed that
' the budget year wes under promumd by some $23m.™ Consequently, Amy
and DOMO SPO staff developed n-serics of fleel replacement and enhancoment
proposals that could be achleved in Y 02/03. These propeasta included one for
the ‘Ammy Combat Swester' oa part of the Cold Weather BEnsemble. The proposal
was costed at $3.310m for 33,100 combat jackets:
¢ demonstration of the garment 10 ACPBC August 2002
mm e - a = gpecification-Army-(Aust) 6767 Issue-1- dated §-November 2002~ -rmmmre mr e
¢ RFT issued 27 November 2002
e tender closing date 13 Jannary 2003

T Yost cetifcatos ou Ble 2001175572
=541 01y
i

Bigiv(m Q0patruing the mooting 1o discuns lechahal mum ool orane=s and
- ROPERELT - ot = P PR e =

¥ CAPO Eile was “Procurc=nam of Block Sr.nlo lum lacket for Land I'.ll-!l‘l!sh\g mr-‘m'rmucumndo
' R ¢ rinate 2008563, OCANUTIZ002/1427 dated 1L Tepramizer DL WREI91,)
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S43 (g1

» 29 April 2003 COL Rex Rowe signed ‘Approvel for Introduction® for the combat
fleecs jacket™ _

¢ 2 May 2003 Minor Capilsl Bquipment Proposal Approval raised to reduce fupds
from $3.31m a3 per original project costing to $2,884,8393C which is
approximately equal to the.originel contrict price of $2,884,682.42 exclusive of
GsT

' Sa3Mg

. 70. The revisw toam noted that the BAS for the Army Cambet Sweater jncluded a
comment by. Contracting Land Systems (CON(LS)) widch wes endorsed by (then)
DOLCCS™. The commient stated *,.. procurement tine line is very optimistic,

“ particularly falling over stand down period, however imposition of Ref A
acknowledged.” Rof A was the FEP dated B August 2002 which discussed, inter alia,
lead times and delivery prograoming,

71 The RFT was Issusd an 27 November 2002 with a tender closing dats of 13
Jemuazy 2003%. Tho review team asked COL David Créegh, Direstor of Logiatics -
Army, whether (here were any operationsal factors which Influenced tha timing of ihe
tender, In response ho advised that therw 'wezo not and that the primary: driver was to
expend allocated fimds by 30 June of that FY (02/03), The intent was always to
progressively Intraduos the combat jacket into service as stocks became available.

The issue of edvance wamning

72. The review team was concetned that, ome months prior to release of the RFT,
discussions with some compinies had reached & point where the corapanies involved
appeared to have-an advantage over ho rest of the matket with rejgard to the RFT. For
example, en ¢-mxil dated 23 September 2002, with a gubiect header of *“Windproof
Jumper Fabric & Combat Skivvy Fabric” was sant by * ™' 16 MAT Des Scheldl,
s . The e.nail’® songht a meeting o discuss ‘techniesl and défivery
issnes” relafing to the Khaki Wicdproof Jumper Fabrio and Khaki Combat Skivvy
fabric, The e-mail stated in part that:

s "From our meeting last week we have checked the raw material situation and ...
T T T T T production capacily Jead fimes etc. We have also looked at some tochnlcal fssues
which need tg be clarified and discnssed with you, In summary, fn order 10 ‘make
it happen' (for Dept of Defence to have garments by March 2003) we must get
actions underway now.”

73. S43 ()i

** Doeument on Al pumber 20001 F155/LWFE, L5922
HAPick b — - — .

it cve - — TSt atusbutude vy g P e T e R U

D WP 6.4, The RIT twav adventlzed b The Auyarim oa thal data,
' HWPaLTy
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Attachment to Defence question 8(a)

I i
}
74, SEOE
75. st (d
TABLE 1. 3% (M@

2000 DGLD issus devulbpment guidance for the Cornbat Soldier Ensemble™.

2001 Combat Soldier Epsemble Integrated Project Team (CSE IPT), adopt the
Develppment Guidance and develop the cold weather three Jayer ensemble. Combat
Clothing Development Cell (CCDC) commence the development of the layers.

SMm

2001 - SASR required to deploy overseas on Operation Slipper — extreme cold
climate. Rapid Acquisitions (RA) cothmence for cold weather clothing in support of
thig deployment.

Fabric developed by CCDC ¢ (!

July 2001 - CCDC submit fabric to DSTO for testing. Only two samples of fabne
K produced by™*™* wers submitted. DSTO tested these and determined a preferred
choice (Sample A). DSTO of the belief that this testing wes in response to a Rapid
Acquisition (RA) for SASR, not for the development of the cold weather ensemble.,

CGaments 3 @) Feedback
from SASR indicated that the fabric was unsuitable for extreme climatic conditions, |
"""""""""" Goré ““Windstopper™ Tabric tsed ifi Fibsequent SASR garments and” was highly

regarded.

CCDC regarded the RA requirements as specific to extreme cold conditions. For
Austrelian conditions, regarded the developed *® ™ as suitable and continued

pursuing this,

_....!l.m:u.. m— = e = wem e e e e e
% ) oor locatod on (e 2003117551, WP6.110
®WPREALL-T
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Attachment to Defence question 8(a)

; 4RARroqln:edaﬂeecegmnmem used in-the rmanvfacture of these.
Liinited user kial condacted and congidered mmcessfil, Commitment to fabrio
contimed. Results of tds tridl are considered in the context of the development of a

:%l':;:: l{:.ld:et nrototype for (he cold weather ensembla. . Prototyps manufacttired. from

Augirst 2002 — Minors Fupding becomes available,

Augast 2002 - Prototype corbat jacket presented 1o ACPBC and endorsed. DirecHon
given (hat Fleot Exhancement Proposal be prepared for proauremient of combat jacket.

DMO commence procurement project supported by CCDC. CCDC tasked with the
preparation of the spocification.

8 Augnst 2002 Floet Exhancement Praposal released®. Iri a paragraph on risks the

Fleot Bohancement Proposal states:

s “The specification for raw material and the Skivyy inchding formal “user sign
off has not been complcted. Risk oxists with sourcing the required raw
nmterial ssing su spproved lpaclﬁcatwn my soms specifie specifieation
demands have yet to be met”. Lead time for tds. woek to bo completed is
unoanfinned. Howaver, DMO (LsD SPO Tech Spt) edvice is that these problems
are esily resalved and should not impect on deifvery'of the gatment

23 Séptember 2002 - E-mafl from " to MAJ Scheld] and others requesting
mwﬁngwﬁmum&bdqmmpmthmfmtomMEcﬂonleadm

25 s43(1) (c)l
a841)

31 Qotober 2002 - $B™! faxed to **®™ | Notations on these
1dcnt1fy aone certificate es reiating to Ssmple A which -wes tested by DSTO. This

fabeic possesses s air permesbility reting of 3.0 and Water Vapour Resitance of
19.84%,

S43 (1) (o) |

PR————r A

8 November 2002 - Spectfication 6767 completed.

9 January 2003 (four days prior to tendey clogure). *2™"

‘mc.m 2

mm’wwmmuwm w102
:\VPG.
et o e MBS B b e e e e e i e e e o et i ey - e Sttt i e e et e M

S Wes. 180
. “ Pax Jogeiod on Sl 20001 175811 Rulfo 5. WIG.69
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Attachment to Defence question 8(a)

S43(1) (g1 8841 (1) .

Conclsion regarding allegaiion 1

The review fedm concluded thal Gming and fhe quamity wers Grfv
avallabllity of fimds S (1) ()i tng urntity W en by the |

.. This does not suggest my wrongdoing on
the pert of *F Mt 26301) (0

Recommendstion

76, I is recommended that, prior to release of an RFT, Director Soldier Support
System l’rogmm Offlee bo required to certify that:
Specifications are complete, appropeiate and approved.
Unilses otheewiso stated in the RFT no part of the requirement aubject to
the RRT has slréady been decided
» The RFT clauses do not create an unnecesssry bamier to competition nor
cause unnecessary &ast to poteatial tenderers
* Tho tender period is appropriate in teoms of duration and timing, aod
+ Tender sample and test requirements are appropriaia.

Mnaagement response to the recommendation

e = e e et

77. Agreed, -Soldier Suppont SPOWI“ dc\rdop a detailed chwki:st to validate thet all|
atpects of the procurement process have been followed, This checklist will include
tectuiical, contractual, financia] aud management aspects. This checklist wilt ba preparcd.
in conjunction with MAB to ensure that e]) aspects aro apnropristely addressed.

The ‘Tender Evaluation Flan

78. According fo section 5.6 pamagraph 438 of the current DPPM, a typical Tender
_Batuation Plan will have the folloying SIUCHINE: | .. . cconiaicin smncime mm e mee oo o
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Attachment to Defence question 8(a)

3 & aftm. Detrily the objoctives of (he tender evaluation

¢ requirement description and dellverabler, Condaing a brief description of the
requirement and Aoy unique features of the propased contract that need to be
considered fn the evaluafion process

&  hovw cthics and {air deallng ave ¢o be naintalned Administrative errangements
for bandling of tender documentation to ensure the propsiety and intogrity of the
tender process ind commmunication with tenderers during the eveluation process

« Evalnaticn criterfa. Lists the evetnation critarla which must be conyistent with
ths cvaluation criferia identified in the request documentation, Guidance on
particalar interpretations applicabie to evaluation of specific criteria shonld elso
be provided

o Tender evalnation organization. The teader svalustion organisation should bo
detailed, Members of the Tender Evaluation Board, Tender Bvaluation. Working
Groups ete. should be identified by appointment and their majot responsibilities.
Where consultants are used, arrangemente for preservipg the integrity of 1he
prooess are to be provided cg exccution of a Deed of Confidentlality

v Approvals. Appointments concurrng/approving fhe Tender Bvatuation Plan,
shortligting if appropriste and source ecleclion recommmendstion ere to be
identified

» Schedule. Key evaluation activities and responsibiliies for their achievement
against milestons dates are to be lisied

e Evaluation methodology. The eveluation methodology 1o be used in sawnmg.
shortlisting and evaluating vishle teniderer is o be identified. Criteria for visits to
tmcl:cm pecmises and the procedures for tender clarification should also be
stat .

. mﬂo:dng requirements, If progress reports are required the means should be

¢ Consuitation. Requirements for consultation with functionel and advisory arves
shou!d be detailed

. hdnnry debrleflng, Amngcments for debneﬁng lndnslry aﬂer source selection
sud contract signatuce should be detailed, and

e Bite visits. If visits to tenderers’ premlses aro anticipated, the justification end
cade of behaviaur for such visits shoild be eddressed.

79. The review team acknowiedges that there may be minor variations batween the
2002 and 2005 versions of the DPPM. However, the headings of the TEP indicate at

- — —.—--least-similarintentbetween the TEP-and-the-current BPPM-Accordingly, the TEP has — =~ —
been compared to the requirements of the current DPPM.

)
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Attachment to Defence question 8(a)

30.. The-TEP met the above requirements in teems of aim, requirement descrigtion,
dcl.lvm}blﬁu, eﬂn and fair dealing. However, the TEP wies confusing in respect of
evaluation criterin. AT paregraph 26 the TEP stated thar the evaluation criteria sre

listed at Annex A, At paragraph 27 the TEP kists evaluation cate which
included in the table below, s e

TABLE 2. Bvaluation cetsgories and criterla

Evaluation Categories | Evalustion categorles Evaiustion Criteria
(TEP paragraph 26) (TEP Annex A) {Clause 5.1.2 of the RFT)
Price Price Price
All {maximising local Al 7 1 level of Al
oontent)
Temus aad Canditions Teoms and Conditions Compliance with
Commonwealth terms and
conditions i
| Quality Assurance Quality Agsurance - ity agsurance standard
Performance and Capacily | Technical Performancs Teohnical performance
- evaluation of this criterion
roay includa assessment of
previous supply of such
items
Delivery, Delivery tinie

Bl. Contrary to'the indication in paragraph 26 of the TEP, Annex A to-the TEP does
not Hat the evalvation criteria. It does stata however, that the “TEB shall consider the
guidelines with respect to each of the relevant criterla end report the degres of
compliance, risk, significant issues and elso ranking of the tenders in relation to the
primsry evaluation criteria to ensore best value for monsy for the Commanweelth.”

82, The reviow team wus unable to disoesn what the guidelincs were nor what the
difference was between *cvaluation critoria’ and ‘primary evaluotion criteria’,

Tender Evalnation Organisation

83. The TEP (ariginal version of October 2002 and revised version'” of February
2003) stated, at paragraph 28, that “the evalnation of tho tepders will be wodertaken by, . .. ..

a Tender Evahution Board (TEB) supported by working groups on specific ismes
such as finance if required. The board will consist of the foltowing members:

o, Chairman: 502 Minor Projects,

b. Secretary: LSD Represenetive,

c. Contracting/Finance Member: CON (LS} Representatives,

d Technical Represantalive; LSD Represeatatives,

' Replenishment Representalive: JMA Combet Clothing

f. _ Quality Assurance Represcntative; . . QARCON(ES)” . . .. .~ .
T WPs.1-15
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Attachment to Defence question 8(a)

84. The cutréat DPPM stares that members of the Tender Rvalvation Board should
be identified by appointment and thelr major responsibilities. The revicw toam found
that identificgtion of membership by sectinn rathes than appointment was
unsatisfactory and precluded meaningfitl considzrstion, by the officer expected to
endorsé tho THP, of the ability of the TEB by conduct fhe task,

85. Tho review team sought details of actunl TBB membership, Tn response, Mr
Roborts advised thnt the members of the TEB were as follows:

Cligirman: 501 LTCOL Stuart Dodds {(Now COL Dodds)
Secrctary: SO2 Paul Roberts ’
Contracting/Finence membex: Ms Julic Walliker / M Lisa Pugsley
Technical Rep: MAJ Christopher Harrison/ Mr Stuart Lawrie/
Replenishment Rep: Mr Steve Patten

Quality Assursnce Rep: Me Treooy Davis

Also present was Ms Mm-Anne Molenda Finance Mansger, representing the SCS
SPO.

86. Noting that the TEP had identified SO2 Miner Projects (Mr Roberts) as the Chair
of the TEDB end that this was odds with the list above, the revicw (sam questioned Mr
Raberty regarding the discrepancy. Mr Roberts advised™ that the decision to change
the Chair wag made just prior to the TED meeting and -announced on the day. He
stated that LTOOL Dodds decided in consultation with Robin Beeton and Mr Roberts
that he would Chiir the TEB a8 he was new inta the pesition.

TEP approval

87. The file copy of the TEP* was-signed by 802 Minor Projects. The LSD
Proowrsment P * for the comibat jacket states that the TEP has boen *signed and
endorsed”. Although signed by SOZ Minor Projects, the file copy of the TEP bears uo
separate endorsement nar unsigned signature block for such endorsement. The review
team considered that approval by SO2 Minar Projects alone may have been sdequate
a3 he wag {he nominsted Cheir of the TEB. Howaver, as indicated above, he hag
subsequently advised the review team that he did not perform the duty of Chair of the
‘TEB.

— . - T R e e —

e 2 {3 O S VP
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Attachment to Defence question 8(a)

TEP schednle

83.  The signed version of the TEP provided the follo schedule™ for t
evaluation {rom close of tenders to rourcs selection: ioe e

RFT lsgue {1 November 2002
Recaipt of Tenders 11 December 2002
TEB Initisl Meeting 16 December 2002
TER 18 December 2002
Comparative Evatuation Complete 18 December 2002
Comgplets SER. 18 Deceinber 2002
SER Approval 18 December 2002

89, ‘The review team found that the schedule in the signed versian of the TEP was
not followed. .

TEP Evaluation methodology

90. The table overieaf compares the evatuation methodologies as descrlbed in: »

» Vemsion 1 of the TRP dated 1 November 2002*). This TEP predates the zctual
evalyation ,

» the Source Bvaluation Report of § Merch 2003*, and

» Version 2 of the TEP dated November 2002 but zctuzlly prepared in Febroary
2003°5, This TEP, which was signed, post dates the evaltastion.

91, MARB then located another unsigned draft TEP on fils 2003/11755/2. This draft
has e footer stating ‘Revised Dacumept Version 1 13 January 2003°. Tae review temn
notes that this unsigned document, which sharcs the date with that of tender closure
end predates the evaluation, appears identical to the Pebruary 2003 TEP in respect of
the tender ‘evaluation methodology. However, the revicw am was unable to be
determine which TEP, if any, was relied on.

¥wess

Lo TP
B WPsI-15

1% My Rolbwts conficmed by e-imail oo 10 Augen 05 Uast Vession 1.of the TEP wes prepied o0 14 February 0. WRLTE2

[ pr— @ bia  reke dmkml e My s o el B vmd pL ted tar wE
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i

|
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, _ .

~ TABLE 3. Compezison of Eviluation Metbodologies 85 desczibed in TEP Version 1, the Source Evaluation Report, agd TEP V2

‘Hanmru Evatuation Methodalogy as stated in TEP | Tender Evaluition Methadology as | Tender Evaluation Methodology as stated

| Version 1 dated 1 Novenber 2002°7 stated in SER. dated 5March 2003 | in TEP Version 1 dated 14 February 2603
Efmﬂ«dﬁwﬂ%&s : stages of svatuasinn to Reference B {tho TEF) dantifled n gires stage | The tendars will be subjectsd fo thxoo stages of
idemify the tender that repmesents thh best vaiuo for money fir | evaluntion process fo, Kientify the tender that evahiztiom to ideantify the tender that Tepresents the best
-the Chrxmoniveatth. offers ths Corameavwealih best valna for money, | valua for maney for the Cormmonwealth, Stage ]
. i Tequires teaders to bt sarmplas in accordames with
’ H Anny (Aoef) 6769. Tha TEB ackaywiedges that
_ tonders will mot be in & pokition ¥ Kbzt ekt in
! the comreol mmarexial, a similer matarial construction s
i coasidered acoeptahie for this svpiestion
w l :
Smge 1. Stage 1 is documentarion cog sereening (terms | Btage L. - Aicchnical svaluation ofsubmyitted | Stage L is a tochoical evaluation in accordance with
and chaditisns) of Tendcrs 1 use those that are iacrples wis undertakon fn accordanes sith Amnyy (AuRt) §769 10 short-list tenders for stage 2
‘ipovmplote or non-oomptiant with tls masdatory requirements | Awy (Aust) 6769 1o short-list tendecs for the | roquirements. This nago requirement atlows the TEB
“This {5.t0 be completed by CON (LS) in the Smm of 8 stage 2 sexquurements, Dexibllity o limit he amocme of papervork rquired in
comprutive statzoment pricr to the itital mecting of the TEB. stege 2. Upen recelving this evalustion report from
The Quallty Assarznoe repart ficmn CON (L3) is rocmired a2 this CCU 15D the TEB shall perform a detriled assitament
ET%EE% Upon receiving thic of the.arnples agd will short-1ist the temderess based on
reperts from CON (LS) tha TEB . perform a detailed ‘this evaination. Thiy will foom ths basls of the injtial
assestonéu of the sonders kod will sljort-it the teaderens &n TEB mentiig, : _
scooctimmos with the se¢ exdterin. |
‘Stage 1, The ghart listed tenderers oil] be requited {0 sobrite  |-Stage2.  Docxnentation compliznce Btape 2. is a documegiation compliance screening
‘parple of the Clombat Jackit I socopdince with the spacifiad | screening of Tenders wiis conducied to (teemns and conditipag) of short-tisted tendsrm to
Rﬁmauﬂa for critical evaluation by the techmical ‘elimirarin those Hint me incomplete or nome | eliminate those that ary tocoeplels or non-compHem
: reprofenative. Tha saniple sweateris zot regnired to be ccxplinnt with tha mandatory requirements for | with he mandutary requiramens. This ks to be
) mangsctured in the ecrrect A materia] gimiler 5 | the stege 3 requircmens, completed by OON (L5) in the form of 4 comparative
comsidered acoeptable for this stalempent. The Quality Ascrance report fro CON
. : (LS) Ic required at tis siuge to ecxnplets the
assanarnent.

#"The duss of the st vezion of I TEP wanistzwn s 10-Qcicher 02 in (ke reftresces on tw SER Howsver, the TEP onthe precurerens file is Gated ) Noveter (2. (WP 5.1/15)
. L
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3 Staged E?&nﬂnggﬁggﬁag . Sage 3. walustion of complimt readers and
nﬁ_»w!ﬂ_?atainrr rearmmmerdatinn | prefeed sappkier peistusted.

?EE%

Stage3  The preferved tender will b scicoicd from
1o process ic stage 1 and 2 dd Whe TEB will prinids
1be recommendr e for gowme sekesion,

Serefatoy

E@gﬂmﬂga_gagiggg
contendery from farthor cvalostion where amwcomphisaccs am
Eggéﬂuﬂ.—.g isnnt noremlly 2 valld.
renstn for oxcindiag a tander dnring screening “The
drtermimtion wn_.ﬁr_mﬂv_hu.gueﬂ_uhnv will be bemed
Bﬁ_vﬁﬁnoﬂ:ﬂnﬁ?ﬁhﬂoﬂ?ﬂ#

Stresning

The cbjective of Kraximg #ifl he 10 Emove ey
obwious noa-contendans Gum firther evahation wheer
EAE@E»ERE;EBEEE@E
Price is o3 normally & valid resson for excloding o
tooder during sereening. The delerndénation of

clipitdlity for furthor cvalnation will b based soldy cu
the coptznts of the wadered smple
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The evaloation

92, ‘M5 Gauai and M Lawrie confinued thal they undertook the technical evaluation. The
technical evaluation sheets are oot signed or dated. Bowaver, based on computer records, the
review team considers it probable that they were created in carly February 2003,

93. The RFT requirement wes for the 33,100 oombat jackets to be masufactared in
accordanco with. Army (Aust) 6767 and 6769. Without doubt the critical gspect of the
technical eveluation was that the fabric was not wubjest to evalustion. The technical
cvaluation was casentially limited to cut, make and trim. S0 (IMe

$4.. Mr Roberts signed the.Source' Evalustion Report, SER™, on § Mareh 2003 and it was
spproved by LTCOL Dodds on 6 March 2003 and the CAPQ signed the following day.

95. ‘Tt following seven eveluation criteria are listed on both the SER and the TEP®:
Technical

Quality. Assurancs

Al {(maximising local content)

Contract tenns and conditions

Delivery

Risle, end

Price

96. The SER includes an astespmnnt of sach tenderer against each of these criteria. Annex

A® to the TEP details the evalnation assessment process as fullows:

. “Clauseaﬁmhwebemldumﬁcd!hrmnnsmmbenddodbymtemrymdmtaed
lnto the Scoring Matrix .....Bvery category is then Weighted, (eg the sum of he scores in
apmﬁaﬂarutcmryismbemulbphedtomcwughwfthnmgory) The weighted
Catonory Scores ack then added and farther moltipiied by the Risk Factor thms producing

' a corrected scoro for individual tenders.”

e *ilierisk esscssment will be based on peaeral and technical project risks {dentified as part
ofﬁwPRINCBmemn

* “The scoring malrix for sultability and rick will then be compared agelnst price
considerations,”

——— ¢ r— — ——— .t ——ry PV

57. Based on the review of the tender oveluation workaheets MAB believes that the | pomls
derived wer factored In the evaluetion of the tender submissions. However, there were
transcription errors between tabies and the scoring matrix for “Suitability and Risk' was not
used to determine rankinga.

“ ok paper it 4,101
¥ Wodk Papa Raf $.4115
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Technical

98. ‘The Tender Spevificaion 6769% details tho requiremecnts to be met under three.
categories material, manufacture and (infsh, The Specification also lists sumerous consider
poinis for each of the three categaries,

99. The technjcal eviluation worksheets™ detail the consider points for each of the threo
categoros (matedal, manufactere and finish). Appropriate comments from the tender
submissions in relation to each of those consides points have beep doamented within the
comments section of the worksheets,

100, Bach of the categories was tiraken down into sections, with the awazded points added to
arTive et section fotely. Bach saction hind a welghting factor which was applied o the section
totaly to arrive et seclion weighted scores. These scction-weighted scores wero added o
acrive at a total weighted score for the technical component. The detril weighted scores by
each consider point related to manufecture ond finish® were agreed to the details an the

}  “Summary of Tailoring Assessments” (STA)™, The S3TA provides & total by each tenderer
(the sum'of tho welghted scores for consider points related to mamufaciure and finish),

101, 'Tho following consider points under “materinl” featyro on the technical evaluation
worksbesis and inciude a namative comment but have not been factored into e result of the
technical avalgation: )

Basa cloth

Elbow reinforcing patches

Epaulette

Pocket Liners/Map Pockets

Cuoff

Walst Draw cord Toggles

Binding

Slide Pasteners

Sliders

Pull Tabs

Thread.

102, Table 1 Technical Bvalugtion Rating Summuary®® of the SER has rated each tenderer
from 1 to 5. The roview teamn did not confirm the methodology used to develop the scores In
this table but considers it conld be related to the total weighted scores on the STA; as follows:
— e e

118210 119.2

111.21t0117.2 3

a » e a8 5 & b g o0

e ——— I e .+ - —_
e § ——————

* Work Puper Ref 632.1
B Work Pavee Ref 6.140.163
® Wark Fupst Ref 6,181,163
 Waik Papes Ral 633
e Pk DrrRMAT . e e e s ammeem mmwemas o -
% Tho caly oings ghven, b tho SER tmblc | ~Tochalcal Evalwikon Ratlog Summory wers shrees and (ork.
1




Attachment to Defence question 8(a)

103, The following is a table of weighted scores and ratings awarded, developed to establish
a link between them and thereby attempt to arrive at the basis on which the final mtings were
awarded.

TABLE 4, Comparison of SER Technical Ratings

Comparison of SER Technical Ratings
Tenderer STA score | Rating from SER Tsble 1 | Rating from SER Table 11
(Technical Evaluation (Technical Compliance)

Rating Summary)

sotHN 1119.2
119.2
119.2
119.2
118.2
. 118.2
1172
117.2
116.2
1162
115.2
115.2
113.2
113.2
112.2
[ 112.2

e [ e | [ | | L ) | e | | | b | [
e wlwlnlwv ] o un] e on | o | e | |-

104, The rating score in SER Table 1 (Technical Evaluation Rating Summary) alrcady
frctored in the risk and a compliance rating in refation to the technicat aspects. The review
team did not understand the inconsistency in ratings between Table 1 aud Table [1. For
example, at SER Table 1 (Technical Rvaluation Rating Summary)* ¢

angd ¥ oet " Howaever, at
SER table 11, (Overall Tender Rating) for technical complisnce @ t*

wero shown with a score of 1 (the best possible score), M oxeh

score of 5 (the worst possible score). Mr Robexts has since advised that five of the ‘Ovezall
Tender Ratings’, including the ratings for Crossfire, are incorrect.

++ ==-—]05;--Tender-Specification 6769-details-the requirements to-be met under-three-categories = -
material, manufacture and finish. Material has been effectively ignored from the evaluation
8s no test certificates were required or submitted, no testing of tender samples was
undertaken by Defence and the technical evaluation process did not involve scoring material,
with the relevant section of the worksheet left blank in each case.

106. The review team confirmed with the officers™ who conducted the technical assessment
that there was effectively no evalustion of the fabric. In a sense it is self evident that

# Srunrt Laoerle Intervisw questioss 172 t5 190, M Osuci inlerview question 50w 53
32
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Attachment to Defence question 8(a)

\ cvaluation of tho fabric was precioded as tenderers were invited to submit samples in &
material ‘similnr1o the specified material.*

Australian Industry Involveciont(ATT)

107. SER Teble 3% linta the AIl poroentages as supplicd by the tenderers {n the Tender
Submissions, The review team sighted the Tender Submissions to confirm (he data on Table
3 and vo discropancies were poted.

108. SHR Table 11®, Qverall Tender Ranking, inclodes the scoring for the AIL “The review
team could not sight euy workpeper for the conversion of thoe porcentages from the tended
swbmissions to Table 11. Based on deta on both these tables the review team develaped the
followtng converslon table: )

TABLR 5: Converslons of All parcentages

Conversfons of AIl percentages from fignres daimed {n RET o ‘score out five’ aa
used in the SER
| Percentage rangs us per SER Talile 3 Scate a1 per SER Table 11

29 to 100 1

69.60t0 88 2

63 ta 69.5 , , 3

58 to 62 4

109. Tha review team considers that the above scoring hag been detenmined by a logical
analysis and tires acoepts the approprisicocss of tho above scoring.  The review team’s
examination of the two tables did ot disclose aiy apparent filogical scoring ki respect of AllL
1t-should be noted that the teaderer Mt had submitted an AIl parcentape of 58% in the
tendor submission, which was fhe lowest submitted by any of the tenderers. Most of the
tenderers had a rating of one for this categury 7 @4 had a rating of four, therehy
losing ground in the overall Yanking,

Contraot Termys and Conditions

110. Appendix 2 to Annex € to the RFT is the Staterncat of Compliance. It detalls by
clause number and description the contract terms and conditions, The tcnderar completes
against each of thesa olmses as to ihether ho coniplies or othenwisc and poiats were nW_MQed
on thaf basls, SER Teble 4™ is the Contract Tecme and Conditions Evaluation Rating
Summary, The review, team checked the tonder gubmissions in relation to ratings and mo_ ..

A——. e ee—

discrepancies wera noted. All the tenderer were awarded a rating of 4.

“* 9fork Pogar Ralf4.11
 Work Paper Bal 420
™ Wadk Paper Rat 4 (3

KE|
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Quality Assurance

111. The CON(LS) Quality Assurance (QA) Adviser had pencrated a QA Assessment
Form! for each of the tender submissions. The review team checked the data on these forms
to the tender submissions. The results from this form were sunmarised on the “Soramery of
Quality Assurance Asssssments of Supplicrs’ Quality Management Capebility to supply"".
SER™ Table 2 linked the Compliance Rating, Risk Asscssment and Rating Score. The ratings
derived were then cohverted to scores for the QA element of the Overall Tender Ranking in
SER Table 117, The logic applied was that the best QA rating was awarded the lowest
gcore. The conversion is shown in the following table:

TABLE 6: QA matings

Attachment to Defence question 8(a)

Quality Assurance
Tenderer Compliance Risk Assessment | Rating as per | Rating as per
Rating SER table 2 SER Table 11
s Compliant Low 4 1
Compliant Low 4 1
Partially Low to medium |3 2
compliant
Non compliant High 0 4
Compliant Lowtomedium (4 1
Compliant Low 4 i
Partially Low to medium | 2 3
compliant
Partially Low to medifums | 2 2
compliant
Partially Low to medium |2 3
compliant
Non compliant Mediumtohigh |0 4
Partialty Medium to High |3 2
compliant
: Non compliant | High 0 4
| Non-compliant = | medium 0 4
£ (1ed

[12. The review team conslders that the rating of 3 given to in SER Table 2 was
incorrect and that the score should have been 2 or less for congistency with the other ratings,

v e OWEVeEr, this.apparent erorhad no.impact ontheresult. .. ... . .. ... vt v

Introduction of ‘Price’ nto the vatuc for money calculation

113, Whercas technical compliance, quality assurance, Al}, risk, and delivery had been
scored on a scale of one to five, price was introduced as a simple ranking of one (the lowest

" Work Papes Refl 62315
® Work Popes Ref 6212

" Wark Papar Rof 4.10
™ Wark Puper Ref 420
841 {13ch
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Attachment to Defence question 8(a)

prics) to 20 (tho highest prics). Theso prico ratings wete then added to the iforcmentioned
ratings fo develop the ‘Qversll Tender Rapking' ot SER table 11. The cffect of this wes to
givo a far greater weight 1o price then the other aspects. Hed price been'reduced to the same
‘scora out of flve' stendai a5 the other components of the value for money assessment
543 tHe)i would brve achieved the highest overall ranking,

Remaining TEY riquirements

114, Reparting requirements and indusiry debriefing are covered adsquately by the TEP
E;. ‘mel.smnfcomﬂhﬁonwmﬂ:ﬁmcﬁcmhrmmdmc\dnuwmmtcwuedbutdonot

g AU——

appeer to have bean relevant to this task.

115. The cevisw team ¢oncluded that although tho actual evaluation way conducted prior to
tho issue of the (zigned) fovised TEP other unsigned versions of the TEP, contidning the same
hbmﬁmuhnwwmmymmmemhmﬂm In enty case, the cvaluation did
1ot appear to fllow the TEP. Annex D™ to the TEP pmidedammgmahix%vhiah
mmmofwdthyhmdmmwiﬂ:pmgnphﬁdTﬁPMoxA . The
review team located a completed vezaion of the seoring matrix but the reshlts thereon did not
appear fo have been nsed to compilete the SER. Mr Roberts hee since confirmed that the
’ seoring matiix was whed (o confirm the rankings mitier than to establish them,

‘The Source Evalustion Report

116, *#'® made ths preferred tandarer recommendalion ou the SER™ on 5 March

2003 and the SER was approved by A/DSCS, LTCOL Dodds tn.6 March 2003. This was
(1) e

The SER does not.
1entity whether L'TCOL Dodds dpproved fhio SER in his capacity as Chair of the THB. Both
the ‘origimal and revised versians of fhe TEP describo SO2 Clothing (Peul Robexts) as the
TEB Chair. As staled carlier; mmmmmmoremwmbymﬁlmwmm
2005 that LTCOL Dodds had replaced kim es Chair”.

' ]17‘ I M imi )

118, MrRobutsandLTCOLDoddsweretheonlyTBBmanbustosimtheSER. Befter i
«=——-practionis—for-all-mumirer T3 thiET SERBY (¥ ovides” Sppoitmniey d.s‘s‘&ang' o

commeniz to be added, whero apphwble. or confirms that the recommendation and

supporting comments reflect the views of all members, Io fliis particular case, noge of the

supposting ovaluation matcrial is signed and in some casey does not bear a signature block to

invite gignature,

35
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Attachment to Defence question 8(a)

y 118, in the case of the QA assessments a signature block was provided but was not txssd,
Bach of the QA assessments gre dated but the dates are of dubious value. as the QA
asmncnt_forfﬁ 1(CH s dated 6 Pebruaiy 2008 but rofers to- information received on 7
Februery 2003 '

Allogation 2

It way alleged that Crossfire P/L was not provided with adcquato iniformation during and
after the tender process with inquiriey either being avoided or receiving imsufficient

120. MrMarshall provided copics of coméspondence betwecn DMO staff and himsel£, The

comespondento of grestest mgnificance wes dated 18 December 20027, in which he
tequested clarification of the requircaent and received replies thet he considered less than
szhafactory 541 (1)

121. ‘The date of some of the above correspondence coincides with the tender poriod, noting
‘that the RFT way advertised on 27 November. 2002 and ¢losed on 13 January 2003,

122, [Io respohding to allcgation two, the review (cam hes endeavoured to scparaie Mr
Marshall’s roquests for infotmation from his claims gbont alleged deficiencles with the
“gurments. Mr Marshall sought information in several pieces of comresponidence, nctading:
o his letter of 18 December 2002. In this Jetter he explainied the backgiownd Yo each of his
requeste, Ho sought:
* clarificationreganding the fabric type really roquired
¢ clarification reganding the tiue purpose of adhesive vse being permitted 8 he
considered that use of adbesive implied that “felt’ rather than ‘fleecs’ was being
specified
« adv]co &3 to whether 2 wool content of 7% o 50 Was acceptable
s adyice gy fheintent of the requirement that the fach pile be 100% ool
¢ advice as o whether Crossfire would be permltted to offer an allomate cut and fit to
allow better freedom of movement
¢ advice s to whether Crossfire would bo pemitted. to offer a paich which runs all this
‘way to the cuff | '
¢ advice es to whether Crossfire would be permitted (o offer shoulder patches
« advice as. lo whether Crossfire would. be permitted to offer a. position ¢loser to the
zipper for the rank alide
— e m—gdvice-as-to-whether-Cressfire-wonld-be-permitied-to-place-the -toggle-i-a-safes - -~ —
pesition’ _
e o .cxlms'i?n o the cosing date, to allow tenderers 1o give thoroughly informed
responses. .

"wpd.L69
'nmﬂﬁf"" | e = et = mmEY ey mowrw o ;oA
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Attachment to Defence question 8(a)

, 123, The review asscssed this Jetter as palite and construotive. In-response to the letier of 18
Decomber 2002, he received two-e-oails dated 20 December 2002 from Mr Roberts, The
first™ of these ndvized, inter alia, that:
o 1) of the technical development section would provide the techaical responses to
his questions
»  Mr Macghall’s request for an extension was dended, noting that the ‘iming of the tender Is
over a difficult tims of tho year®
* ‘the sample of the-combat jacket required as pert of the RFT DOES NOT have to be
' praduced out of the spedified matcdal’
e ‘tho sample will be technical cvalvated for oomtmchmandmamwnsmeﬂlodsm
% accordatics with the garment specification’, thankted Mr Marshall for his jopit and aoted
' that

o il shonid be contacted i more information was required.

124. The second e-mail™ wim advised Mc Marshell thet an alterastive offer
ey be submitted provided that the tendercr glso submitted an offer which meets the SOW,
, ‘The reaponse quoted the redevant RET clause.

125. ™M™ aly piovided an e-mail raponso an 20 December 2002, He advised Mr

Marshall, inter alfa, that;

o thers are dovelopments in non-wovens which produce a materigl with & flesso surfice.
The intent is not to exclude the oppostunity to teke edvantaps of thia emarging technology

o again by using en-adhesive we can control air penmeability and not restrict the way the
fabrio type ta constructed io achisve our alm

«  woaol % is there to reduee the amount of synthetio material which 1s 2 flame hazard a5 we
all know. If you bave a prodnet that docsn’t exactly meet specification fecl free to offer it
up with supporting documentation (o test results) as an altemative,

L) pnmtcuthaabeentmhdandhugnlnedmumepﬁmemd

o i would respond on the issue of an extension of time.

126.. On rcelpt of the e-mail from™ ™ Mr Marshall songht further clarification®™. fn
particular, he asked:

. ¢ {f Defenca requived the performance to be high petmeability for user comfort or low
permeability for wind resistance and what range either side of the deflned level is
ecceptabls

o for definition of the level of flame restsiance, noting thaty

» ‘Your roply is the first reference to flaims resistence Pve seen. Tt is bot neentianed in
the spec. Of course 'we ere more than happy to offer flame resistance, but wmld
- w==memenen = =--preferto provide it to eproper requirement ratherthar to-an inferegees~— -~ T g
® You aly comment that synthetic matexial “i a fimne hazard as we all konow”, This is
4 sweeping and incorrect statenent. Meta aramid for instance is an extremely FR

synthetic and is actoally specified for the cuffs...
*  Your acceptance of an adhesive content is also very confusing as there is vo Teference

ta FR qualities of this adhesive. Most adhesives preatly degrade ths FR. performance
of textiles.!

SwprYy
.-wn.-" . - L e e w s o em = m -
* wrl71%
O wein
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Attachment to Defence question 8(a)

127, #*0 to the abave e-mall stated:

s ‘My apologies fir the ‘sweeping and incorrect staternent’ on synthetics

» 1do have somo knowledge of textile fibres In cass you’ro wondering

* You bave the Specification as 1o what pacformance we require from the jacket. Offer
what can (sic) a9 cloge a8 possiblo to the Specification and it will be considered as 1
pointed out prévioushy

¢ Yes no FR performancs is stated ns we expoct the inherent properties of the woo! to
achieve pur sin. We have o this poini no defined FR capability: If we did it would be-in
the apecification, and

s This is nat the end of the development of these items it is a stexting point.’

128. Mt Marshall claimad™ that following the emall exchanpe, ™' ™ ,
went on holidays. PMKeys records indicate: that *'® | was on annual leave from 23
Devember 2002 and retumned to duty on 6 Jannary 2003. Atthough the impact that his absance:
had on prospective amd actunl tenderers cont never be known, the teview team considers that
eitber epproval of his Jeave or insisience upon the tepdar pariod was inappropriste.

129. The roview 1eam considered (hat the resporises provided were inadequate in content
and tons, :

130. In resgoa - ofoorrespondmooda&edaﬂzﬂhemdapmem,.ﬂnmicw team noted that
Mr Maratiall®' o1 ™ . o1 24 Juno 2003, Mr Macshall hes stated that he did. oot
recolve a responss fo that lsiter. However, the review tesm locsted a copy of # signed
respanse, dated 4-July 2003, on file 2003/11755/2, Although the Jetter fs signed, this does oot
constinite evidence that it was despatched, much less rectived. Mr Marsheli’s letter was m
tegrrd to his concerns over the flcese jacket tondes process and, Inter alia, asked “did any pre-

oxisting or planned conpection between DMO staff and 0 - affect
decision making?* In hix response,*¢ deseribes himself as the Chairmen™ of the.
Tender Boéxd and states:

» ‘7T can nsatre you that there was no such retationship or planned cm_necliun ml.shnt your
offer was given full and Fair consideration during the ténder evatuation process.

131, The roview tearg note that on 4 July 2003, when the letter was sianed. ***® wht
awere that * M wign

sy
132. Tho review leam noles

* Wi 8. Ovigioad omated oo fle 2000711 7551 WP 1750 o
B Yo e camenm mr W s e b= e - e

Y Wrsl

'Mhuuammn&gmmmmwkprueM(mm
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133, ‘The responec™ of 4 July 2003 also eddressan Cinssfire’s concerns over whether it was

sppoprikte to open the tender over the Christmas period:

o “Thiy office considera it fo be business as usnal during the Christmas period and 2
yequirement existed durinig this time the tender was rolcased, Having the fonder open’

during this period did oot have any impact on oy other tenderprs.”

134, While the simation was cloarly sensitive, the regponso was &t best unhelpful. Mr
Mirzhall's complaint abopt the tender period related to the fact that Christmas bolidays made
it impossible for i to oblain laboratory tests. In this respect his latter of complaint of June
2003 estated the concern shout laboratory testing expressed in his letier of 18 December
2002 and respondéd™ po P10 on 20 December 2002.

135. ‘The RFT liself may have lead Mr Marshall to undesstand that test certificates wers
required as part of the tender process;

= RFT 5,1.3 *Tenderers are required to submis e sample of the combat jacket (medinm size)
in gecordance with the specified requirement in the Stafement ¢of work....A material
:mu’ar to the specified materials & considered acceptuble for the semplo combat

. jocket>™

136, T!u_: Statement of Work (3OW) at clause 1.1.1 stated that the supplier are to be

manyfectured bi accordance with sperificarion (slc) Army (Aust) 6767 énd 6769 and sealed

sample tumber §465-207. The following note follows clmmse 1.1.1:

¢ “Sealed samples are firnished fo define the colours required and a8 a guide only for styls,
genoral appearance, handle, finish, workmanship and any other propertien not defined in
the Specification. The Specification must b striotly adhired to fn all respaets for design
cheractaristics, dimensions and related detall, Shuuld the Specification and sealad sample

be at variance, the Specification shall prevail ™

137.  Ths specification for the jacket (67685), at clause 2.3.17, Identifies as essential the

requirement for the base cloth to bo made i1 accordance with Army (Awst) 6767 which is the
specification for the fleece. The specification for the fabrie (6767) includes clause 2.2 ‘Test
Results’ which states alf rest residt results provided by the tenderer for tha requirements of

‘the cloth stated in this specb'im!bn shall be supplied by an independemt NATA aceredited

testing laboratory (ESSENTIAL.®

138. Trmegpective of whether Mr Marshall was entitled 10 be confused it is clear that he
presumed he neoded test ceslificates. He could have been informed politely that tost

certificates would not be required untif Tater {"prior to masufacture’, as stated in SOW Welmse

1.5.1)”. The revicw tcam saw no evidence of text certificates being submitted by other
tenderess as part of the tender mmoccss. Mr Muwshall should have beon informed, cleardy, that
the fabric wasn't being assessed at 2l

? w12
]

bl
B wpais
-
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139. ’[nstnaﬂ, by virtua #4M -advieing Mr Macshall fhat » product which
doesn’t exactly meet specification may be offered “with supporting documentation (ic test
reunits)”, Mr Marshall's belief that testing was required would have been reinforcéd.

Conclusion regarding allegation 2

ﬁewﬁmmmctu{edmﬂgglhsaﬁonm comrect, A key factor in forming this
. view was thiat Mr Marstiall whs nit told thit tho decision had alveady been made as to the
fabric, He was also provided with an insufficient and misfeading response regarding:ths |
need for testing Despite what Mr Marshall was tod, no test cestificates were required 16 be
stbmitied: 28 part of the tender process, The tender evalustion process did nat invelve any
. evaluetion of the fabric.

Uncertainty rogarding the size roll

140. Thie review tomm considers that curing the whole acquisition time frame, from the start
of the tender process in 2002 sa3(1)e) !

Pricing
141. The review team observed that, in mid 2002. Defence 533 ¢)c) 1

* Thera is no suggestion of any wrongdoing on the part =
142, Tollowina releass of tho draff reoort tho review team received materinl claiming that
)i ' :

This
claim 13 70} 635e552a &9 HFIITCAN by Tho Teview team. ‘[1eo has pever been any suggestion
by the review team of & conspiracy beiween Defence staff #9001 or Indeed with sny

supplier. 543 (1)c) 1 8 541 (1)

ey

143, SR ()(c)) SAM

”mj'w - . - P " - - - e - - - - .- e am
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144. s© ()l

Allegation 3

Thit_substapdard jackels comprisiig of materials which do fot moet the tender
specifications were supplied by the uccessful tenderor In breach of the ¢oatract howeover
this has beca overlooked by DMOCC staff.

145, The reviow tem sougtit to catablish the status of varistions bstween the specifications
! nomifated i the RFT and Lhe contract and the actusl garments supplied hoDefmne.MAJM

Beavan, OC Combat Clothing and Bquipment Developrnent Unit, advised™ that:

-+ jssue pumber one of both spesifications remains extenit

s coutract amendments were made ‘i fegard to. the jacket by the Project but the
specification was never smended, and

¢ It eppeirs that at the time the specifications wcmnmﬁ)mardedto Equipment
Information Office (E1O),

146. The roview team examined the ruqmmnmls of Specification Amy (Aust) 6767 and
sought to locate results of testing undertaken ageinst the specification.

T147. Specifications and test results were located in regpect of:
. plﬂmgmimme

» mojsture and sy permeability

» dimensional changs

Pilling resistance
148.  Tho required level of resistance to pilling wes described &t clauss 2.12'%° of

Specifieation 6767 In the fbllowing terms:;
» The pilling resistance of both the face and the back of the cloth when tested in awwdanne

e wee— e e WiEH.BS ENISQ 129451 shall-achiove: ... - o o m s
s amling of 2-3 (minimum) [Essential], l'le mmpdling.j ismodmtn plllmg)and

» arating of 3 (minimum) [mpostant].

148, s43 ()1

- [ — '"m.ﬂ;l' - N L T e . o ma

*4Tiee CIURA) Inboratdey is NATA seorediicd,
4]
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i S43 (1cH

Alr and Moisture (Water) Vapour Permenbillty

150.  The required lovel of performance In respect of afr and molsture permeability {s
described at clause 2.13 of Specification 6767 in the following terms: '

¢ The air and moistore potmeability of the cloth shall eonfrm to the requirements outlined
l in'Teble 2, [Important)™® = ' s S '
8). 1)) : O {d)
Test Deseription. | Test Mothod : Unit of Permesbility
: . Measure ' '
Alrpemeshility | AS 2001234 cnfomsct | 281034
Pressime Differontinl Fa 196

“Thermal and water | 130 11092 (swoating guarded - | MP&/W | 15-20.
vapour resistance | kot plate test)

Ambient Temperature °c 35
Ambiont Relative Humidity. % 40
Head Tempernture c 35
Guard Temperatnre c 35

Air permeability:

151. The review team’s refereices to ‘requiréd” In the following section on. test results
means “required by fhe specification”; This clarification is necessary because the suppliers
were working o informal guldance provided to them by Defenoc staff but the specification
was not amended.

LRyl

Ah

152, s45¢0)

153, ==

5 Qefereron WP 6.107.3 . ' ..
. - - -_:;mr.: .;....._1.1 [ — _"l - - -

B L ocuied oo Glo 2001 175572 WP

31 neated on (o 20037 17552 WHEA22

42

41 [P —




Attachment to Defence question 8(a)

r

. 1oXM) CtS

TOTAM 1DTD0S/T0T $15 U0 poTeseny oy

= e amt e me e w e e e = e mwmmummm‘%’nm.
BB YT

(14 mubw woyypade L. w900 E o5 pesika Toovs b v Bt £TICEARRTY 5G9 £7.30 YR € BAORS 201200 MR ) td
dax.uf TRaks e cp (eisaplxs 7] § AGA 2O Dopsweb 6q) 6359 JoRpR o pAUIPEGI G EUN MR AIDURLIE of PUNF g ot by,
LT IRTTSLLIADGT OfG DO PRI

LTSI USFLLIANOL 4T7) 10 piteooy

LTI TFFL] 200 % Vo pamod gy

iy e e s mi o resier me———

55 U92auaq Ausaod 1 ‘oo Aiqrqapeanq of sywtuammbal patypads oo
ap;mummpmpwﬂ opFEq AR Taaq ANy o1 iveSOTIBdWOS O .

-

12) (1) g S0 2O (018) EUOSLUBE (Y (I UORXT{LON TF S0y yoafoud.
SqL T0PR] 1800 oy 3o Apddns ougwy. o uegUR 0T ToRIOd (o) SpEMAUOBNNGD
o Apfip o [-d S Fupues ol peaoy waq eIy oofje peford oyi., e

Wheiliaa

TN SoniSt-|emAct 40N FMopIRd U SOUNPUOdSILID JO 00 QU0 UanamoH Wed SRy
1 JIOYMASD [P RIBUT 1Y 3WORIIO0S. JO Guss| ot pouojdid suy umay Melkes SqY, 651

L WwsBIlMlas g

b

Wréars I (W evs *LST

W s 9103 (D5 “00]

(WesetdINos 661

o) s s PEL

42

) e a1 o

. ]

s

T



Attachment to Defence question 8(a)

* Hendle azd low stk aro very important fuctor festues that will be taken into
consideration when asyossing fabrics ¥e o
= The sataples submitted are required to be sccompanied with independent NATA “test

vesulis and all samples/tost résoits are consldesed commercial-in-confidence.”

160. Mr Roberts’ e-mail of 23 Jung 2003 providés a crilical inaight irtto how the project had
dsyeloped some three months after completion of the R¥T neocess. 843 (1) (©) i

161. The revidw tetm notes while the fabric specification was (still) being varied, albcit
informally, and the gource for the fibric was still being determined three months after
confract award, the Mhnister’s approval was being sought. for pinchass of an additional
42,000 combat jackets at 2 cost of $3.808m. The Project Approval Varlatlan was sought by
CA cn 20 Juno 2003 and approved by G Mindster for Déféoce on 26 Jane 2003,/

162. 543 (1)c)1 & 841 (9)

Slide fhatocers

183,  Mr-Marshall mede pasticalae mention of the slide fastenen, which fhe gpecification
required fo meet Ausiralian Standard (AS) 2332, He professed doubt that the genedo slide
fastener fumished met AS 2332'2. The review team failed to loosto- anv documientation
ok confinmed tho quality of the slide frstroer *2 00" ~_ Consequently,
' was approachsd and he presented fo the revicw team & test certifiontd based on
the UB standard gt no test cerificate agalnst the required AS. Conssquently* (0 was
asked (o obtaln a eertificato demonsivating fhat the slide fastener met the required standacd. In
reaponsesti oy , cbislned the reguired test certificates; hasod on tosts
conduoied on 19 August 2008, The certificates demonstrste that the slide fastener tested on

. ihat date inet the required AS 2332,'B

Cuffk

164, 549 (1)eN )
Mr Mershall claimed
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Mr«'—‘ J&@MYW R S s Attachment to Defence question 8(a)

165. Specification 6769 included, ot clanse 2,3.5, the following reference to cuffi:

» The cuff shall be marafactured from e Mets ammid 1 x 1 £ib imit fabric with a mass of
i 375+/-40g/m2 whea tested in accordance with AS2001.2.13 Determinalion of mass per
i unit arca. The caloir shall be khiaki 10 match the base cloth. [RUPORTANT]

166. 843 (8eh

67. Mr.Steart Lawrie informed the review team that meta aramid was specified forthe cuff’
! 10 “ooime wp with somefhing that would have some FR characteristics......in retrospecd, it was

I probably a little bit evetboard.”

t ' 168, 9™ required meta gramid cuffs on the garment. Mr
; Mm&mdwmﬁmmmmmmmmMWmmuﬂmmdwimn
’ heavy walght woolirylon cuff $43 (1ic)!

- . . Mr
Roberts stated that ho consulted MAJ Scheidl on the issue and. torether thov mads the
E decision to replace the cuff S43 (101

169, wami

IT.Q. €43 (1)l
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Attachment to Defence question 8(a)

t 171.543{1“(:)1&545{1]

172, S48 (18 S48 ()

l'ﬂ.w (}(CYl1& 845 (1)

f ]14343 {1) (C) 1 & S48 (1}

1-’5.5‘3 MC)iasasfy

v —————

. 176. S (C) & S45(T)

S43 (13 {T) 1 & S48 (1)
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- Attachment to Defence question 8(a)

=
|
. 177. Following relensé¢ of tht draft report, S43 1 (C) | diffecens information ig
$431 (C} i
‘Ratommendation
118 s431(C)1
b Management rosponse fo the recommendation
‘ 179. Agreed. The SPO will calculata the cost differential between what was specified and
What was delivered and take all fecessary action v recover fhe differonce: $43 1(C) §
.l - '
Fire resistancs and retardant qumlitics
180. 41 (1)
1
k.
. 181. Tho requirement for the ganment to possess a degres of flro resistence was documented
\ in the Development Guidance issusd to the CSE [PT in Deterber 2000'%. This requitement
! ; wes also noled in the. preséritetion slides prepared by MAJ Scheldl™. Despite that,
L Specification 6767 did not include any reference & flammsbility. $43 1 (C) i & S41 (1)
s 182. The review team was unsble to locato any evidence that the fabiic used in the

manufactere of the garments had ever been tested by a omtified Jaboratory to {dentify its
flammability, particulerly considering its construction using adhegives and other non-fire

4 wps.81.1
W wrs.1222
. _lli,w}m.. ca e S b e e e e e e e o A e Mmoo e e mm e e
ﬂl\wm
lll\«v‘r;n
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Attachment to Defence question 8(a)

543 (e}

Recommendation

183. 1t is recomamended that & sample of fleace jackets alnady delivered be submitted for
scientific testing regarding famimability.,

Mmageinent responae to the recommendation

184, ;gne's_mwmw&wﬁmabﬂhymm&mmmamlwf

\

Quality Assurance

185. Upon conunmammt of prodpctian, the Project Authority engagad members of the
CCDC W perform & number of Quallty Assutance audits on msnuflictured garments, Thess
wudits were conducted ™10 _ and involved tha testing of

;:;m!n ?mdmna with AS1199 - (Sampling Procedures snd Tables for Inspection by

186. 543 (ite))

s bt ———
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g " Attachment to Defence question 8(a)
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Concesiions

u_,nm_..u_
i
o

1B9. The following table shows the history of informal concessions
 th granted conceming.
fabrio performanca, Theas conoessions reguited from the difficulty the fabric suppliers wcr:lg

5 experiencing ln meeting the specification,
P TABLE 7. Chronology of concessions
Chrodblogy of concessions™ to Specification 6767
17 M;".ifh 14
260037 avendment; Air Permesbility - between § and 9 when tested at n pressure
differeatial of 98 Pa. '
20 May 13
2003 amendmonts; Air Permeability — between S and 10 2t 98 Pa and
’ . :| Miisture Vapour Permeability — less than 55,
| 23 June ARl
muj.
‘ . BJMG “31”] LN . « - L] - - - % owm oy . ~ e -~ sa
* 200347 _ Alr Permesbility — between 5 and 9, Moiste Vapouz
Potmeshility —~ less then 55, and Handle and low rustle -(not In
specifioation) will be aszesgad g very important features,
26hms |, (103
ml«
Molstre Vapour Permesbility — less then 55, No de-lamipation after
! | washing test, and Atr Permeability — between 5 and 9.
7K BRI
2003'9 MoisnITe Vapour Fermeability — Jess than 20, and Air Penneability — less
than &,
| 7 Novembes (24!
2003 Moisture Vapour Permeability — less than 20, and Air Permeability — less
than 6,
'l Devember (#0181
2003 Moisture Vapour Permeability — less than 28, and Air Permeability ~ less
__| than 6.
= 8 Db [0 O ~ aMaitre T
' 2003'% Vapon Pecmesbility rating of less than 30 would provide comifort in 90%
of instances: . -
[ % Yhers nmy Rave beart Other coroutions Aomedy; This iebio koutifies soasenng witkd wero clicciivaly oogolag, sl intanal,
Yarikons io Gm coxuicsmont.
O NP1 63
e ien2
M wph.ael
" wpe. 78
- :m" . a - - . . -
|-m
”‘.ml!&l
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Attachment to Defence question 8(a)

o2 1 (| 1

2March | [wiml
2004 132 following requirements; Moisture Vapour Permeability — less than 30, and
Air Permcabiltty — leas than 6.

o310
Conclgelon regarding allsgation 3
§43 (1))l
Allegation4
-ltwn;l' 'tha'tthc ¢d jacketh bose arisk t o mili

190, The main eafety issue reised by Mr Marshall has boen the allegéd trigger soag hazard.
In.his Jetter of 18 December 2002 *HM Mr Marshall described the position of the
drawstring toggles 25 *a major safety iamue ..., the pecfect spot to anag s trigger'™ Mr
Mexshiall relsed the safety issue again in response to the RET in which he stated that ‘exposed
luggleson“ﬂmudaofﬂmmmwﬂllmdlomﬂcdwmpo-mmmml

n.June 2003 Mr Mapshall wrots agatn to 17! this time with regard to
lbemrdin;ofoombujwhtmhctm“”'"' On that occssion Mr Marshall siated
ﬂ:atﬂie&mnﬂdwm “incorporates a destgn flaw which {s & major safety hezard to the

¥
191. Qn21 September 2003 Mr Marshall wrote' agatn 10" asking ‘if your office
has addressed the safity Issuo which I have previously advised of, relating to placement of
togeles on tha jacies?’

192, Mr Marshall'’s lettar of 21 September 2003 elicited s response from Mr David Morsn,
¢ - e AL2ing-Project-Officen:-Joint-Matesial-Ageneyran-25-September-2003 5L _In-respouse-to-the--- - - -— -
request for edvice a5 to whether the sefbty isous had been addressed, Mr Moran steted:
» “There has been no engincering change to the current specification, Army (Aust) 6769
Jacket, Wool Flesce; Clothing Ensemble, Kheki and a Repert on Defective or
Unsetisfactory Materiel (RODUM) has not beoa submitted for this itew. I can assurs you

o mmmmm.mmmm
bl X1
w l"P.Hi

--.n-mﬁ..n. s mmh s e sem m = s MG 4 m s R PR E M SE R 4R L EmA e Fam e m Tt s . saem s T 48 oy omewom = e
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thntaﬂtbaumtncloﬂungsafuymnbeaddmsedunmmﬁudymda forma) design
change will be offered,’

193, S43(1xe)3

194, In response to RFQ 8579 in Jonuary 2004, Crossfice notified Defence of coricerns that
ﬂmwsb:ingbgglcson the Cold Weather J; nckatrepmsmtadnmmsnaghmrd Tharmuw
toara Located @ safety investigation report'™, which referenced the 23 January 2004 letter'™
*ﬁmﬁmﬁmﬂcmmdﬂmnmmﬂntﬂmmmr,whlnhinﬂmﬁvdymmﬂto!ne
anig-hazard fssue with vegard (o combat flecos jackets, had bean explored, However, the
review team did not sight evidence that Crossfico had been made aware that the testing had
been vndertaken. Mr Marshall was contaeted by the review team and hes confirmed that he
wssmlﬂvhzﬂofmatm“m

195. Thereviswtamn also noled thﬂihosafdymvesugatmm;hemghmzd did not
address possible solutions such ae moviing the toggles from the sides or using a commercially-

available hidden toggle.

196. A second safety related s raised by Me Masshall concernedt flacomability, which
{he review toam noted had been identified as a factor in the development grideace and the
CSE IPT glideshow. It sppeared that Defence did not urdestaks relovant sclontific testing.
‘Such testing, which the review tcam bas recommended bo conducted; could have allayed Me

_ Ma:shall' g9'concerns or confirmed thelr validity and caused desigr changes.

Comhs!u on allegation 4

'mmmmmdummn&nMOBMyhmmudbyMrMmhauwmm
trig@er anag liazand and flammability. With regard to the trigger anag hezard, Defenco
mduemdtmdbﬁlbdnted!ymdmmfofnnmhrjmketmhcﬂhmtbs
oommbat fleece jacket per sc. Those tests, which did not conalder available options such
as moving the toggle or chenging the type of toggls, concluded in pait, that ‘the toggle
mnb]y does not demonstrate ngniﬁmnt safety hazard and iz not likely to cause
inadverient discharge of a weapon®. The greatest failwre regarding the toggle issue
app&mlobelaoknfmhﬁcaﬁou!ohﬁamMrM&mhnﬂﬁ:ﬁthmtsh&dbcm .
R e i T N

There was no evidenco to suggest that Defeace had undertaken relsvant scientific
testing 28 to flammability and the exchange of wool/nylon cuffs in licu of meta aremid
cuffh moy have increased any risk to wearess.

""lﬁs mmwwmm«mh. mamuachs ol of Tunc 03 owever 43 he garmeat was Al on e the reviewr
temrt connlodod that thare iras beéea 0o recall disg 1030 idondifiad afety wsue,
:;’fi‘uwm CMSES 04025 "Cold Weather faciies DEDU-8A01Y Investigition™ dosed 7 fane 2004 Jocased oa file 200¥1175572.

I
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Attachment to Defence question 8(a)

‘- The review {cam could net reath a conclusion on the flammability issee due to lack of

srelevent scientifio testing.

Configwration-control

197.  Both the RFT" and the msultant contract required that the jackets wem o b
manuficiored in accordanco with Anny (Aust) 6767 and 6769, The review team esteblished
that specifications Army (Aust) 6767 and 6769 no longer desaibe the gimuent which was
mmm@mmemmmmmmmmdmmwam
ahove. specifications weze described ‘28 ‘tender specifications’ and the revicw team contacted
1he Director SSSPO to discuss his expectations concerning niaintenmce of the spectications.
He dogoumed with the review team’s view thet, in the inferests of configuration conirol, the
“tender specification’ s!wuldbwum:simply “the specification’ and be maintained over time
to refloct current requirements.*®

198, The foview toam poled that a Deslpn Aowptmoe Anthority from Land Engineering
Agency (LEA) approved “the tendeér specifioations’™. .One " effect of gronting infarmaf

concessions was to renove the recognised ‘approval’ aull:orlty from tho decision maling
process.

199. An cardier review in the dpthing erea identified a similar problem with configuration
control, With regard to sogks, Defence felt compelled to accept some $20K worth. of socks
wﬂdidldmtwmplywllhthe(tbm)amumpmﬁmﬁonmxtwaswnwdedﬂntth«ewm
mulhplevmmnmf&mspemﬁcﬂ:onmum%mﬂﬂ:rmrdhlhemmbﬁtjactﬁsnw
clear fiom the documentsry evidence that pranting of infremal conodssions had ocenrred
without appropriste amendment.to the specification. This has led to, confusion betwesn
Defence and manufacicrers as to what specifications spply. It also makes it extremely
diffionlf for Defence to protect its Jegal posttion in evemt of any clxim-for feulty goods and-
damages flie Department’s credibility; as in the carrent case,

Recommendation

200. 1t is recommended that relevent specifications be smended formally whea requirements
changs soch that the conirel vemion reflects the achial Defence requirement. Distribution of
cupics of the coniral, version zst be managed and. recorded to ensute that entities involved
in production, testing, and recein all hold the sare cocremt version of the apecification.

Coptract amendments

201, S43¢NeYi

» S43(1}c) |
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Attachment to Defence question 8(a)
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) Attachment to Defence question 8(a
T i s e e e q 8(a)
- BEvr SERLE e 'S"J*'hn:::"(‘r s i

,z’!

i $53 (1)1

205, 54 (1))l

. SEI(INS) I

1
‘(!

* “NOTE: A summary of the changes made to Appendix 2 to Ammex. A iz as follows:

¢ a Paegmph 2 ‘Quality Plan’ has been pmended to remove fap requirement to

submit § new gnality plin

* b Paragraph-4 ‘Test Requirernents’ has beeq amended to insert wook/nylon 3x3

rib to reflect approved metexial. -

‘¢ ¢ Paragreph 10 ‘Contract Certification’ has been changed fiom en S@
E__'é%i{i’g% ' wcephmetpawﬂﬂca‘hofmnfumnmwh!chismbemoﬁddvmhmch
- “delivery."®
SO AN

s SRAKAc)i

*  2)11.Quelity Arsurances Kepreseatative has been ameaded to remove acceptance
of Suppl!ea.

e b) 12 Acceplanco has been added to incorporate mphngwf supplies at the
detivery in accordance with clause 10, Contractor certification,

Allegation 5

That DMOCC ignered advico from Crosafire P/L in relation to flaws in the ‘design and
specificatians. of the combat:jacket. Mr Meaxshall olaimed that these flaws have been
m s pSEALISCd sinGE the jackets-were insued and. doeumented-in-tumerousRODUMs: _

206. The review toum nated that Crossiire bad, in a varicty of e-mails and Ietters, altuded Lo
a mmiber of flaws. Crosafire’s advice and Defence’s responsas ars shown in the following
tables.

=

 wpLIR.)
ol /s JUE]
- m— — wm.” . 4kl B e R m o e = e s e b ——— e = mm— S B ARG Al —  be
“mmﬂhmmmnmdvﬂhmm-mhwumdbnwmdc“hnmccm
| uwmﬂm
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Attachment to Defence question 8(a)

. _TABLES.l Deferse to Crossfire’s advice

‘Advice R%P‘mﬂ
Mmmumm,mwmm ul
dzfined a8 knitted fabric with a grovod
knit - supporting ‘pile loops which are
| sheared or cropped.
;ﬂunseoftﬂhmvuredwtha

£es ather than fleeco s specified

tho straighit cut restricts fit for ndividuals
‘| with broad shoulders or well developed

‘biceps
| need o a,:tmd, clhow patch between | No response found
» | «iboiv and cuffio reduce fabrio wesr
. | the :inclnsicn -of shonlder patches to { No response found
| reduce fabric wear cmised by webbing '
| and pack straps:
reloaﬁngﬂmunksfﬂoahmtothe No response fournd
zipper to avoid {t befig covered up and

meeb‘ﬂﬂﬂﬂ”
i relocating the dawsteing toggles fo svoid | No response found. (Much later, Mr Marshall
Wmsmw made the sams points in response to an RFT

for a similer goment, A safoty test was
eondumdbmitappmmhkuunhnumnot
infotmned )™

TABLE 8.2 Defence responses to Crossfire’s advice

Advies Response
‘ -mﬂwuoﬁbzmcoddbonsedmncmve wim™ o
i * | fire registande

[adhesives -Gegrads fho fire rosistance of | Notesponse found.
“textiles

T

' b 27 S}
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TABLE §.3 Defencs sesponses to Crossfire’s advice

Attachment to Defence question 8(a)

v
; “use of non-woven fextiles reduces severely limit stretch, | No response found |
mﬂhﬁl}lmﬂ cheracteristics 7 > e
mredmbmﬁ:abl , eliminates the quick ‘Nor s found
e i lity, qui drymsmpadtyN.wpons
dbaw@tobecmmdtothewﬂstmredmww No responsa fognd
ﬂwaddlhonofslmﬂhmlchummducewmmdmpdhghtmm No respange found
e eddition of o front flap lining to prevent zipper snugging .and | No responss Tound
: reduce wind penetration
collar lining for reinforeement No response found.
‘mggested improvement to the cpaulstte to prevent snageing and loss | No response found
ofiank slide’
hiding the draww:l 1o prevent snagping on weapans No responsé found
| tha addition of themal lining of pockets No responss found
thsadthhohod’uhmgr]oopinmdethzcoﬁar Norespom‘efmmd

207, While somo points misedbyM:Mamhau were dealt with. in e-mails ‘from Megsts
Wit gnd *i in December 2002, the review team wes not able to identify rosponses

sddressing all the points raissd. Tho e-mails from Messrs """

end M0 reminded Mr

Mlﬂhﬁll&mtthem”rallowcdfoultamﬂvcmmtnbesubuﬁued.'l’hsomﬂdbesemas
addmuingﬂ:edaimed flaws for which no specific response waa found. However, it shoutd
beinoted that i c-mail effectively pravented Mr Mashall from submitting an
alternxive: dssigi. The e-mail stated thet tést results were required and Mr Marshall had
nlneady u&mnd that the tender period provented testing,

208, 'Design changes requested Gy Chief of Amy, actioned through amendment one to
\CAPO 202862, included repositioning of the centrs front epanlettn. Tt #s unclear whether this
-changs waa coincidental or resultied from Mr Marshall mising the issue, The review team did
-not focats any advice to Mr Marshali to inform him that the change had been implemented..

:309,. The slléged “trigger suag hazard’ mdmhvﬂﬁmrupmofmomldwmcrlwm
(DPDthut:tdmnotapmrﬂthrMmhall was informed!™. The review team has
diswnadthetnggermhmrdfnrﬂmmthmgudw allegahonlhm

RODUM

210, sa3(tie)i

o SOMXE)
& S )XC))
® 543 (1)(cHi

* 50 (ixe)l
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Attachment to Defence question 8(a)
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Attachment to Defence question 8(a)
™ 1;3:‘-?' “_""‘-""",ﬂ" T

-4 " o Combal sweaters were used in Afghanistin and Irag and were widely considered an
kmprovement on the previous swealer stlll in general Arpy usags..

» ?kamrkaﬂmmhmcmbymabhgmdmwfdsmdm

215, 56 (1XeH

Centlusion on allegation §

6 (INe) T

! _ 'f'InmungmmanhonrgmmisconcMg‘inmuhm]y the review texm conchuded that the
‘ ;Mﬂﬂﬂh@ﬂﬂlym

Aﬂegaﬂon'l
; nmwmmwammmmmmdmwamve
g?93001n!oml)andpuscd'ansknoDafmceoumidmngmein{ualmpplyhndmtyntbem
issned, waed and operationally assoesed. _

Deliveriay from the initial confract of $331m.

216, The iitiel 36,300 jad:m under this contract were delivered to the Bandiana store
amgmpeuodmmyzousmsmnmzom As of 26 June 2003, when the Minister
tpptoved&wnddl&omljﬂd;mofthewmwmmmm“ﬂ from the
Badiana store o tho uses. The first issuc of these combai jacketd dccurred on 5 August
2003 with the {ssuc of 25 stiall end 30 large jacket, a total of 55 Jackets, 543 (1Xe)t

e g gty

Coniclusion
217.- 58K

|

218. The teview team also noted that throughout the relevant period the Department bad
h:gesloqhof‘Hnmrthm jumpers. As at 18 Augnst 2006 epproximistely 30,000 were

o ——— ™ Wpbs3la e e e e — i — b - -
™ WP a2
. ™ ywh 135
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Attachment to Defence question 8(a)

-y

still in stock with & value of approximately $1.5m. SO1 ADF Clothing advised that ACPEC
hed agroed that the Howard Grmjumpmwmﬂdbeuhﬂndforﬂncadmﬂwmwwlm
{» uncertain ebout the precticalitics of 1his pian, given the Hkely sizo diffetentlal between the
average cadet and the average soldier, 801 ADF Clothing advised that ACPEC sccepted that
sizing will pese a problem for some cadet sizes.

; 219. Notwithstanding ACPEC acceptance of the problem assnalptad wilh the sizo difference
b between the svaflable jurapers and the bodies of ths cadets, thal problem remaina. There i &
, + storage cost essociated with holding the jumpers, which may atill be fit for purpose for
i milithry members in many pats of Auvstralia,

220. It is recommended bt the matper of fiture-wse of the Howard Green juwipers be
rdotradha&hmmfmpropermdmﬂmofoﬂm&

MW:W to the recommendstion

221, AMDSSSPO will formally write to Ay HQ seeking direction for the use of
Howard@mmjggpm

! S43 (M)l

22, amEr 0 T T

P e e ———— P

224. 1o an e-mall'™ to MAJ Hamrison on 8 December 2003, Mr Nonn Thomas stated, inter
aba, that:

"t'h e TMAMTILN. WP 1351

o Presal
' ™ sauil b on B0 VOVIITS2. WPL L
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Attachment to Defence question 8(a)
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225, MAJ Hamiscn tasked Mr Stuert Lawric with sttanding t6 Mr Thomas? request and
| rcmmmnded'“‘w' Tn an &~
- mldﬂBﬂSDeoﬁnbtrmmMrlancinfomedMMHmrismof!bumltofhss

inmndnmmdmmronmﬂngsm
‘o SAY (e} 1

LI\ 1LY

e Concesslon régarding the cufl
227. Ao informal concession allowing the fire resistant meta sramid cuffio He replaced vrith

& wool/nylon ouff was givon before dellvery of the first jackst without mmendment of the
specification ar testing, by Defence, of the fire resistance quislitics of the woolnyloh cufE

i 238, S8 (Ne)!

I3 Conclusion on allegation 7
Tho review leam considers thet the allcgation 15 Comeel s (1))t

- e m—py

:mﬁﬂnmwﬁyﬂmfw&mﬂﬂunmmxlmw&uwmmﬁ
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It was allsged thatsitt)
i

229. Anwilt)
=iy

L J

L 2

|
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232, a1

within #:0)

resigned from tie
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Attachment to Defence question 8(a)

a 234wy

-y ¢ e AL B R bty s —— . e

Defence officials with responsibilities assoclated with the RET

235. The Combat Jacket RFT (G5-202862 issued on 27 November 2002 with a closing date
of 13 January 2003'® stated, inter afia, that:

* any technical enquirles regarding it should be directed to Mr Laurence Pain'®

e any tender enquiries should be directed to Mr Paul Roberts

« the point of contact for the Project Authority is Mr Paul Roberts'”, and

e the point of contact for the Contract Agency is Mr Jim Gerassimou,'”?

736 S41 ()

18 The RFT aiso roted that the Lender foom wotld be cloved from 20¢i December 02 to 7 famuary 03 and that tendorers wovld 101 be sbie ta

coniact the tendar toom duriag tass datee. WP 6.62.2

MWPLLII

™ Wp3.26 .. P o e amn e e e mmme e e e e
e .- -

B Wps.158.1

W74
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Attachment to Defence question 8(a)

T gy gy . -

E; ' Prior handling of queries 549 (1NN

5’ 237, DMOstnﬂ'prmndedﬂiommteamwhhahﬂef‘”ﬁrCmmdukmt[oms&cs
Commmd (QLOG). use at the Feoruary 2004 Scnate Legislation Committee (BLC) Hearings.

(1

218, diy

239, *

240. -nm

»» L 241, MO

242. The review team does not consider these responses to be satisfaciory. On a practical
ST eveX T i wdely viiderstod thay (hece 15 wide eXChenge oF Sompiaiig, on the oibing issue T
in particular, between disgruntied ADF members, suppliers, and members of e public. The
Department is sware of two websites that poovide at least one meachsnisin for the exchonge of
oploiona. The commonality of jssues, tenminology, and timing between ¢the various sources
of cotoplaints suggasts that this exchengn {8 occvming at the very lesst throuph those
webaites. QOlven that backgronnd, there Is rsk involved in issuing statements or talking point

®
:mu;_;
wri.ll )
- . ---ﬂl-muu - LI T T e Y e me mie e e, swe 1WA s amue o pnm— T
W oy 1122
\ »wrhin2

—_—
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PN

i : briefs that appesr at odds with infotmation almdylnﬂ:epnb]w domaln, To-do 5o may
X furthes - damage . ralaﬂomhlps with pofeatiel suppliers, leading to further or elevated
comfilsints such a3 Ministeial ropreseritations or Freedom of Information requests.

- 243. S (K1

& Relationship management

244, ‘The issve of relationship management is an impertent one for the Land Combat
S:u:emaBmmh.hupmmimﬂa&vm,DGlCShndmmmMmhnﬂmd
Director’ 8SSPO had rcleascd 3 Relationship Plan for the SPO, Thesc ase positive: steps
‘towerd : :mprwlu.g relntionships between .DMO and jts supplierss, Due to the history of
difficulties befwean Crossfire.and SS3PO, the review heam consjders that DGLCS should vet
nﬂeommdmmanlng&ouﬁwmlﬂ the relationship Ls repaired.

L Conclsslon-vegarding allegation 8
‘ On. (he ¢vidence available to the raview team it appeems COMmect KN &30 Kk

L

245, sR ()]

L]

1)

]
'g 246, 523 (e} )
e .
l ‘_ 247,843 XS}
;
[ " , ™ Eo Gea DMA S Yo Diector SCS 5PO 30 Asguat 08
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Attachment to Defence question 8(a)

Conclusion regarding requirement for cosare of this nmter

g a—

248, Noting tho previcus correspondence from Mr Marehall and hia cancems over the
adequacy of responses, the review team considers that he should now be provided wiih some
degree of closive on all the issues ralsed subject to commerciel in confidence and staff in
confidence considerations.

| 249, Tho Mmspector-General’s Group has a responsibility to tespond on (he patticular
ellegations in Mr Marshall’s letter of § July 2 . The review leam suggests that once the
10’ rasporgo 1s available & more gencral DMO response to Mr Marshall might assist in
‘rebullding the féationship betwoen My Macshall end the Department.

Smtﬂlﬂt.y

250, Ihnmviwtmmmﬂmthmmaﬂskmmquammpmtoﬂnmmud
byMrMamhﬂlmaybeatoddswﬂhmfmmﬂm glready in the public donisin. This issue
 will have o be mannged.

Thaanld'ofArmymdM'uhmforDefmmmayneadtobaadwmdoﬂhe finding
mmnadushtaof{hamjeuwhmapmal for additfonal pirchases of approximately
L mwmmm@tw&ﬁofAmymd given by the Minisier for Dofence

Recommendation

Tig

252 1 is recommended that DGLCS consider whethier performence managemeat action is
wamrented In respect of individuals, Including those at supervisory lovels.

Mznapement reaponse to the recommendation

253, Agreed.

254, v

A — - ——————
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Table 9, Acranyms
s 4 RAR A" Royel Australian Regiment
ACPEC Army Clothing and Persona) BEquipment Committee
AHQ- Army Headquarters
AL Australian Jndugtry Involvemént
L AMIR Aundit Management Infommation System
Ay Australian Standard ’
ASCHR Assistant Scoretary General Investigation end Review.
ASMA Assistant Sccretacy Mansgement Audit
CA. . Chief of Aamry
11 CAPD . Contraet Acceptance and Purchase Ondsr 1
LCCDC | Combat Clothing Development Ccll ' |
CILOG Commander Joint Logistics Command
e | CON(LS) Contracting Land System (CON(LS))
Lo ' coTs - Cosmercial Off The Shelf \
P | CROSSFIRE Crassfirc Australia Pty Ltd
: JC8E: - Combet Soldizx Ensembl
¢ CSEIPT Combat Soldier Enseimble Intograted Project Teah.
% . CSIRO Commonwealth Scientific & Industrial Rescarch Organisation
® DAC Defence Andit Comunittes I
) DDPP Disruptive Desert Patters Print
# | DDSC3 Deputy Direstor Soldler Cambat Support
- i DOLCS Director-General Land Combat Systems
DALD Director-Geaorel Land Development
DMO Defence Matesiel Organisation
. DMOCC Defence Materiel Orgenisation Combat Clothing
; DPCU Disruptive Pattern Camoaflage Uniform
| = DPPM Defonce Procurement Poticy Mauual
[ . DPSMB Defence Policing Security Management’
i DSTO Defence Science and Technology Organisation
v L BAS Bquipmenit Acquisition Strategy
) BIQ Rauipment Informations Offico
; FEp Flect Bnhancement Proposal
i . FR } Flmne R&Iﬂtmt
| o
) JGR _
) TLSY Inmg;;abed Logisties Support Instruction
; JIA '} Jolut Materiel Agency -
. LLEA Land Engineering Agency
ﬁ ' LSD Land Systems Division
‘MAB Management Audit Branch
'MINCAPPC Minor Cspital Programming Commitiee
NATA Nationa! Australian Testing Authority
o e e QG L Officer Comuonnding S S
! , 1 QAR Quality Assumnce Representative
&5

PRy PP Ty
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y  [OM Quarter Masicr
RA Rapid Acquisitions

RFQ. . Reéquest Far Quote

RFT Regnest For Tender

RODUM Repors on Defectiva ar Unsatisfuctory Materiel

SASR Special Air Services Regiment

S3C8 Soldier Combat Support

SER. Source Evalnation Report

SLC. Sensate Legislative Committee

SOW Stalement of Work

8PO . System Program Office

E: Soldler Support System Propram Office

STA Summaty of Tailoring Asseyseats

TRB .| Tender Evalnation Board

TRP Tender Bvaluation Plan

| L2 | Work Puper |
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Attachment to Defence question 8(a)

understanding as to why he was he given specific direction towards a fabric, Mr

Lawrie stated:

e “As I understand it, we were asked to come up with a fabric like that because
that’s the fabric — or that’s the garment that Army Headquarters had been shown, I
suppose, so -.”

54. The review team followed up on this issue with MAJ Des Scheidl'é. In response

to being asked “in relation to the writing of the specification for the fabric, how were

the technical criteria determined and who made those decisions?” MAJ Scheidl stated

that:

® “The technical criteria were provided bys43 (1) (c)i  DSTO recommendation and
4 RAR trial). The specifications provided by $43 (1) (c)i used as the basis for the
production of the final specification.”

55.  The review team has located correspondence S43 (1) (©)i  which confirms the
above relationship between its fabric and the specification.!” The relationship is
discussed in detail later in this report.

56. The 4 RAR trial, such as it was, involved only one type of fabric made into two

styles of jacket. The Fleet Enhancement Proposal'® of 8 August 2002 noted that:

® ‘considerable design work had been undertaken and limited trials were being
conducted at 4 RAR. As a result of these trials LSD will be required to develop
specifications for raw material fabric and garment manufacture and obtain user
sign off through AHQ.’

Involvement of DSTQO

57.  The CSE IPT, chaired by a member of Director-General Land Development
(DGLD), was comprised of personnel drawn from Army, the DMO and Defence
Science and Technology Organisation (DSTO). CSE IPT minutes indicate that
representatives from DSTO were present during discussions and presentations relating
to the combat jacket. MAJ Scheidl was a member of the project team, representing
the DMO. Upon the three layer cold weather ensemble being determined, MAJ
Scheidl and the CCDC commenced the development of garments in consultation with
industry; specifically>*3 (V) ©)! As a result, a laminated wool fleece material was
developed. This was allegedly presented to the CSE IPT and endorsed.

58. As a consequence of the deployment of Special Forces personnel to Afghanistan,
a number of rapid acquisition serials commenced. The CCDC was tasked to support
these with the provision of cold weather clothing. The laminated wool fleece
material, developed withS43 (1) ()i considered the solution and two variant samples
of the fabric were submitted to DSTO for testing. Mr Graeme Egglestone of DSTO
conducted tests on these two samples (A and B) and reported'® on 12 July 2001: “My
recommendation is that S43 (1) () be manufactured into cold weather

' MAJ Scheidl advised that he was posted to LEA with effect Jan 2001 and then moved to the position as OC Combat Clothing
Cell (called Combat Clothing Unit —CCU when he commenced) in approx March 2001. He was also the Acting SO1 Combat
Clothing and Development and his immediate supervisor was Mr Robin Beeton (EL2) now retired

7343 (1) (c) i during the tender period. The fax refers to development of the specification from
-S43 (1) (c)i . = = e — -~ e i e = - -
** WP6.10.1-2

' WP6.187.2
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