Senate Foreign Affairs, Defence and Trade Legislation Committee

Answers to questions on notice from Department of Foreign Affairs and Trade
Budget estimates 2003–2004; 2–3 June 2003


Question 1

Topic: Human rights in North Korea

Outcome 1, output 1.1.1 

Written question

Senator Harradine asked:

I refer to the UN Commission on Human Rights’ condemnation of North Korea’s human rights record for the first time. The commission expressed “deep concern about conditions in the country, including torture, public executions, political executions, use of political prison camps and selective provision of food.”

I also refer to a US State Department report alleging that the North Korean government conducts forced abortions, murders of babies in prisons, kidnappings, and experiments using chemical and biological weapons of inmates.

I also refer to the UN Commission on Human Rights’ meeting in Geneva which noted that North Korea had not cooperated with UN investigators dealing with torture, religious intolerance, arbitrary detention, involuntary disappearances and the right to food. It urged the North Korean government to do so. It also elected to put North Korea on its agenda again next year. 

What is the Department doing to protest these human rights violations?

Answer:
The Australian Government is committed to the promotion and protection of human rights in all countries. We raise human rights breaches with other governments, both directly and in multilateral fora. The Government is aware of the reports to which you refer and shares your concern that the human rights performance of the Democratic People’s Republic of Korea (DPRK) falls far short of internationally–accepted standards. The Government will continue to raise these concerns at every opportunity available. Australia has also made significant efforts to alleviate the ongoing humanitarian crisis in North Korea, including a contribution of $39 million to UN humanitarian appeals since 1996.  

Australia co-sponsored a resolution carried by the UN Commission on Human Rights (CHR) in Geneva from 17 March to 25 April (to which you refer). At the 59th Session of the CHR on 29 March 2003, Australia’s Permanent Representative to the United Nations, Michael Smith, made the following statement:

“The human rights situation in the Democratic People’s Republic of Korea gives cause for serious concern. Australia welcomes increased efforts by the DPRK to provide reports to this Commission on the Conventions on Economic, Social and Cultural Rights, Rights of the Child, and the Elimination of Discrimination against Women. We urge the DPRK to engage more fully with the international community as Australia believes dialogue on human rights is the most effective way to deal with differing perspectives.”

The Government will support further scrutiny by the CHR of the human rights situation in the DPRK. 

Australia will continue to raise its concerns over the human rights situation in North Korea with the DPRK Government, including at the highest levels. When I (Mr Downer) visited Pyongyang in November 2000, I urged the DPRK Government to comply with international human rights standards. Officials continue to raise human rights and refugee concerns with the DPRK. In January this year a senior-level Australian official delegation visiting Pyongyang raised concerns over North Korean abductions of citizens of other countries, such as Japan. Australia will continue to press the DPRK to comply with international human rights standards. 

Question 2

Topic: Aceh

Outcome 1, output 1.1.2

Hansard page 71–72

Senator Stott Despoja asked:

What information can the department provide about events that preceded hostilities in Aceh, and the breakdown in negotiations between GAM and the Indonesian Government, in particular the arrest and detention of GAM negotiators on their way to talks in Tokyo?

Answer: 
Notwithstanding the Cessation of Hostilities Agreement (COHA), signed by the Indonesian Government and the Free Aceh Movement (GAM) in Geneva on 9 December 2002, an increasing number of clashes and deaths were reported in the early part of 2003. Both the Indonesian Government and the Free Aceh Movement (GAM) alleged that the other party had breached various provisions of the COHA.

In response, the Joint Council (comprising the US, EU, Japan and the World Bank) convened talks in Tokyo on 17–18 May on the Aceh peace process. The Indonesian delegation reportedly insisted that GAM renounce its independence objectives, accept special autonomy and disarm. GAM negotiators were reportedly unwilling to countenance any further undertakings beyond those already outlined in the COHA. The failure of the 17–18 May Joint Council meeting marked the end of the ceasefire and dialogue process under the COHA.

Discussion at the Joint Council meeting included debate over the arrest of five Aceh-based GAM negotiators on the eve of the meeting. The negotiators were detained for allegedly seeking to depart Aceh without approval.

Question 3

Topic: Indonesia

Outcome 1, output 1.1 

Hansard page 74

Senator Ray asked:

The Far Eastern Economic Review reported on 27 March that new legislation was being considered by the Indonesian government that would give the armed forces unilateral authority to deploy troops in emergency situations. Does the department know what has happened to that legislation and what the consequences might be?

Answer: 
The legislation is still in draft form and has yet to be considered by the Parliament.

Question 4

Topic: Weapons of Mass Destruction in Iraq

Outcome 1, output 1.1.4

Written question

Senator Faulkner asked:

(1) On 3 March, the Minister for Foreign Affairs said “The simple fact is that Iraq has failed to explain the whereabouts of 6500 chemical munitions with a potential chemical agent content of 1000 tonnes; 8500 litres of anthrax; 650 kilograms of bacterial growth media, which could be used to make 5000 litres of anthrax; and one and a half tonnes of VX. 

(a) Can DFAT advise whether inspectors have discovered the 6500 chemical munitions? 

(b) Can DFAT advise whether the 8500 litres of anthrax have been discovered?

(c) Can DFAT advise whether the 650 kilos of bacterial growth media have been discovered?

(d) Can DFAT advise whether the one and a half tonnes of VX have been discovered?

(2) Can DFAT also advise the cost of sending Australian weapons inspectors to Iraq to participate in searches for Iraqi WMD?

(3) How does this cost compare to the financial cost for Australia of the return of UNMOVIC and IAEA weapons inspectors to Iraq?

Answer: 
(1) (a) (b) (c) (d) The figures cited were estimates made by UNSCOM and UNMOVIC of the amounts of biological and chemical material and munitions which Iraq was understood to have held but not accounted for as required by relevant United Nations Security Council resolutions. These materials remain unaccounted for, although investigations are continuing. The Coalition is now able to conduct investigations into Iraq’s pre–war capabilities without having to contend with Saddam Hussein’s active obstruction. It is expected, however, that the process of putting together a complete picture of Iraq’s WMD capabilities will take some considerable time. 

(2) This question should be directed to the Minister for Defence, whose department coordinates the Australian contribution.

(3) It is not possible to compare the cost directly. The cost of UNMOVIC and IAEA weapons inspectors are paid out of the UN and IAEA budgets respectively. Australia pays an annual assessed contribution to both of these organisations.
Question 5

Topic: Human rights of minorities in Iraq

Outcome 1, output 1.1.4 

Written question

Senator Harradine asked:

I refer to the massacre of Mandaeans, followers of John the Baptist, in Iraq following the collapse of the Saddam Hussein regime.

(1) What steps are being taken to protect Mandaeans, Christians and other minorities from violence in Iraq?

(2) As Australia is engaged in discussions regarding the constitutional and political future of Iraq, what input is the Department having into the development of new political arrangements in Iraq which would specifically protect the rights of Mandaeans and other minorities? 

Answer: 
(1) The coalition is committed to improving the security and law and order situation in Iraq, including the protection of ethnic and religious minorities. Coalition forces have undertaken several operations to root out remaining Ba’ath party loyalists, terrorist organizations, foreign fighters and criminal elements delaying the transition to a peaceful and stable Iraq.  

The coalition takes the position, consistent with the laws of occupation and in recognition of Iraqi sovereignty, that crimes committed in Iraq should be dealt with by Iraqis and Iraqi institutions. The Coalition Provisional Authority is preparing to re-establish an Iraqi system of criminal courts to administer Iraqi criminal law in accordance with Iraqi criminal procedure. The Coalition Provisional Authority has passed a decree reaffirming Iraqi criminal law with the exception of oppressive measures introduced by the former regime. The existing Iraqi code of criminal procedure has also been modified to grant criminal defendants the basic rights established under international law, including the right to counsel and the right to silence. Judges and prosecutors under the re–established court system will be properly qualified Iraqis who have been vetted to ensure that they are not members of the former regime or have not themselves contributed to human rights abuses under that regime.

(2) The Coalition Provisional Authority in Iraq, of which Australia is a member, has taken early steps to transfer power to a representative Iraqi government. A first significant step in this process took place on 13 July, when an interim Iraqi Governing Council held its first meeting in Baghdad. The 25–member council, which represents all of Iraq’s major political, ethnic and religious groups and includes several women, will have extensive responsibilities in all areas of national policy. The council will also set in train a process to draw up a representative Iraqi constitution, leading to the democratic election of a new Iraqi government.

In the Government’s view, the new Iraqi government and constitution should ideally represent and protect Iraq’s social, ethnic and religious diversity, and uphold international human rights standards. However, while Australia is willing to offer advice based on our own experience—for example, with regard to federal systems of government—we recognise that it is ultimately the Iraqi people themselves who must decide their own political future. 

Question 6

Topic: Asylum seekers from Iraq

Outcome 1, output 1.1.4 

Hansard page 103

Senator Ray asked:

With regard to asylum claimants from Iraq whose claims have been fully explored and rejected, with whom in Iraq would the government negotiate for the safe return of people?

Answer:
The Coalition Provisional Authority in Iraq. This Authority is administering Iraq prior to the establishment of a permanent Iraqi government elected by the Iraqi people.
Question 7

Topic: GATS

Outcome 1, output 1.1.5 

Written question

Senator Mackay asked:

At the recent Senate Inquiry into the General Agreement on Trade in Services and Australia—United States Free Trade Agreement in Melbourne on 9 May, the CEPU outlines the possible impact the GATS would have on Australia Post if the reserved service was opened up to foreign competition.

(1) Has Australia Post been briefed by DFAT as to what action the government is likely to take concerning the GATS and the reserved service?

(2) Does DFAT agree with the CEPU’s assetion that the GATS “has the potential to lead to the radical reduction of abolition of the reserved service component of Australia Post’s market”? (Inquiry Hansard p.102)

(3) Is DFAT consulting with interested stakeholders in Australian postal services regarding the GATS?

(4) If so, is DFAT able to provide the Committee details of the correspondence?

Answer:
(1) No. Policy with respect to the reserved service is a matter for the Department of Communications, Information Technology and the Arts. The Government is not using GATS negotiations to review the reserved service.

(2) No. GATS is adequately flexible for social policy objectives such as the provision of a universal standard letter to be accommodated in each country’s schedule of GATS commitments. In recognition of common social policy objectives and government monopoly supply of standard letters in the territory of most WTO Members, most negotiating requests in this area do not ask for full commitments (that is, without limitation) for all postal services.

(3) & (4) Not currently. The last round of consultations were carried out by DCITA (prior to Australia’s initial negotiating requests being made in July 2002) with the purpose of identifying any Australian export interest in the postal and courier industries. As postal services were not covered in Australia’s initial offer, sector specific consultations were not necessary in the lead up to offers. DFAT called publicly for submissions prior to making its initial offer in March 2003, and has subsequently published that offer, which can be accessed on the DFAT website (www.dfat.gov.au). 

Question 8

Topic: Australia–US FTA and PBS

Outcome 1, output 1.1.5

Written question

Senator Cook asked:

(1) Can the Department confirm that the Pharmaceutical Benefits Scheme is not the subject of FTA negotiations with the United States?

(2) What is the nature of discussions on the PBS in the FTA negotiations with the US?

(3) Is it not the case that the US Trade Representative, in his 2003 report on trade barriers around the world, has identified the Australian PBS and its reference pricing system as a trade barrier faced by US companies?

(4) Has the Department been asked to brief negotiators in relation to pharmaceutical pricing mechanisms in the Pharmaceutical Benefits Scheme?

(5) Has the Department asked the Department of Health to brief the negotiators in relation to pharmaceutical pricing mechanisms in the Pharmaceutical Benefits Scheme?

(6) Has the Government been asked to provide literature and information on pricing mechanisms to the US negotiators?

(7) Does this include briefing on the system of reference pricing?

(8) Has the Government estimated the cost that alterations to PBS pricing mechanisms might impose?

(9) Has the Government done any empirical work at all on the PBS for use in the FTA negotiations?

(10) If not, are there plans to do so? 

(11) If yes, what will be the cost (a) to Australia; and (b) to concession card holders given they consume 80% of all PBS expenditures?

(12) What will be the impact on prescription costs for concession card and non-concession card holders?

(13) If not, are there any plans to do such modelling or costing?

(14) Has the Government also briefed negotiators on restrictions on direct to consumer advertising laws in Australia in relation to pharmaceutical products?

(15) What work will the Government be doing on the PBS in relation to the FTA after the latest round of negotiations?

(16) Can the Department assure us that the PBS is now off the negotiating table, given the US negotiators have now received all the information they need?

Answer:
(1) The Government is willing to consider issues that the US Administration raises in the negotiations, if they are able to argue that they impact on bilateral trade and investment. This is a key consideration for Australia as we need to ensure important issues to us are not excluded from the negotiations. The US Chief Negotiator has reiterated that the US has no intention of affecting the basic framework of the Pharmaceutical Benefits Scheme (PBS) or the way in which medicines are delivered to Australians.

(2) There has not been detailed discussion on the PBS. At this stage the United States has not formally put forward any proposal on the PBS. There have only been general discussions about the nature of the PBS.

(3) The US 2003–2004 National Trade Estimate Report on Foreign Trade Barriers states that: “Research–based US pharmaceutical firms are disadvantaged by several Australian Government policies including a reference pricing system that ties the price of an innovative U.S. medicine to the lowest priced medicine in the same therapeutic or chemical group, regardless of patent status of the medicines. The lack of transparency of the government's pharmaceutical listing and reimbursement decision-making process, including the absence of an appeals process, is also problematic.”

(4) Yes. Representatives from all relevant agencies are participating in the negotiations.

(5) Yes. Representatives from all relevant agencies are participating in the negotiations.

(6) Yes. Through the course of the negotiations, the US has sought information on how the PBS works and we have provided them with this information. They acknowledge that the PBS is a fairly complex scheme and are trying to understand it.

(7) Yes.

(8) No.

(9) No

(10) No. However, the Government is willing to consider issues that the US Administration raises in the negotiations, if they are able to argue that they impact on bilateral trade and investment. In the event that detailed issues relating to the PBS become subject to negotiations, standard Cabinet, Treaty–Making and legislative processes all require appropriate empirical analysis.

(11) N/a

(12) N/a

(13) N/a

(14) Yes. Representatives from all relevant agencies are participating in the negotiations.

(15) Through the course of the negotiations, the US has sought information on how the PBS works and we have provided them with this information.

(16) We are willing to consider issues that the US Administration raises in the negotiations, if they are able to argue that they impact on bilateral trade and investment. This is a key consideration for Australia as we need to ensure important issues to us are not excluded from the negotiations. The Government remains committed to providing all Australians with access to quality and affordable medicines through a sustainable PBS. The US has stated publicly that the US is not seeking anything in relation to the PBS that would lead to the dismantling of the Scheme.

Question 9

Topic: Australia–Singapore Free Trade Agreement

Outcome 1, output 1.1.5 

Hansard page 181

Senator Cook asked:

In the statement of objectives of the Australia–Singapore Free Trade Agreement, where did it say that Australia would seek an investor state dispute settlement provision like the one included in the Agreement?

Answer:

The Joint Statement made by the Prime Minister, John Howard, and the Prime Minister of Singapore, Goh Chok Tong, on 15 November 2000, announcing the decision to start negotiations on a bilateral free trade agreement (FTA), stated that the commitment was “to a genuinely liberalising agreement.” The Statement also stated that:

“The agreement will be comprehensive in scope and coverage. It will remove barriers to trade in goods and services and provide a stronger and more secure framework for doing business, including through e–commerce.”

The Joint Statement did not specify individual mechanisms for achieving these objectives, such as the inclusion of a provision on investor–state dispute settlement. However, the chapter of the Singapore–Australia Free Trade Agreement (SAFTA) dealing with investment, including its provisions on investor–state dispute settlement, are consistent with the broad objectives set out in the 15 November 2000 Joint Statement. 

The key obligations of the investment chapter of SAFTA are those requiring national treatment of each other’s investors, and providing protection for investors in relation to expropriation and nationalisation, and compensation for losses in war or other civil strife. The right of recourse to international arbitration under SAFTA’s investor–state dispute settlement provisions, in the event of an alleged breach of one of these obligations that causes loss or damage to an investor of the other Party, provides an important additional degree of assurance to the investors of the two Parties about the protection of their investments, and should provide an improved framework for investment flows between Australia and Singapore.
These substantive obligations on the treatment and protection of investors of each Party, and their investments, and the accompanying investor–state dispute settlement provisions, are one of the central ways in which SAFTA provides “a stronger and more secure framework for doing business” between the two countries. Similar types of investor-state dispute resolution processes to that contained in the investment chapter of SAFTA are to be found in the nineteen Investment Promotion and Protection Agreements (IPPAs) that have entered into force for Australia.  

Question 10

Topic: Agricultural trade reform

Outcome 1, output 1.1.5

Hansard page 187

Senator Cook asked:

Following the Durban CHOGM, at which the Commonwealth adopted a major developmental focus, has Australia addressed that focus in any way for agricultural trade reform to at least the Commonwealth members of the ACP (African, Caribbean, Pacific) through the Commonwealth?

Answer:
Since the Commonwealth Heads of Government Meeting (CHOGM) in Durban in 1999, Australia has provided substantial assistance to the Commonwealth to support ACP countries take full advantage of the global trading system.

The Commonwealth provides technical assistance to developing country members, including ACP members, through two main mechanisms—the Commonwealth Fund for Technical Cooperation (CFTC) and the Trade Investment Access Facility (TIAF).

The CFTC was established in 1971 by the Commonwealth Heads of Government. The CFTC operates on the principle of mutual assistance, with member governments providing funding on a voluntary basis and obtaining technical assistance as needed. Australia has contributed $96 million since 1991–92 including $9.5 million in 2003–04. The CFTC is largely demand–driven and responsive to requests from ACP governments for technical assistance to meet specific short or long term development needs. 

Since CHOGM in Durban in 1999, major areas of assistance through the CFTC have included strengthening ACP countries effectiveness and participation in the World Trade Organisation (WTO) and enhancing export, enterprise and agricultural development by providing experts for short or long term attachments and training (workshops, seminars, conferences) to:
 advise on WTO accession and negotiations,

 improve understanding of international trade rules and regulations, 

 provide policy advice on international trade developments, the WTO, ACP/EU relations and regional economic integration,

 assist in export promotion marketing and policies, improve products and upgrade technical skills,

 advise on enhancing competitiveness, identify emerging markets and recommend appropriate technologies, particularly for small and medium–scale enterprises and entrepreneurs.

The Commonwealth TIAF provides technical assistance to assist developing country members, including ACP members, identify and manage the potential economic and social impacts of trade in goods and services, take advantage of the impacts of trade and investment liberalisation and fulfil WTO requirements. Under TIAF a trade expert is available in Geneva to give delegates from small Commonwealth countries on the spot, practical advice and assistance with their WTO negotiations. Australia contributed $3 million since 1998-99 including $500,000 in 2003–04. 

Question 11

Topic: Trade minister’s visits to India

Outcome 1, output 1.1.5 

Hansard page 189

Senator Cook asked:

How many trade minister’s visits has Australia made to India to talk directly at the political level about agricultural trade reform?

Answer: 
The Minister for Trade, Mr Vaile, has visited India on two occasions—on 17–20 October 2000 and 17–19 February 2003. On both visits he met his Indian counterpart, the Minister for Commerce and Industry, and other Indian ministers, to discuss a range of trade matters, including agricultural trade reform issues.

Question 12

Topic: WIPO

Outcome 1, output 1.1.5 

Hansard page 209

Senator Cook asked:

(1) What WIPO treaties has Australia ratified?
(2) What are the reasons for not ratifying the others?

Answer: 

(1) Australia is party to the following treaties administered by the World Intellectual Property Organization (WIPO):

 Convention establishing the World Intellectual Property Organization;

 Berne Convention for the Protection of Literary and Artistic Works;

 Convention for the Protection of Producers of Phonograms against Unauthorized Duplication of Their Phonogram;

 Paris Convention for the Protection of Industrial Property;

 International Convention for the Protection of Performers, Producers of Phonograms and Broadcasting Organisation;

 Trademark Law Treaty;

 Budapest Treaty on the International Recognition of the Deposit of Micro–organisms for the purposes of Patent Procedure;

 Madrid Agreement Concerning the International Registration of Marks;

 Patent Cooperation Treaty;

 Nice Agreement Concerning the International Classification of Goods and Services for the Purposes of the Registration of Marks; and

 Strasbourg Agreement Concerning the International Patent Classification.
(2) Australia has not acceded to the following WIPO Treaties:

 Madrid Agreement for the Repression of False or Deceptive Indications of Source on Goods; and the

 Lisbon Agreement for the Protection of Appellations of Origin and their International Registration.

When the Madrid and Lisbon Agreements were implemented the Government did not consider it an appropriate regime for Australian producers as Australia did not have geographical indications that would have benefited at that time from accession. Australia is now party to the Agreement on Trade–Related Aspects of Intellectual Property Rights which Australia believes has adequate provisions in regard to geographical indications and it is therefore no longer considered necessary to accede to this treaty.

 WIPO Copyright Treaty.

 WIPO Performances and Phonograms Treaty
With regard to these Internet Treaties, Australia has committed to accede to these Treaties in the Singapore Free Trade Agreement and at this stage the Government has substantially put ourselves in a position to accede, but there are still some aspects regarding the passage of legislation.

 Nairobi Treaty on the Protection of the Olympic Symbol
Australia did not accede to the Nairobi Treaty on the Protection of the Olympic Symbol (1981), due to economic and political considerations at the time of its implementation.  There is now, however, adequate protection for the Olympic symbol in domestic legislation.

 Patent Law Treaty
The Government has not taken the steps to accede to this Treaty because we have only recently implemented the associated legislative requirements of the Treaty which are necessary before initiating accession in accordance with treaty practice. Australia, however, participated fully in the negotiating of this Treaty and has agreed with the objectives. Consideration of accession to the Treaty will take place when the necessary consultations have taken place.

 Hague Agreement Concerning the International Deposit of Industrial Designs
It has not yet been demonstrated that accession to the Hague Agreement would be an advantage to Australian design holders. At this stage the relevant sector has not expressed interest to accede to this treaty. Although the justification for accession has yet to be made, when the Designs Bill is enacted, Australia will largely comply with this Agreement.

Question 13

Topic: Export Finance Insurance Corporation (EFIC)

Outcome 1, output 1.1.6

Written question

Senator Cook asked:

(1) What is the purpose of the Alliance between EFIC and NCM–Gerling? 

(2) What EFIC activities does it cover?

(3) What is it designed to do?

(4) Is it correct that the Alliance will lead to the sale of EFIC’s short term insurance and credit facilities to NCM–Gerling?

(5) Why is this being done?

(6) When will this happen?

(7) What impact will this have on EFIC?

(8) What impact will this have on exporters?

(9) Is it correct that small exporters, who mostly use EFIC, currently have a significant degree of flexibility about which individual debtors and markets they insure with EFIC? Will those exporters have the same flexibility if the service is privatised?

(10) How likely is it that a private company will allow exporters to insure a single risk? Won’t a private insurer, in the interests of spreading risk, demand that exporters insure all their business?

(11) What is the current minimum premium exporters pay to EFIC?

(12) What premium do exporters usually pay EFIC for insurance services?

(13) Is it correct that once EFIC’s short term business is privatised, the minimum premium exporters will have to pay will increase from $700 to $10,000? 

(14) Wouldn’t this represent a major cost impost on Australian exporters, especially small companies, at a time when exporters are already experiencing difficult trading conditions?

(15) Is it correct that EFIC currently insures exporters trading in relatively ‘high risk’ markets such as the Solomon Islands, Iraq and Iran?  Don’t private insurers usually refuse to insure exporters in these markets?

(16) Will the services provided by NCM–Gerling continue to insure Australian exporters in these high risk markets?  How much will this cost? Is it likely that premiums for these markets will rise?

(17) Will EFIC’s National Interest Account facilities continue to be available for short term credit risk after it is privatised?  If not, what impact is that likely to have on exporters?

(18) Is it correct that NCM–Gerling owns other countries’ export credit agencies, such as ECDG in the United Kingdom and EXGO in New Zealand?

(19) Has the Government considered the possibility that if NCM–Gerling is insuring and financing exporters in the UK, New Zealand and Australia, it may give rise to adverse competition or possibly a conflict of interest? Could Australian exporters competing for sales or investment deals end up competing against companies from other countries that are all insured or financed by the same company?

(20) Is it correct that one of the reasons NCM–Gerling was chosen for the Alliance and subsequent privatisation was its overseas network and experience in export insurance and finance? 

(21) Where is NCM’s–Gerling’s network of overseas offices?

(22) Is it correct that NCM–Gerling has no offices in Japan, China or South East Asia and that, in fact, it has little or no network of offices in Asia?

(23) If so, isn’t that a major problem for our exporters, given that 55 per cent of Australia’s merchandise exports go to East Asia?

(24) How many offices does EFIC currently have in East Asia? 
(25) What benefits will NCM–Gerling bring to the table that will benefit Australian exporters?

(26) Is NCM-Gerling experiencing financial problems?

(27) Who now owns NCM and Gerling?

(28) Is it correct that NCM–Gerling’s credit rating has gone from A-grade to BB+ status?

(29) What is NCM–Gerling’s current credit rating?

(30) How will this affect the proposed privatisation of EFIC’s short-term business to NCM–Gerling?

(31) How many Australian exporters use EFIC’s short-term business – the business that is being sold off to Gerling NCM?

(32) What is EFIC’s credit rating?

(33) What is the likely impact on Australian exporters if their short term insurance and finance is sold off to a private company with a credit rating of BB+?

(34) What impact is this likely to have on the competitiveness of Australian exporters?

(35) Is it correct that NCM–Gerling is required to meet a number of performance benchmarks before EFIC’s short term business is sold to them?

(36) What are these performance benchmarks?

(37) How is Gerling performing against these?

(38) Do these benchmarks include some measure of the company’s credit rating or financial viability?

(39) How are NCM–Gerling’s other overseas export insurance and finance businesses performing, particularly given the company’s troubles?
Answer: 
(1) The alliance is aimed at providing sustained internationally competitive short term export credit insurance services to Australian exporters. Gerling–NCM has the opportunity in the alliance period to demonstrate its ability to meet the short term export credit insurance requirements of Australian exporters.  

The alliance is a period of transition to allow the Government to test the appropriateness of EFIC withdrawing from its role in the commercial provision of short term export credit insurance services when the alliance partner has demonstrated sustained advantages for Australian exporters. 

(2) EFIC’s short–term export credit insurance business.

(3) See (1) above.

(4) The alliance will lead to the sale of EFIC’s short term credit insurance business in the event that the Government is satisfied that Gerling–NCM has demonstrated its ability to meet the short term export credit insurance requirements of Australian exporters.

(5) See (1) above.

(6) This will happen when the Government is satisfied that Gerling–NCM has demonstrated its ability to meet the short term export credit insurance requirements of Australian exporters.

(7) In the event that the Government decides to divest EFIC’s short term credit insurance business to Gerling–NCM, EFIC will continue to support Australian exporters through its medium–long term export finance business which is not affected by the alliance and contingent divestment. The National Interest Account will also continue to support Australian exporters.

(8) The alliance is aimed at providing more efficient and competitive short term credit insurance services to Australian exporters and will therefore contribute to the competitiveness of exporters in international markets. Also see (1) and (7) above.

(9) Yes, EFIC clients have flexibility about which individual debtors and markets they insure with EFIC but this done on a commercial basis. Under the Export Finance and Insurance Corporation Act, EFIC’s Board is required to operate according to sound commercial principles. EFIC assesses exporter requests for cover using commercial principles in a similar manner as private sector credit insurance providers. Also see (1) and (7) above.

(10) EFIC have advised that all insurers, including EFIC, prefer to cover a spread of risks for clients but, where appropriate, private sector credit insurers cover single risks.

(11) This is commercial-in-confidence information.

(12) The premium for a transaction is set according to EFIC’s assessment of the risks involved in the particular contract.

(13) EFIC advise that this is not correct.  EFIC is required to operate according to sound commercial principles.  Fees and premiums charged by EFIC reflect the risk involved in the transaction. 

(14) See (13) above.

(15) Under the Export Finance and Insurance Corporation Act, EFIC’s Board is required to operate according to sound commercial principles. EFIC assesses exporter requests for cover using commercial principles in the same manner as private sector credit insurance providers.

In the event that EFIC is approached regarding a transaction involving risks which it considers are too high for it prudently to accept on its own account, then that transaction can be referred to the Minister for Trade for consideration of support under the National Interest Account (NIA). As stated above, the NIA will continue to be available in the event that the Government decides to divest EFIC’s commercial short term export credit insurance business.

(16) See (15) above. In the event of divestment of EFIC’s short term export credit insurance business, it is expected that Gerling NCM will continue its current practice (which is aligned to EFIC’s long–established practice) of assessing and pricing potential business based on the risks assessed as being involved in each particular transaction.

(17) Yes, see (7) above.

(18) Gerling NCM provides credit insurance in the UK and New Zealand, having purchased businesses that were previously government owned.

(19) Australian companies already compete with overseas companies and their success or otherwise does not turn exclusively on credit insurance. However it is expected that the addition of the world’s second largest credit insurer to the Australian market will increase the credit insurance capacity available to Australian exporters. 

(20) Yes. 

(21) Gerling–NCM’s web site indicates that Gerling NCM has representation in Australia, Austria, Belgium, Canada, Chile, China, Czech Republic, Denmark, Finland, France, Germany, Greece, Hong Kong, Hungary, Iceland, India, Israel, Italy, Japan, Kenya, Lebanon, Luxembourg, Mexico, the Netherlands, the Netherlands Antilles, New Zealand, Norway, Pakistan, Poland, Portugal, Russia, Slovakia, South Africa, Spain, Switzerland, the United Arab Emirates, the United Kingdom, and the USA.

(22) See (21).

(23) See (21). In any event EFIC and its statutory corporation predecessors have underwritten Australian export trade, including with South East Asia, for more than 45 years.  EFIC itself has never had an office outside of Australia. I understand that in the event of divestment of EFIC’s short term credit insurance business, Gerling–NCM intends to underwrite South-East Asian risks from Australia.

(24) None.

(25) Gerling–NCM is the second largest credit insurer in the world, with a total turnover of € 1.3 billion in 2002 and a global market share of approximately 25 per cent. It has around 3,700 professionals servicing customers worldwide. It makes 12,000 credit decisions daily and covers world trade worth more than € 350 billion annually. It also has access to information on more than 45 million buyers worldwide. Many smaller insurers around the world are linking with the large insurers to benefit from the global networks, databases and IT services that are increasingly characterising the export credit insurance industry. Standing alone, EFIC could not compete with the rapid developments in the credit insurance industry, especially the massive investment in IT products, and that would ultimately disadvantage Australian exporters.

(26) The insurance industry in general has been experiencing a major downturn due to a variety of reasons including global economic weakness and market volatility. Gerling–NCM has been relatively successful in maintaining its strong position in the global credit insurance market where it is ranked second by premium volume. In 2002, total written premium of Gerling–NCM increased by 2.4 per cent to a level of €1.1 billion on a consolidated basis compared to €1.08 billion in 2001. Shareholders of Gerling–NCM have recently agreed to a restructure that is expected to further strengthen Gerling–NCM’s financial position, see (27) below.  In addition Gerling–NCM shareholders Swiss Re and Deutsche Bank have agreed to underwrite €55 million each of an up to  €110 million (approximately equivalent to A$190 million) subordinated note to further strengthen Gerling–NCM’s capital base.

(27) The shareholders of Gerling–NCM have recently agreed to a restructure that will lead to the following ownership structure:

Swiss Re (rated Aa1 by Moody’s and AA+ by S & P)

47.50%
Deutsche Bank (rated Aa3 by Moody’s and AA- by S & P)

35.32%
Sal Oppenheim 






  7.00%
Gerling–NCM Pension Trust





  7.14%
Gerling Beteiligungs GmbH





  3.04%

The restructure is subject to European Union and national body regulatory approval.

(28) No, see (29).

(29) Standard & Poors and Moody’s currently rate GN ‘A’ and ‘A2’ respectively (through subsidiaries).

(30) It is not expected to have an impact. See (27) above.

(31) EFIC has had around 1000 credit insurance clients over the past few years.

(32) Standard & Poor’s: Long-term: AAA; Short–term: A1+;
Moody’s: Long-term: Aaa; Short-term: P (Prime) 1.

(33) See (28).

(34) See (28).

(35) Yes.

(36) The benchmarks were set as part of the competitive tender process involving international and Australian companies and are confidential. However, the benchmarks are designed to demonstrate Gerling–NCM’s capacity to underwrite the risks inherent in the EFIC portfolio through reinsurance targets on EFIC’s existing business; and to enhance the services available to Australian exporters by virtue of Gerling–NCM’s scale and its related ability to invest in state–of–the–art information systems. Gerling–NCM are therefore using the alliance period to introduce its underwriting processes and IT systems into the alliance with EFIC.

(37) Performance against benchmarks is assessed periodically. Gerling–NCM has performed well to date.

(38) No. However, agreements with Gerling–NCM could be terminated in the event that Gerling–NCM became insolvent.

(39) See (26).

Question 14

Topic: Asia Trade Task Force

Outcome 1, output 1.1.6

Hansard page 11

Senator Faulkner asked:

What is the size, scope and role of the Asia Trade Task Force?

Answer:
The Asia Trade Taskforce, which commenced operations in June 2002, comprises an SES officer and three non–SES officers. The Taskforce is responsible for carrying forward negotiation of a series of bilateral trade and economic arrangements with Asian countries, specifically the free trade agreement with Thailand and the proposed trade and economic framework arrangements with Japan and China. In addition, the Taskforce works with relevant divisions to assess and develop strategies for advancing any other proposals for negotiation of bilateral trade agreements or related arrangements with regional countries.

Question 15

Topic: Iraq wheat debt

Outcome 1, output 1.1.6 

Hansard page 174

Senator Cook asked:

What is the rate of interest being charged on Iraq’s debt to Australia?

Answer:
EFIC is calculating interest on Iraq’s debt on the basis of 6 month, US dollar LIBOR + 1 per cent.
Question 16

Topic: SIEV–X

Outcome1, output 1.1.7 

Hansard page 13

Senator Collins asked:

With reference to a brief that went to the Prime Minister, through PM&C, on 24 October 2001 in relation to the location of the sinking of the SIEV–X, what, if any, information did the Department provide that might have led to the conclusion in that brief, that the boat sank in Indonesian waters?

Answer: 
The Department did not provide information which might have led to the conclusion that the SIEV–X sank in Indonesian waters.
Question 17

Topic: People smuggling

Outcome 1, output 1.1.7

Hansard page 76

Senator Faulkner asked:

(1) Does the interagency people–smuggling group still meet regularly in the Australian Embassy in Jakarta?  

(2) If so, how often does it meet? If it no longer meets, when was the group wound up and why?

(3) Who attended the group’s meeting at 8am on 13 June 2001? Which agency or department was each participant from? Were contemporaneous notes taken on that occasion? Were there any file notes or other notes recorded after the meeting?

(4) Did anyone from the embassy accompany Mr Ruddock, the Minister for Immigration and Multicultural and Indigenous Affairs, on his program of other meetings on 13 June 2001?

(5) If so, were contemporaneous notes or other records taken of the meetings?

Answer: 
(1) Yes.

(2) The group meets once a week and more often if required.

(3) To best of our knowledge those present were:

Ambassador Ric Smith (DFAT)

Deputy Head of Mission Les Rowe (DFAT)

Counsellor (Immigration) Jose Alvarez (DIMIA)

Navy Attaché Captain David Ramsay (Defence)

AFP Liaision, Leigh Dixon (AFP)

AFP Liaison, Glen McEwen (AFP)

Counsellor, Greg Moriarty (DFAT)

Counsellor, Tony Sheehan (DFAT)

The Hon Philip Ruddock, Minister for Immigration

Adviser to the Hon Philip Ruddock, Minister for Immigration 

To the best of our knowledge, contemporaneous notes were not taken on that occasion. There were no file notes or other notes recorded after the meeting.

(4) Yes.

(5) Records were taken during key Ministerial meetings and incorporated into an official, classified report on the Minister’s visit to Jakarta. 

Question 18

Topic: Terrorist organisations

Outcome 1, output 1.1.7 

Hansard page 109

Senator Ray asked:

(1) What steps is the Australian delegation at the UN taking to pursue the listing of Hezbollah as a proscribed organisation? What steps would a member state of the UN take if they wanted to pursue such a course of action?

(2) Would the department explain the objectives and workings of UN resolutions 1267, 1333 and 1373?

(3) When was Hezbollah listed by Australia, in fulfilment of our obligations under Security Council resolution 1373?

Answer: 
(1) Australia has not pursued a listing of Hezbollah by the Committee established by United Nations Security Council Resolution 1267 (“the 1267 Committee”). If a member state of the UN wanted to pursue a listing of Hezbollah by the 1267 Committee, it would make a written submission, through its Permanent Mission to the United Nations in New York, to the 1267 Committee outlining the basis on which Hezbollah meets the necessary criteria for listing provided for in United Nations Security Council Resolutions 1267 (if the basis of listing relates to the Taliban) or 1333 (if the basis of listing relates to Al Qaida). The 1267 Committee (which comprises all 15 members of the Security Council and makes its decisions by consensus) would then determine whether the basis for listing under the relevant Resolution has been made out.

(2) The objective of Resolution 1267 (15 October 1999) was to force the Taliban to cease its support for international terrorists and their organizations and to cooperate with efforts to bring indicted terrorists to justice, with specific reference to Usama bin Laden. It did so by imposing the following sanctions against the Taliban:

 flight restrictions on aircraft owned, leased or operated by or on behalf of the Taliban; and

 a freeze on the funds and other financial resources owned or controlled directly or indirectly by the Taliban or Taliban–related entities, and a ban on making any funds or financial resources available to or for the benefit of the Taliban or Taliban–related entities.

Resolution 1267 also established the 1267 Committee to designate the airlines and the funds and other financial resources to which the above sanctions were to apply.

The objective of Resolution 1333 (19 December 2000) was to reaffirm the above measures against the Taliban and to impose the following additional sanctions intended to bring the Taliban into compliance:

 a ban on the direct or indirect supply, sale and transfer to the territory of Afghanistan under Taliban control of arms and related materiel, as well as technical advice, assistance, or training related to the military activities of armed personnel under the control of the Taliban;

 withdrawal of officials, agents, advisers, and military personnel of UN member states present in Afghanistan to advise the Taliban on military or related security matters;

 immediate and complete closure of all Taliban offices and all offices of Ariana Afghan Airlines in the territories of UN member states;

 a ban on the sale, supply or transfer of acetic anhydride to any person in the territory of Afghanistan under Taliban control or to any person for the purpose of any activity carried on in, or operated from, the territory under Taliban control; and 

 flight restrictions on aircraft that had taken off from, or were destined to land at, a place in the territory of Afghanistan under Taliban control.

The 1267 Committee was responsible for identifying what part of the territory of Afghanistan was under Taliban control for the purpose of these sanctions.

In addition, Resolution 1333 applied the measures referred to in paragraph (b) above to Usama bin Laden and individuals and entities associated with him as identified by the 1267 Committee (based on information provided by States and regional organizations). Resolution 1333 requested the 1267 Committee to maintain an updated list, based on information provided by States and regional organizations, of such designated individuals and entities (“the 1267 Committee’s consolidated list”).

On 15 January 2002, the Security Council adopted Resolution 1388 which lifted the sanctions against Ariana Afghan Airlines referred to in (e) above.

On 16 January 2002, the Security Council adopted Resolution 1390. Resolution 1390 removed the flight restrictions referred to in (a) above but maintained the financial measures described in paragraph (b) above against persons and entities associated with the Taliban and Al Qaida included on the 1267 Committee’s consolidated list. Resolution 1390 also extended the arms embargo referred to in (c) above to Al Qaida persons and entities included on the 1267 Committee’s consolidated list. Finally, Resolution 1390 imposed travel bans on persons on the 1267 Committee’s consolidated list, except to face judicial process or when otherwise justified.

The objective of Resolution 1373 (28 September 2001) was to reaffirm that international terrorism was a threat to international peace and security and to provide for measures to be taken by UN member states, in addition to increased cooperation and full implementation of the relevant international conventions relating to terrorism, to prevent and suppress the financing and preparation of terrorism. Resolution 1373 obliged UN member states to:

 prevent and suppress the financing of terrorist acts through criminalising the financing of terrorism and freezing the assets of terrorists and of entities owned or controlled directly by terrorists;

 refrain from providing any form of support to terrorists acts and to suppress the recruitment of, supply of weapons to, terrorists; and

 prevent the commission of terrorist acts, through provision of early warning to other States, denial of a territorial base for or safe haven to terrorists, effective border controls and travel documents to impede the movement of terrorists, and through criminalisation and active prosecution of terrorist acts.

Resolution 1373 established the Counter–Terrorism Committee, consisting of all members of the Security Council, to monitor implementation of Resolution 1373, and required States to report to the Committee on the steps they have taken to implement it. Resolution 1373 does not define “terrorist”, “terrorism” or “terrorist act”. The Counter–Terrorism Committee does not maintain a list of persons and entities to whom the Resolutions provisions apply.

(3) 21 December 2001.

Question 19

Topic: David Hicks and Mamdouh Habib

Outcome 1, output 1.1.7

Hansard page 135

Senator Ray asked:

(1) When and where were the first discussions with the United States about access to David Hicks and Mamdouh Habib at Guantanamo Bay?

(2) Who represented Australia at those discussions?

(3) Who did they meet with?

(4) What matters were discussed?

(5) What were the outcomes?

(6) Who from the department visited Mr Hicks and Mr Habib and when was the visit?

Answer:

(1) The first discussions with the United States about access to David Hicks at Guantanamo Bay were held in Washington in January 2002. Mamdouh Habib had not yet been detained by the United States at that stage.

(2) Officers from the Embassy in Washington represented Australia at those discussions.

(3) They met with officials from the United States Department of State.

(4) The matters discussed were whether Australians would be given access to Mr Hicks at Guantanamo Bay, and the nature of any such access.

(5) The United States said that access to Guantanamo Bay would only be permitted for law enforcement and intelligence collection purposes.

(6) A senior policy officer from the Embassy in Washington accompanied law enforcement and intelligence officials during their first visit to Mr Hicks and Mr Habib at Guantanamo Bay from 14 to 16 May 2002. 

Question 20 

Topic: United Nations

Outcome 1, output 1.1.7 

Hansard page 150

Senator Ray asked:

What are the total arrears of US payments to the UN?
Answer: 
As at 31 December 2002, US arrears to the UN were US$665 million.

Question 21

Topic: International Traffic in Arms Agreement

Outcome 1, output 1.1.8 

Hansard page 80

Senator Ray asked:

Has the US House of Representatives rejected a US administration request for a waiver of the International Traffic in Arms Agreement? If so, what are the consequences and how has Australia responded?

Answer:
No. The United States House of Representatives has not rejected the US Administration’s request for a waiver for those aspects of the negotiated Australian (and UK) International Traffic in Arms (ITAR) exemption agreement that do not comply with the requirements of the US Arms Export Control Act. The House of Representatives Committee on International Relations has proposed amendments to the US Foreign Relations Authorisation Act 2004–2005 that do not provide the waiver sought by the Administration, but instead would guarantee a processing time of ten days for Australian export licences. These amendments have yet to be considered by the US House of Representatives or Senate.
The Australian Embassy in Washington is following the matter closely, and has continued to press the case for an Australian ITAR exemption with key Congressional leaders. 

Question 22

Topic: Investigations

Outcome 1, output 1.2 

Hansard pages 23–25

Senator Ray and Senator Faulkner asked:

(1) When was the Australian Government Solicitor’s office formally consulted about the department’s internal inquiry into the unauthorised disclosure of official documents?

(2) How many written advices on this matter did the Australian Government Solicitor’s office provide, and on what dates?

(3) Did the department’s legal branch provide written advice on the matter?

Answer: 

(1) The Australian Government Solicitor’s office was first formally consulted in writing on Thursday 13 February 2003.

(2) AGS provided 12 written communications up to and including 24 March 2003:

· 14 February 2003

· 21 February 2003

· 24 February 2003

· 25 February 2003

· 26 February 2003

· 27 February 2003

· 27 February 2003

· 3 March 2003

· 11 March 2003

· 11 March 2003

· 14 March 2003

· 14 March 2003

(3) Yes.
Question 23

Topic: Distribution of a Record of Conversation

Outcome 1, output 1.2

Hansard page 31

Senator Faulkner asked:

With reference to evidence given that the Record of Conversation of a meeting between the Minister for Foreign Affairs and the New Zealand High Commissioner was distributed to one other agency outside DFAT, when was the Record distributed to that agency? 

Answer:
The record of conversation was distributed to the other agency at the same time as it was distributed to internal recipients.
Question 24

Topic: Internal investigation

Outcome 1, output 1.2

Hansard page 32

Senator Faulkner asked:

What have been the costs in staff hours and in dollar terms of the investigation into the unauthorised disclosure of the Record of Conversation of a meeting between the Minister for Foreign Affairs and the New Zealand High Commissioner?

Answer:
Total staff hours were 346. External legal advice cost $500. No additional costs for staff were incurred.
Question 25

Topic: Advice to the Secretary

Outcome 1, output 1.2

Hansard page 35

Senator Faulkner asked:

From whom did the Secretary seek advice before commenting about the internal inquiry being conducted by the department, as reported in the Australian Financial Review of 27 March 2003?

Answer:
Mr Doug Chester, then First Assistant Secretary, Corporate Management Division.

Question 26

Topic: Internal investigation

Outcome 1, output 1.2 

Hansard page 59

Senator Faulkner asked:

What have been the costs in staff hours and in dollar terms of the code of conduct investigation, including the costs of legal advice, the costs borne in relation to the officer suspended without pay, court costs and other costs?

Answer: 

It is estimated that the Department has incurred around $155,000 in its own legal costs up to 2 June 2003, including general and ongoing advice, court costs, staff costs and costs relating to Mr Kennedy’s investigation. The Department is still awaiting details of the officer’s court-related costs.

The officer was suspended with pay, on 20 February 2003. The annual salary for an officer at his level would be approximately $53,000.

Question 27

Topic: Dr Kennedy’s charges

Outcome 1, output 1.2 

Hansard page 60-61

Senator Ray and Senator Faulkner asked:

What is the cost of Dr Peter Kennedy undertaking a code of conduct inquiry on behalf of the department?

Answer:
The total cost is not yet quantified. Mr Kennedy’s hourly charge rate is $150. He has sent an invoice for $495 for work completed until end of May 2003.
Question 28

Topic: Legal costs

Outcome 1, output 1.2 

Hansard page 63

Senator Ray asked:

How much did Mallesons Stephen Jacques charge for legal advice in relation to the code of conduct inquiry?
Answer: $2415.

Question 29

Topic: Legal advice

Outcome 1, output 1.2

Hansard page 223

Senator Ray asked:

When was advice sought from the Australian Government Solicitor about appointing Mr Kennedy to conduct a code of conduct investigation?

Answer: 

Advice was first sought from AGS on Mr Kennedy’s appointment on 17 April 2003 and on a number of subsequent occasions.
Question 30

Topic: Travel advisories

Outcome 2, output 2.1.1 

Hansard page 125

Senator Faulkner asked:

Following these events:

 Osama bin Laden’s East Timor warning of 6 November 2001;

 the Christmas 2000 bombings across Indonesia;

 the arrest of 41 Jemaah Islamiah operatives in Singapore in July 2001;

 Australia’s decision to participate in the war in Afghanistan; 

 the arrest in June 2002 of Omar al-Faruq, an al–Qaeda financier; and

 the Indonesian intelligence report entitled “al–Qaeda’s infrastructure in South East Asia” that was issued by the Indonesian government in February 2002 and reported by CNN in July 2002;

(1) What recommendations were made by DFAT in terms of changes to travel advisories?

(2) Who would those recommendations have been made to?

(3) What changes to travel advisories were made, and when were they made?

Answer: 
(1), (2) & (3): DFAT carefully reviewed travel advice settings and language in response to the six developments. Changes to travel advisories were made in the following cases: 

 Following Australia’s decision to participate in the war in Afghanistan on 5 October 2001 and the outbreak of conflict on 7 October 2001, changes were made to travel advisories across the world.
In terms of Southeast Asia, the following changes were made:


-
8 October—for Indonesia—‘Australians should consider deferring all holiday and normal business travel to Indonesia, excluding Bali. Following the US-led military activity in Afghanistan today, it is highly likely that there will be further demonstrations in a number of cities in Indonesia which could have anti-western overtones.’

-
9 October—Philippines—‘Australians are advised to be particularly attentive to their security’.

-
15 October—Burma, Cambodia—‘Australian travellers are advised to be especially alert to their own security at this time’.
-
16 October—East Timor, Laos—‘Australian travellers are advised to be especially alert to their own security at this time’.


-
18 October—Vietnam, Thailand—‘Australian travellers are advised to be especially alert to their own security at this time’.
 The arrest of Omar al–Faruq: the department received information from the debriefing of Faruq in early September 2002. Changes were made to the following travel advisories:

-
10 September—Indonesia, Malaysia, the Philippines, Cambodia, Singapore, Thailand, Vietnam—‘In view of the ongoing risk of terrorist activity in the region, Australians should maintain a high level of security awareness at all times.’
-
10 September—East Timor—‘Australians should note the ongoing risk of terrorism in the region, and maintain a high level of personal security awareness at all times.’
 Other developments were assessed as already appropriately addressed by existing travel advisories.

The recommended changes were approved by the Minister for Foreign Affairs.
Question 31

Topic: Dr Abuza’s report

Outcome 2, output 2.1.1 

Hansard page 124–126

Senator Faulkner asked:

(1) Did the department, through the embassy in Washington, receive the report by Dr Zachary Abuza on al-Qaeda and al–Qaeda activities released in February 2002? 

(2) If so, in light of the report:

(a) What recommendations were made by DFAT in terms of changes to travel advisories?

(b) Who would those recommendations have been made to?

(c) What changes to travel advisories were made, and when were they made?

Answer:
(1) Yes.

(2) Dr Abuza’s report did not add substantially to our general understanding of al–Qa’eda’s activities in South East Asia. Travel advisories are continually reviewed but only changed when warranted by new developments, information or assessments.
Question 32

Topic: Geneva chancery refurbishment

Outcome 4, output 4.1 

Hansard page 153

Senator Ray asked:

Who were the architects of the Geneva chancery? 

Answer:
The architects of the Geneva chancery were:

 Mr Harry Leong of Works Australia (part of the then Department of Administrative Services), who provided the initial concept design; and

 Mr Rudolph Garabedian, a Geneva-based Swiss architect, who was responsible for the design development and tender documentation.

Question 33

Topic: Ambassador’s residence in Washington

Outcome 4, output 4.1

Hansard page 153

Senator Faulkner asked:

What is the disaggregation of the $5.9 million funding for refurbishment of the ambassador’s residence in Washington?

Answer:

The house was originally built in 1777 and has been extended and refurbished on many previous occasions. It is a significant representational asset and the Overseas Property Office has an obligation under the Commonwealth Property Principles to maintain its condition and value.
Most of the services are degraded and disjointed, preventing efficient management of the property and, in some areas, posing health and safety issues. Major components of the heating, ventilation and air conditioning systems were originally installed in 1967 and are well past the end of their useful life.

All electrical installations require replacement as generally the insulated wiring is no longer of a standard required by existing codes and presents a fire hazard.

The replenishment, make good and upgrade works comprise:

 General works

 Site works

 External envelope (facades, roofing and drainage)

 Heating, ventilation and air conditioning replacement

 Plumbing and gas service replacement

 Electrical replacement and refurbishment

 Telecommunications wiring replacement and extension

 Building-wide redecoration (painting, plastering and timberwork)

 Interior works refurbishment – including kitchen upgrade and additional public rest rooms in basement.

Total costs are 

 AUD 4.75 million plus taxes for construction

 AUD 1.15 million for professional fees plus taxes, and departmental costs and contingencies.

The works will be intrusive and will require vacant possession of the residence for six months.  Work is expected to commence in mid 2004.

Question 34

Topic: Paris residential apartment refurbishment

Outcome 4, output 4.1 

Hansard page 154

Senator Faulkner asked:

Could the department provide a disaggregation of the $9.5 million funding for the refurbishment of residential apartments at the embassy in Paris?

Answer:

The Paris chancery compound is 25 years old and consists of two linked buildings providing office accommodation and 31 apartments (including two official residences, those of the Ambassador to France and the Ambassador to the OECD). The remaining 29 apartments are generally run down and the services are in need of upgrade. The refurbishment program does not include the two head of mission apartment residences.

The proposed works include upgrading telephone and data connections; fire detection and alarm systems; electrical switchboards including surge protection; lighting; and refurbishing kitchen, laundry and bathroom areas. Carpet will be replaced, repairs made to walls and built–in units and apartments will be repainted. Security will be improved by the provision of updated locking devices.

The apartments will be refurbished in groups of three or four at any one time, in a rolling program over 24 months.

The out–turn cost per apartment averages Euros 180,000, or $327,000.
Costs include professional fees (project architects, management, electrical, mechanical, and hydraulic engineers, and quantity surveyors) plus VAT; construction costs plus VAT; and contingency and escalation allowances. The professional fees, including departmental costs, amount to approximately 11 per cent of the total.

Costs include the move out and move in of occupants in each apartment, and costs related to restricted working hours and associated difficulties of working in an occupied complex.
The building is valued at $140 million. It is a significant asset which the government has decided to retain for long–term ownership. The proposed works will protect the value of the Commonwealth investment.
The project has been referred to the Parliamentary Works Committee for approval and is expected to be considered in September 2003.
Question 35

Topic: Overseas property refurbishment

Outcome 4, output 4.1 

Hansard page 154

Senator Faulkner asked:

Could the department provide information about the parameters and focus of the future program of refurbishment?

Answer:
The Overseas Property Office regularly assesses all overseas property to determine priorities for refurbishment, upgrading, disposal or acquisition. This assessment involves annual inspections of properties by qualified facilities managers and consultation with agency representatives and post management.

The assessment reviews the age of the facilities, the condition of plant and equipment, occupational health and safety issues and security, and the overall suitability of the property for its required function. 

Ongoing programs, including regular servicing of plant and equipment, essential service (fire and electrical) and general repairs and upkeep (painting), ensure that properties are maintained to industry standards. All properties require cyclical refurbishments and upgrades to bring them up to current day standards and ensure that they remain functionally useful for the Commonwealth.

Question 36

Topic: Seismic concerns

Outcome 4, output 4.1

Hansard page 155

Senator Faulkner asked:

Can the department provide the Committee with advice on steps being taken to address seismic concerns in relation to the chanceries in Port Vila and Tehran?

Answer:
The department is concerned that the buildings housing the Australian chanceries in Tehran and Port Vila do not comply with recognised international earthquake standards.
In the case of Tehran, it has not been possible to identify commercial office space built to modern seismic codes that would meet the embassy’s needs. The Overseas Property Office is now examining, as a matter of priority, all the options available to relocate the chancery, including purchase of land and purpose–built construction. One site being considered is land previously used as part of a residential compound by the British Embassy. A final decision on the way forward will be made when all the relevant information has been assessed.  Should the department decide to proceed with land purchase and construction, it will move quickly to obtain all the necessary approvals for the commencement of work and would aim to achieve completion in 2005.

In the case of Port Vila, the department has decided to proceed with a project to construct a new chancery in cooperation with a developer on a pre–commitment lease basis. This project will not involve capital expenditure, but will be funded through rent. Construction is expected to begin in the next few months, once issues relating to site have been resolved. Considerable progress has been made on design of a building, and occupation is expected to be around 14 months after construction commences, with completion currently envisaged before the end of 2004.
Question 37

Topic: Staffing levels

All outcomes, all outputs 

Hansard pages 5–9

Senator Faulkner asked:

(1) What have been Australia-based and locally engaged staffing levels for each financial year since 1995–96?

(2) How many locally engaged staff transferred from DFAT to Defence in the London Embassy in 2002–03 and in the Washington Embassy in 2001–02?

(3) What have been the staff numbers at all levels, SES and non–SES, for each financial year since 1995–96?

(4) How many of each SES band are based in Australia and how many are overseas on representation?

Answer: 
(1)
	DFAT A–BASED STAFF LEVELS 1996–2003 

(Snapshot headcount as at 30 June) 

	1995–1996
	2521

	1996–1997
	2261

	1997–1998
	1996

	1998–1999
	2023

	1999–2000
	2006

	2000–2001
	1960

	2001–2002
	1959

	2002–2003
	1923


	DFAT LOCALLY ENGAGED STAFF LEVELS 1996–2003 (Snapshot headcount as at 30 June) 

	1994–95
	1603

	1995–96
	1607

	1996–97
	1524

	1997–98
	1599

	1998–09
	1610

	1999–00
	1580

	2000–01
	1519

	2001–02
	1472

	2002–03*
	1454


*As at 31 December 2002.

(2) 39 FTE locally engaged positions in the High Commission in London will be transferred from DFAT to the Department of Defence in July 2003, with funds to be transferred in the 2003–04 financial year.

57 FTE locally engaged positions in the Embassy in Washington and the Consulate–General in Honolulu were transferred from DFAT to Defence in 2002–2003, with funds transferred in October 2002.

(3)

	DFAT A–BASED STAFF NUMBERS BY LEVEL (NON–SES) 1996–2003 

(Snapshot headcounts as at 30 June)



	Classifica-tion
	1995–96
	1996–97
	Classifica–tion
	1997–98
	1998–99
	1999–00
	2000–01
	2001–02
	2002–03

	ASO1
	43
	44
	APS Level 1
	16
	9
	29
	17
	16
	7

	ASO2
	315
	312
	APS Level 2
	287
	248
	189
	155
	124
	96

	ASO3
	298
	259
	APS Level 3
	227
	218
	195
	168
	139
	132

	ASO4
	297
	316
	APS Level 4
	344
	307
	381
	365
	276
	215

	ASO5
	107
	98
	APS Level 5
	89
	63
	30
	30
	120
	177

	ASO6
	343
	311
	APS Level 6
	334
	410
	336
	345
	355
	329

	SOGC
	343
	306
	Exec Level 1
	280
	317
	403
	435
	455
	453

	SOGB
	259
	234
	Exec Level 2
	239
	261
	246
	250
	252
	273

	SOGA
	2
	1
	
	
	
	
	
	
	

	GAA
	33
	12
	Graduate
	20
	31
	32
	25
	41
	52

	
	
	
	Cadet
	6
	4
	1
	2
	3
	6

	
	
	
	Medical Officer 2
	3
	3
	5
	6
	6
	6

	
	
	
	Medical Officer 3
	1
	1
	0
	0
	0
	0

	
	
	
	Medical Officer 4
	0
	1
	1
	1
	1
	1

	Other Classifica-tions*
	313
	217
	
	
	
	
	
	
	


*Includes Indigenous Cadets, Technical, Research, Professional, Public Affairs, Information Technology, General Services, Medical Officers and Registered Nurse classifications. 

	DFAT A–BASED STAFF NUMBERS BY LEVEL (SES) 1996–2003*,**

(Snapshot headcounts as at 30 June)



	
	1995–96
	1996–97
	1997–
98
	1998–99
	1999–00
	2000–01
	2001–02
	2002–03

	SES Band 1 Australia
	60
	47
	46
	45
	50
	48
	47
	46

	SES Band 1 Overseas
	50
	44
	46
	48
	39
	46
	46
	46

	SES Band 2

Australia
	18
	13
	15
	20
	17
	20
	25
	22

	SES Band 2

Overseas
	26
	24
	21
	19
	28
	25
	29
	31

	SES Band 3

Australia
	4
	5
	5
	4
	6
	6
	4
	5

	SES Band 3

Overseas
	5
	6
	6
	6
	6
	8
	8
	10

	Director ASNO
	1
	1
	1
	1
	1
	1
	1
	1

	Secretary Australia
	1
	1
	1
	1
	2
	1
	1
	1

	Secretary Overseas
	5
	2
	1
	1
	1
	0
	0
	0


* Does not include officers on LWOP, LSL, seconded to other agencies and officers employed under the MOPS Act.

** Numbers in Australia at all levels may include HOM/HOPs designate preparing for overseas assignment.

(4)

	SES STAFF NUMBERS IN AUSTRALIA AND OVERSEAS*,**

(Snapshot headcount as at 30 June 2003)


	
	SES Band 1
	SES Band 2
	SES Band 3
	Director ASNO
	Secretary

	Australia
	46 
	22
	5
	1
	1

	Overseas
	46
	31
	10
	0
	0


* Does not include officers on LWOP, LSL, seconded to other agencies and officers employed under the MOPS Act.

** Numbers in Australia at all levels may include HOM/HOPs designate preparing for overseas assignment.
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