
A Guide to 
Agreement Making
Process and Good 
Workplace Practice



Session outline

• What is the role of the OEA?
• Types of Workplace agreements available under 

WorkChoices
• The steps to making a Workplace agreement

• Where can I get further information?



The new role of the OEA

• Providing advice to employers and employees on 
agreement making

• Explaining content of agreements to cater for 
employee specific needs

• Checking agreements for prohibited content
• Issuing certificates to bargaining agents
• Issuing transmission of business notices
• Making available all statutory forms



OEA Information and Tools
What tools and information is available?

• Fact sheets for employers and employees
• Workplace Agreements User Guide
• How to Guides
• Workplace Agreements Online

Where can I find this information?
• OEA website 
• Workplace Agreements Information Service
• Seminars
• Local OEA offices



Pre-Reform agreements

• Current agreements remain valid and continue to 
operate

• Pre-reform agreements can be replaced by a 
WorkChoices agreement before the nominal expiry 
date

• The Standard does not apply to these agreements 
• Pre-reform agreements cannot be varied



Making a Workplace agreement – The 6 Steps

1. Selecting the type of
Workplace Agreement

2. Identify 
the current industrial 

instrument

3. Drafting and Negotiating 
a Workplace Agreement

6. Operation of a 
Workplace Agreement

4. Offering a Workplace 
Agreement –

Pre-Lodgement Procedures

5. Lodgement of a 
Workplace Agreement

Assistance 
www.oea.gov.au
Tel 1300 366 632

http://www.oea.gov.au/


Step 1 – Selecting the type of Workplace 
Agreement

1. Employee collective agreements
2. Union collective agreements
3. Australian workplace agreements
4. Union greenfields agreements
5. Employer greenfields agreements
6. Multiple business agreements



Step 2 – Identify the current Industrial 
Instrument
• Federal Awards
• Protected Award conditions

• Rest breaks
• Incentive Based Payments and 

Bonuses
• Annual Leave Loading
• Public Holidays
• Allowances
• Loading and Penalty Rates



Step 3 – Drafting and Negotiating a 
Workplace Agreement

1. Selecting the type of
Workplace Agreement

2. Identify 
the current industrial 

instrument

3. Drafting and Negotiating 
a Workplace Agreement

6. Operation of a 
Workplace Agreement

4. Offering a Workplace 
Agreement –

Pre-Lodgement Procedures

5. Lodgement of a 
Workplace Agreement

Assistance 
www.oea.gov.au
Tel 1300 366 632

http://www.oea.gov.au/


Step 3 – Drafting and Negotiating the 
Workplace agreement
Drafting

• Minimum entitlements of the Standard must be 
met or exceeded

• Protected Award Conditions – unless expressly 
excluded or modified

• Required Content
• Nominal Expiry Date;
• Dispute Resolution Procedures

• Prohibited Content



The OEA’s Role in Relation to Prohibited 
Content
• What is Prohibited Content?

• Prohibited content is content that cannot be included in 
workplace agreements. A term of an agreement that 
contains prohibited content is void and cannot be enforced if 
it is included in a workplace agreement.



What content is prohibited in agreements?

• Terms that encourage or discourage union membership
• Terms allowing for industrial action during the life of the agreement
• Terms dealing with disclosure of details of workplace agreement
• Terms providing for remedies for unfair dismissal
• Term preventing the making of an AWA
• Discriminatory terms
• Matters that do not pertain to the employment relationship
• Deductions from pay or wages for union fees
• Provision of paid leave to attend training or meetings conducted by 

a trade union
• Restrictions on the engagement of independent contractors or 

labour hire workers



Prohibited Content (cont)

• What happens if an agreement is lodged with 
Prohibited Content?

• How can I make sure I have not included Prohibited 
Content in an agreement?



OEA Website – Prohibited Content



Step 3 – Drafting and Negotiating the 
Workplace agreement
Negotiating

• Bargaining Agents
• Bargaining Periods/Industrial Action



Step 4 – Offering Workplace agreements: Pre-
lodgement Procedures

WorkChoices
Provision of Copy of 
Agreement

At least 7 days before agreement is approved 
(7 day notice period can be waived)

Provision of Information 
Statement

At least 7 days before agreement is approved 
(7 day notice period cannot be waived)



Employee Information Statement



Step 5 - Lodgement of a Workplace 
agreement 

WorkChoices
Lodgement (AWA, 
Collective Agreement)

Within 14 days of approval of the agreement

Lodgement (Union 
greenfields)

Within 14 days after the agreement was 
made

Additional lodgement 
documents

Lodgement of declaration with the agreement

OEA Receipt Must be provided to relevant employees 
within 21 days of receipt.  AWA employees 
will receive a receipt direct from OEA



Employer Declaration Form



Workplace Agreements Online (main page)



Agreement Making – Made or Approved
Type of Agreement When “made” When “approved”

AWA Upon approval • signed and dated by 
both parties
• witnessed
(Note: special rule for 
under 18s)

Employee collective 
agreement

Upon approval • employee has had 
reasonable opportunity 
to consider; and
• majority approve



Agreement making – Made or Approved
Type of agreement When “made” When “approved”

Employer greenfields Upon lodgement by 
employer

When made

Union collective When the parties agree 
to terms

•employee has had 
reasonable opportunity 
to consider; and
• majority approve

Union greenfields When the parties agree 
to terms

When made



Step 6 – Operation of a Workplace Agreement 

• Can operate for up to 5 years (except Employer 
Greenfields – 12 months)

• Transmission of Business 



Transmission of Business

•Notice to employees – 28 days after commencement

• Notice to OEA – 14 days post employee notice

•Applies for maximum of 12 months



Hierarchy of Federal Industrial Instruments

Federal Award

Collective Agreement

Australian workplace agreement
Fair Pay &
Conditions
Standard &
Protected

Award
Conditions



Step 6 – Operation of a Workplace agreement 
(continued)
Terminating a Workplace Agreement

• Termination by agreement between the parties
• Unilateral termination (in defined circumstances); 
• When it is replaced by another agreement; or
• If the Court declares the agreement void



Making a Workplace agreement – The 6 Steps

1. Selecting the type of
Workplace Agreement

2. Identify 
the current industrial 

instrument

3. Drafting and Negotiating 
a Workplace Agreement

6. Operation of a 
Workplace Agreement

4. Offering a Workplace 
Agreement –

Pre-Lodgement Procedures

5. Lodgement of a 
Workplace Agreement

Assistance 
www.oea.gov.au
Tel 1300 366 632

http://www.oea.gov.au/


For Assistance 

• OEA Workplace Agreements Information Service 
Ph 1300 366 632

• OEA Web for Seminars and various publications -
including how to guides
www.oea.gov.au

• WorkChoices Info Line
Ph 1300 363 264
www.workchoices.gov.au

http://www.oea.gov.au/
http://www.workchoices.gov.au/


OEA Website Additional Information



For Assistance 

• OEA Workplace Agreements Information Service 
Ph 1300 366 632

• OEA Web for Seminars and various publications -
including how to guides and fact sheets
www.oea.gov.au

• WorkChoices Info Line
Ph 1300 363 264
www.workchoices.gov.au

http://www.oea.gov.au/
http://www.workchoices.gov.au/
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