EDUCATION, SCIENCE AND TRAINING

SENATE LEGISLATION COMMITTEE - QUESTIONS ON NOTICE
2004-2005 BUDGET ESTIMATES HEARING

Outcome: 3
Output Group: 3.2 — Assistance for science collaboration and innovation

DEST Question No. E012_05
Senator Wong asked on 2 June 2004, EWRE Hansard page 99.
Question:

Can you provide a copy of Dr Harmer's letter of response to Dr Loy stating DEST's case for
maintaining our application as is?

Answer:

National Radioactive Waste Repository — Licence Application — Correspondence with
ARPANSA

A copy of Dr Harmer's letter of 2 June 2004 to the CEO of ARPANSA, Dr Loy, concerning
whether DEST wished to maintain its current licence application for the national repository is
at Attachment A.

Attachments one to six of the letter contain Aboriginal heritage reports and clearance
agreements. It is not appropriate to provide these documents as they contain material of a
culturally sensitive and/or confidential nature.

On 14 July 2004 the Prime Minister announced that the Australian Government had decided
to abandon a national radioactive waste repository at Site 40a near Woomera in South
Australia.

The Australian Government will establish a waste management facility for the
Commonwealth’s low and intermediate level waste on Commonwealth land at a yet to be
determined site.

The Department of Education, Science and Training has withdrawn its licence application to
ARPANSA for the national repository.



Attachment A

*

OFFICE OF THE SECRETARY

A Australian Government _
" Department of Fducation, Science and Training

PrJohn Loy

GEO ARPANSA
PO Box 655
Miranda NSW 1480

Attn: Peter Colgan

Dear John

Thank you for your letters of 8 April 2004, 3 May 2004, 4 May 2004 and 14 May 2004 concerning
DEST’s licence application to site, canstruct and operate the national repository at Site 403 near
Woomera in Sauth Australia.

In accordance with your correspondence of 4 May 2004 we will progress the site characterisation
studies as soan as practicable in order respond to some of the issues raised in the IAEA report
Radioactive Wasle Safety Appraisal: An International Peer Review of the Licence Appiication for
the Australian Near Surface Radioactive Waste Disposal Facility and in the Nuclear Safety
Committee’s report on the licence application.

Our substantive responses to the range of issues raised by the IAEA review team, in public
submissions and at the Public Forum will take some time to complete. In the meantime | would like
to take this opportunity to respond to some of the issues raised in your letters of 19 Mareh 2004
and 6 April 2004.

Step-by-step assessment of licence appiication

Your letter of 19 March 2004 requested that | confirm whether DEST wishes to proceed with the
current application for the three conducts or would now wish o praceed only with an application far
a licence to prepare the site at this stage. In response | would like to refterate that the
Department's preference is to proceed with the current application in its entirety for siting,
construction and operation of the facility. We take this position with a clear expectation that there
will be engoing review and further public consultation processes over the life of the project as
envisaged in the documents cited in the IAEA final report.

While DEST understands that the step-by-step assessment of licence applications recommended
by the JAEA review team has been largely applied in the context of deep geological disposal
facilities, as evidenced by the citations in the |AEA final report, we are not aware of it having been
promulgated in IAEA documents dealing specifically with near surface disposal of low level
radioactive waste.
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However, if you prefer to approach the licensing of the conducts covered in our application in a
step-by-step manner we consider that our application contains sufficient infermation to enable you
to do this. It is assumed that any decision that did not address all of the conducts covered by the
application would make clear that it did not imply any rejection of the application in respact of the
excluded conducts.

More functional respensibilities within DEST

Your letter of 19 March 2004 also requested that, in response to a recommendation of the JAFA
review, DEST consider a model in which a greater degree of expert knowledge is maintained within
the Department.

Following on from your suggestion, a scientific officer, Dr John Harries, has been appainted to
work with existing Departmental officers on various aspects of the national repository project,
including the development of the safety case and other relevant aspects of the licence application.
| consider that Dr Harries extensive experience as a physicist working for ANSTO on
envirenmental and radioactive waste management issues makes him idea! for the task.

Response to issues raised on Aboriginal heritage

In your letter of & April 2004 you sought further infermation on the Aboriginal heritage clearance
process and the form and content of heritage clearance agreements applying to Site 40a. Detailed
documentation concerning the heritage clearance process adopted for the project is contained in
Alttachment A. | would like to emphasise that it makes clear that the Kokatha native title claimant
representatives did clear Site 40a for the construction and operation of the national repository.

Yours sincerely

Dr Jeff Harmer
Secretary
_2 June 2004



ATTACHMENT A
ABORIGINAL HERITAGE CLEARANGES, SITE 40a

At the ARPANSA Public Forum on the apglication for a licence to site, construct and cperate the
national repasitory, it was indicated by @ Kokatha native iitle claimant that the claimant group
did ner go through the pracess of any of the sila clearances for the purpose of the eanstruction
of the national repesitary.

Yau have requested further information on the clearance process and the form and content of
heritage clearance agreements.

Cansiderable effort was made by the Department during the site selection process for the
national repository to consult with Aboriginal groups either with native tite claims ar heritage
interests in the central-north region of South Australia. This was to ensure that sites selected far
wark were cleared of Aboriginal heritage values.

There are three native title elaims over the ragion including and near Site 40a (Fig 1)

+ Bamgaria SC 96/8
» Kokatha S5C 9g/2
s Kuyani SC 003,

There has been na determination of native title over Site 40a or the adjacent area.

A separate native title claim application by the Andamaaka Land Gouncll Association (Kokatha
Gaurdi SCO8/5) was not accepted by the Native Title Tribunal, and was merged with the other
Kokatha claimn in $C89/2. However, the Andamooka Land Council Assodation continued to deal
separately with us on heritage matters.

While the Artakirinia Mutantiarra (SC B5/7) ciaim does net eaver Site 40a (Fig. 1), the group
has heritage interests in the area and were involved in the heritage clearance process.

Frarn 1998 anwards the Australian Government undertack extensive cansultation with
Abariginal groups on the national repository project (EIS, Main Report, Chapter 11, Chapter 1,
seetion 1.5.3) including atiending meetings with the groups, responding 1o writtan questions and
inviting relevant groups to join the Regional Cansultative Committee (RCC). The RGO was
astablichad by the Australian Government in 1998 to facifitate information exchange between
the Gavemment and stakeholders in the region.

The EIS notes (Main Report, Chapter 11, section 11.1,2} that *attitudes expressed at meetings
and in writing varied between and within groups and ranged from oppasition 1o the proposal to
guarded neutrality condition on cuftural heritage issues being assessed appropriately. and
landscapes and places of spiritual and cullural significance being properly protected.

“In common with other community groups, organisations and individuals, concem was
expresset about the risks To people and the environment from the operation of the repository
and by the transport of radioactive materials to the repository. Of specific concern to Aboriginal
groups was the potential for the praject to adversely affect the values that the landscape of the
central-north region of South Australia has for them.”

Twe and a half years was taken from the selection of cenral-north South Australia for siting
studies 1o the commencement of the final explaration drifling to ensure that that relevant
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econsultation with Aboriginagl Groups had been undertaken and that sites selected for
investigatian and assaciated access routes had been cleared of hertage values. As a resuit of
the clearance process many technically suitable sites were not investigated further and the
pasition of other sites was movad (hence sites such as Site 40 became Site 40a with seme
adiustment in pasition after the final Aboriginal herftage survey work was completed).

In all, Abariginal graups looked at over 50 sites in the reglen; only 5 sites were cleared for all
exploratien griling and construction and aperafion of the national repository.

Heritage surveys were conducted under separately negotiated heritage clearance agreaements
(HCAS). The aim of the: clearance surveys was 1o determine whether potentially suitable sites
nominated by the Australian Govemment, or suggested by Aboriginal groups, were ‘areas of
gignificance’, that is, whether an area is of cultural, social or spirtial significance o Aboriginal
penple traditionally responsible for that area, and within the definition of “Aboriginal sie’ as
defined in the Aboriginal Heritage Act 1988 (SA) and "signifieant Aboriginal area” as defined in
the Abariginal and Torres Sirait islander Heritage Pratection Act 1884 (Cwith).

The groups with which the HCAs were negotiated were

» Antakiinja, Bamgarla and Kokatha Native Tite Claimant Growps, warking jeinily under
the same legal representatives

» Andamooka Lang Councll Assaciation, with separate legal representation

= Kuyani Association, represented by an adviser.

The HCAs were intended to provide a framewark by which a heritage dearance could be
chiained from each aof the refevant groups. The wark area clearance reporis set out the
clearances obtained.

Under the HCAs the field reams nominated by the various groups inspected and assessed
(clearanee work) the various propased repository sites and their aceess routes (wark areas) and
in written reparts advised the Department of the details of each work area inspected, assessed
- and cleared-o; nat cleared by the field team. An afea was oriie e dentified as not-clearsd for
works if 1T was an area of significance.

The HCAs cantained a provision that, in the event a work area was not cleared, the Department
was able to nominate altemative work areas away from areas of significance. In several cases
the Aboriginal groups designated alternative areas that were contiguows with or ciose to the
origingl area; Sie 40a was identified in this manner by the rotation of Site 40,

The following HCA's were neqotiated:

ABQRIGINAL GROUPS DATE HERITAGE CLEARANCE
AGREEMENT SIGNED

Antzkirina, Barngarla and Kokatha 11 May 12389
Antakirinja, Barngarla and Kokatha 12 May 2000

Andamocka Land Council Association | 24 Juna 1998
Kuyani Associaton 25 March 1999

The initial HCA agreement with the Antakirinja, Barngarla and Kokatha was superseded by the
12 May 2000 agreement. Linder the initial agreement, the relevant Abariginal groups cleared
sites for investigation and driling in stage 1 (ane diill hale was placed on the corner of 11 sites,
including Site 40). As the original agreement was superseded and the resulting clearance ropart
is confidential the documents are not provided. -



Following the failure to ohtain cearance for sarme groups for further work. in November 1895
the: Australian Gavernment referred a number of pofential repesitory sites o the South
Australian Minister for Aheriginal Affairs under Section 12 (4) of the Aboriginal Haritage Act
1988 (SA) for the determination of thelr heritage signifieance. The South Australian Gevermnment
then started an assessment pracess, which invalved public consulmation.

However, before the end of the process, a second HCA was concluded in May 2000 with ine
Antakirinja, Bamgarla and Kokatha Aboriginal groups 1o clear five shtes for stage 2 and 3 driliing,
and the construction and operation of the national repasitory (Aitachment 1). The resulting
clearance report is at Attachment 2 (with information nof relevant 1o Site 40/40a deleted and
namnes deleted for privacy reasons). That the clearance s for drilling, construction and operation
of the repository is indicatad from referances on pages 2 (reference 10 all Works as defined in
the HCA, which includes stages 1, 2, and 3 and consiruetion and operation of a national
repository}. pages 12-13 (censtruction appears to have been used as a ganaral term to cover
both construction and cperation), and 18-19 of the clearance report (both constructian and
aperation are referrad 10 on page 19). A particular access route associated with Site 40a was
also cleared; this is the route 10 the site which has been acquired by the Australizn Government.

Th;: position of Site 40 was maved shohtly as a result of the dlearancs (see Attachment 2, page
13).

Previous inspections undenaken by the Kuyani and the Andamecka Land Council Assotiation
were with respeet to Site 40, prior io its relocation resuiting from the inspection by the
Antakirinja, Barmgaria and Kakatha Aborigina! groups.

Under the 25 March 1989 agreement {Attachment 3), the Kuyani native title claimants cleared
Site 40. They expressad no objection to this site, or to the area directly to the narth/northwest,
for the national repository (Atiachment 4} where Site 40a is broadly located.

The 24 June 1999 agreement (Altachment 5) with the Andamocka Land Council Assgciation
ana the relevariLarngaf the clesrance report (Altachiment §) are provided on a confiential =
basis. There Is a copyright on the report, but legal advice Indicates that this doés not prevent us
from providing vou with a copy, but that you are not to further publish it.
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