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Details

Date

Parties

Name Commonwealth of Australia represented by the Department of Education,
- Employment and Workplace Relations

Short form name DEEWR

Notice details _Attention: Cantennt 2 mes o

L ——— e ————
- Fax: 6123 6070

Name Samuel Dennis GlOVer, yuee._

‘ABN

Short form name Contractor

Notice details © Attention: Contractow_
Dennis Glovei— . .. B ~
Facsimile -

Background .

A From time to time, DEEWR may reqmre the supply of certain Editorial and Wntmg Services

~ " (the Services).
B . The Contractor has represented that it has the skills, qualifications and experience necessary to

perform the Scope of Services and has agreed that on execution by the parties of a Work Order
from DEEWR, which gives rise to a Contract, it will supply Services to DEEWR.

C ' The Contractor acknowledges that:

) DEEWR does niot gﬁarantee or make any assurances that any particular volume of
‘ services included in the Scope of Services will be ordered under this deed;

(i) DEEWR may obtain services included in the Scope of Services from any source it
chooses; and :

(i) DEEWR does not guarantec or represent that any services included in the Scope of
Services will be ordered from thie Contractor at all under this deed.

D For avoidance of doubt, o right or obligation in this deed is to be read or understood as
limiting the Contractor’s rights to enter info public debate or criticism of the Australian
Government, its agencies, employees, seérvants or agents,

Deed of slanding offer - supply of services | page 6
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Agreed terms - B

11

Defined terms & interpretation

Defined terms
In this document:

ABN has the same meauing as it has in section 41 of the 4 New Tax System (Australian
Business Number) Act 1999,

Aceeptance or accepi means that Services have been accepted by DEEWR under the fortnal
acceptance procedures set out at clause S; '
Accounting Standards means the standards of that name maintained by the Australian

Accounting Standards Board (created by section 226 of the dustralian Securiiies and
Tvesiments Commission det 2001 (Cth)) or other accounting standmds Whlch are generally

. accepted and consistently applied in Australia.

Advisers means:
(a) the financial or legal advisers of a party; and

(b)  the respective officers and employees of those financial or legal advisers.

0

Auditor-General means the office established under the Auditor-General Aot 1997 and
includes any other entity that may, from time to time, perforin the functions of that office.

Business Day means a day on which banks are open for general banking business in the

. Australian Capital Territory.

Commencement Date means the date of execution of thlS deed.

Commonwealth Material means any Material provided by DEEWR to the Contractor f&r the
putposes of this deed or any Contract or which is copied or derived from that Material, except
for Contract Material.

'

Conflict refers to a conflict of interest, or risk of a conflict of interest, or an apparent conflict
of interest arising through the Contractor engaging in any activity or obtaining any interest that
is likely to interfere with or restrict the Countractor in providing the Serviges to DEEWR fairly
and independently.

Contract means a contract formed under clause 3.6 of this deed.

Contract Manager means the person appointed by DEEWR (as specified in Item 1 of
Schedule 1) or any other person notified by DEEWR to the Contractor from 1ime to time.

Contract Material means all Material: ,
(a)" brought Into existence for the purpose of performing this deed or any Contract;

(b) incorporated in, supplied or required to be supplied along with the Material referred to in
paragraph (a); or ' .

() copied or derived from Material i‘eferred to in paragraphs (a) or (b).
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Contractor Representatwe tmeans the person appointed by the Contractor (as specified in
Item 2 of Schedule 1), and approved by the Contract Manager, to be the representative of the
Contractor for the purposes of this deed

Contractor’s Confidential Information nieans mformanon that is desm ibed in Item 6 of
Schedule 1 or Item 13 of a Work Ordert, :

DEEWR means the Department of Education, Employment and Workplace Relations and
includes the Commonwealth’s officess, delegates, employees and agents, and DEEWR’s
successors. :

DEEWR’s Confidential Information means information that:

(8) is described in Item 6 of Schedule 1-or ftem 13 of 2 Work Order;

(b) DEEWR identifies, by notice ifn wr ltmg fo the Cortractor after the Commencement Date of
this deed, as confidential information for the purposes of this deed; or -

©) The Contractor knows or ought to know is conﬁdennal,

Deliverable means a specific deliverable to be supplied by the Contractor under a Contract,
Electronic Communication has the same meaning as in the Electronic Transactions Act 1999
(Cth).

Existing Material means all Material in existence prior to the commencement of a Contract:

(a) incorporated in;
(b éupp]ied with, ot as part of; or

(c) reqmred to be supplied with, or as part of:

the Contract Material for that Contract, including Material specified in Item 3 of Schedule 1
or Item 11 of the relevant Work Order.

Expiration Date means the end of the Initlal Term.

Firm Price means a price that is fixed for the period of any Contract, .

Information Privacy Principles has the meaning given in the Privacy Act.

Initial Term means the initial term specified in elause 2.1,

Intellectnal Property nghts includes all copyright (including rights in relation to
phonograms and broadcasts), all rights in relation to inventions (including patent rights), plant
varieties, registered and unregistered trademarks (including service marks), registered designs,
eircuit layouts, and all other rights resulting from intellectual activity in the industrial,
scientific, literary or artistic fields, )

Interest means interest calculated at an interest rate equal ta the géneral interest charge tate fm
a day purspant (o section BAAD of the Tax Admimstranon Act 1 953 on a dally compounding
basis.

‘Deed of standing offer - supply of services \ page 7
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Material includes documents, equipment, software (including' soutce code and object code),
goods, information and data stored by any means including all copies and extracts of the satme. -
Milestone mearis a milestone for the provision or supply of a particular Service or Deliverable
which is specified in a Work Ordet for a Contract.

Milestone Payment means a payment againét a Milestone as set out in a Work Order for a
Contract, '

Meoral Rights means the right of attribution, the right against false atribution and the right of
integrity of authorship as defined in the Copyright Act 1968 (Cth),

Personal Infor manon has the same meaning as it has in section 6 of the anacy Act.
Ptivacy Act means the Privacy Act 1988.

Privacy Commissioner means the Office of the Privacy Comrmssloner ostablished under the
Privacy Act and includes any other entity that may, from time to time, perform tha functions
of that Office.

Quotation means the pricing offer requested by DEEWR and supplied by the Contractor under
clause 3.4 substantively in the form set out in Jtem 2 of Schedule 3.

Rates means the rates spemﬁed in Ttem 1 of Schedule 5.

Request for Queotation means a request for quotation for Services issued by DEEWR under
clause 3.2, substantively in the form set out in Item 1 of Schedule 3.

Seope of Services means the range of services set out in Ttem 1 of Schedule 2.

Secretary means a pers'on' for the time being performing the duties of the office of Secretary. fo
the Depamnent and includes a person designated in writing by the Secretary to exercise any of
the Secretary’s powers under this deed or any Contract. :

- Services means the services provided, or to be provided, unden a Contract (including the
provision of the Deliverables) and as deseribed in the Work Order for a Contract.

Specified Acts means any of the following acts or omissions on behalf of DEEWR:

(a) using, reproducing, adapting, or exploiting all or any part of the Contract Material,
with or without attribution of authorship;

(b) supplementing the Contract Material with any other Material;

(¢) using the Contract Material in a different context to that ongma]ly etivisaged;

but does not include false attr 1but10n of authorship.

Specified Personnel means the Contractor's key personnel specifi ed in Item 2 of Schedule 2
or Item 9 of a Work Oxder.

o dee;d.

Variation Form means an agreement to amend any Contract in-accordance with clause 6
substantively in the form set out at Ltem 2 of Schedule 4,

Work Order means an order for Services (including the provision of Deliverables) placed by
. DEEWR, substantively in the forni set out at Xtem 1 of Schedule 4. o
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1.2 Interpretation

In this deed and a Contract, unless the contrary intention appears:

(a)
(b)
(©

@

ON

()
(2

(h)

words in the singular include the plural and vice versa;
words importing a gender include the other gender;

a reference to a peison includes a par tnershlp and a body whether cotpotate or
otherwxse,

clause headings or words in bold format are inserted for convenience only, and have no '

effect In limiting or extending the language of provisions;

all references to dollars are to Australian dollars;

unless stated otherwise, a reference to legislation is to legislation of the
Commonwealth, as amended from time to time;

an uncertainty or ambiguity in the meaning of & provision of this contract will not be
interpreted against a party just because that party prepared the provision; and

where a word or phrase is given a defiried meaning, any other part of speech or other
grammatical fotm of that word or phrase has a corresponding meaning.

The schedules (and annexufes and documents incorporated by reference, if any) form part of

this deed.
2. Temm

2.1 Initial Term

The Initial Term of this deed is for three (Bj years starting on the Conimencement Date.

2.2  Extension of Initlal Term

(2)  DEEWR may, in its sole discretion, extend the Term for a further period of or periods
up to, twa (2) years from the Expiration Date by giving written notice to the Contractor
at least 30 days before the erd of the Initial Term.

(b)  IFDEEWR extends the Term pursuant to clause 2.2(a), the further term will be on the

same terms and conditions of this deed, other than the Rates.

3. Standing offer

31

Standing offer

By this deed the Contractor makes an irrevocable standing offer to supply the Scope of
Services to DEEWR on the terms and conditions set out in this deed.

3.2

Request for Quotatioh

DEEWR may, during the Term, issue a Request for Quotation for wark,

3.3

Information in request for Quotation

A Reguest for Quotation will include details of:

(a)

a description of the required services;

Desd of standing offer - supply of servicas | page 9
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(b)  whether DEEWR requires the services (or any part) to be performed by particular
personnel of the Contractor; .

(c) = thetime frame fof defivery of the required services;

(d)  the proposed fee structure for the Contract (whether Firm Price or based on the Rafes);
and '

(e)  any other specific requirements of DEEWR in relation to the Contract.

3.4  Quotation
Upon receipt of a Request for Quotation, the Contractor must, thhm the time frame specified
in the Request for Quotation, prepare a written Quotation spccxfymg, among other things:

(a) the xequlred services to be provided;

(b) the fees to provide the required services indicating whether the fees are to be calculated
on a Firm Price basis ot other basis; and

(¢)  the names of Specified Personnel proposed to deliver the required services. .

3.5 Placement of a Work Order
Upon acceptance of a Quotatlon from the Contractor, DEEWR wnl] plage a Work Order with
the Contractor.

36  Contract

A Contract to'provide Services is formed between DEEWR and the Contractot when the
Contractot and DEEWR execute the Work Order to which the Services relate.

3.7 Terms and conditlons

The terms and conditions of the Contract formed upon execution of the Work Order by the
Contractor and DEEWR ate the terms and conditions specnﬁed in the Work Order and
clauses 1,3.8 and 4 to 27 of this deed,

38 Priority of documents

To the extent of any Inconsistency between two or more documents which forn part of a
Contract, those documents will be interpreted in the following (descending) order of priority:

(&)  the Work Qrder;
(b)  the atiachments to the Work.‘ Order;

© any other document réferred ;‘o in the Work Order; and
- (d)  this deed.

3.9 No guarantee

(a)——DEEWR-does not guarantee or make any assurance that any particular volume of
services included in the Scope of Services will be ordered under this deed.

~ (b)  DEEWR may obtain services included in the Scope of Services from any source it
ghooses, ‘

(¢) - DEEWR does not guarantee or represent that any.services irictudéd in the Seope of -
Services will be ordered from the Contractor at all under this deed.

—— M- ‘7%!’\7 AqR
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4,

Services -

4.1

Warranty

The Contractor warrants that;

@

b

(©

(@

(e)
4.2

@
()

©-
43

(@)

(b)

it has the hecessary expertise, experxence capacity and famht(es 1equ1red to perfonn its
obligations in accordance with this deed and any Contract;

the Contractor has all licences necessary to perform the Services;

the Services will be rendered with due care and skill and that any materials supplied in
connection with the Services will be reasonably fit for the purposes for which they are

supplied;
in performing the Services thé Contractor willnot:
3] breach an obligation owed to another person; or

()  infringe any Intellectual Property Rights or Moral Rights of another pelson
and ‘

it will perform the Services in accordance with each Contract, including the
requirements contained in the relevant Work Order.

Standard

The Contractor must perform the Services in accordance with:

relevant best industry practice;
all legislation, regulations, ordinances and codes affecting the Services; and

the termns atid conditions of the relevant Contract.

'Responsibilities of the Contractor

The Contractor must;

(6] liaise with, and comply with any reasonable requests made by, the Confract
Madnager;

(i)  comply with its obligations, if any, under the Equal Opportunity for Women in
the Workplace Act 1999 (Cth) and must not enter into a subcontract under: this
deed with a subcontractor named by the Director of Equal Opportunity for
Women in the Workplace in a report to the responsible Minister as an employer
currently not complying with the Act; and

(i)  must not act in any way' that may bring the Services into disrepute.

The Contractor will not be relieved of any of its obligations under thxs deed or any
Contract because of any: .

(0] involvement by DEEWR in the performance of the Services;
(i)  payment made to the Contractor on account of the Services;
(i)  subcontracting of the Services; or

(iv)  acceptance by DEEWR of .réplacement personnel.

Deed of standing offer - supply of sefvices | page 11
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5.  Acceptance

5.1 Inspection
(23  DEEWR will inspect the Services on delivery.

(b)  All Services must be to the satisfaction of the Contract Manager.

5.2 Notification ‘ ‘ v
DEEWR 1nay notify the Contractor at any time within 30 days or such period nominated in the
" relevant Work Order after delivery thatit: * : -

(8  rejects the Services on grounds that they do not comply with the specifications or the
description in the Contract;

) accepts the Services; or

©) rejects all or part of the Services on the ground that they do not conform to the
requirements of the Contract.

5.3 Deemed Acceptance
DEEWR will be deemed to have accepted the Services if it does not provide a notice in the
time period specified in clause 5.2.

5.4 Rejection ' v

(a) 1f the Contract Manager rejects all or part of the Services under clause 5.2(c) the
Contract Manager must, within 14 days, by notice in'writing to the.Contractor, give the
Contractor reasons for the rejection, :

(b)  The Contractor must, within 14 days of receipt of the notice of rejection, either re-

- perform or rectify the Services so that they conform fo the requirements of the

Contract. If, within the time specified (ot such other time as is agreed in writing by the
Contract Manager), the Contractor fails to rectify or re-perform the Services, DEEWR '
may terminate the Coritract.

(c)  Performance or delivery of rejected Services undet this clause will hot take effect uniil
the date when Setvices conforming to the requirements of the Contract are aceepted by
 DEEWR. Nothing in this subclause affects the liability of the Contractor for any
- obligation to deliver the Services in accordance with clause 4,

(d) . The costof rectifying ot re-pérforming the rejected Services and of complying with the
directions of the Contract Manager will be borne by the Contractor,

6. Change control
6.1 _Change proposal _
DEEWR may propose:
(a) a change in the scope and extent of the Services;

(b) a change in the specifications for Deliverables or an alteratioﬁ of the Deliverables to be
provided as part of a given Milestone; and

(c)  anextension of a Milestone,

by giving a notice specifying the proposed change or extension to a Contract {Change
Proposal).

Deed of sianding offer - supply of services | page 12
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6.2 Preparation of Quotation
Where a Change Proposal is issued by DEEWR to the Contractor, the Contractor must, within
5 Buslness Days of receipt, prepare a written quotation (Quotation) specifying:

&) an estimate of the additional or reduced fees payable as a result of change ar extension
proposed in the Change Proposal; ‘ .

(b)  the estimated date by which such additional Services or Deliverables (1f any) would be-
provided; and :

()  the impact (if any) of the change or extension on the achlevement of future scheduled
‘ dates,

6.3  Response to Quotation
Within 10 Business Days of receipt of a Quotation from the Contractor, the Contract Manager
must notify the Contractor Representative whether DEEWR:

(a) approves the Quotation;

(b)  rejects the Quolatio‘n; or

() requires variations to and/or eﬁplanatiom of any aspect of the Quotaéioﬁ,
6.4  Approval of Quotation

Where the Contract Manager accepts a Quatation:

(a)  the parties will execute a Variation Form which gives effect to the Change Proposal
and Quotation; and

“(b)  therelevant Contract will be amended to give effect to that Vauatxon Form.

65  Rejection of Quotation
- IFDEEWR rejects a Quotation, the Contract will remain unchanged

Speéiﬂed Personnel to perform the Services

The Contractor must:

()  ensure that the Specified Personnel as specified in a Work Order for a Conlt‘act or, in
circumstances where no Specified Personnel are specified in a Work Order fora
Contract, as specified in Item 2 of Sehedu lc 2 undertake the work in relanon to the
Services;

(b)  notify DEEWR immediately if the Specified Personnel cannot undertake the work and

(6)  if DEEWR gives notice on reasonable grounds related to the per formance of the
* Qervices to remove personnel (including Specified Persoinel); promptly remove and/or
replace Specified Personnel with a person acceptable to DEEWR at no additional cost
t0 DEEWR.

Tlmesheets and workmg hours

(@)  The Contractor will ensure that Specified Personnel maintain daily tnnesheets
detailing the hours of work in relation to the Services, mcludmg commencement and
cessation,
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(b)  DEEWR's liability is Jimited {o the amounts stated ina Work Order and is not affected
by any requiteinent to work overtime orany obligation to pay allowances, should
Specified Personnel work extended hours to meet the contracted delivery time.

9. Travel

9.1 Trave|
(@) DEEWR may require the Comractor or any Specified Personnel to undertake travel in
connection with the provision of the Services under a Coniract,

(b)  For the purposes of this clause 9, 'travel' includes any journey, flight or voyage to the
. extent it occurs within or outside of Australia,

() If acceptable by DEEWR 1fravel costs will only be payable in terms agreed by the
DBEWR.

9.2 lnsurance
() Before commencmg any travel in connection with a Contract, the Contractor shall
obtain insurance (‘travel Insurance’) against all risks arising out of the Contractor or
the Specified Personnel undertaking the travel. Such travel insurance shall include
- indemnity of the Contractor for:

@) damage or loss, to any property of the Contractor or the Specified Personnel for
which the Contractor is responsible and any injury ot hatm 1o the Contractor or
the Specified Personnel, arising out of or in the courseé of any travel undertaken
in accordance with a Contract; -

(if) = dainage or loss to the Contractor or the Specified Personnel zesu]tmg from any ‘

cancellation of travel for any reason;

(i)  sickness or accident disabling the Contractor or the Specified Personnel in any
way so as to prevent the Contractor from travelling for the purpose of a
Contract: or comtnencing or completing the Contractors obligations ansmg
under a Contract;

(iv)  the provisionof medical, hospital and ambulance services (including air n*avel
as a patient fo and within Australia) for the Coniractor and the Specified
Personnel for any injury or illness arising in the course of the travel and
connected with the performancde of a Contrast,

(b)  The travel insurance referred to in clause (a) must be maintained for the duration of the
teavel and for a reasonable period after the travel. Whenever requested, the Contractor
must provide DEEWR with a copy of the policy effected in accordance with this
clause 9 2.

¢

9.3 Passport””
The Contractor agrees and shall inform the Specified Personinel that when conducting travel in
the performance of a Contract, such persons may be required to carry an official passport
issued by the Comimonwealth of Australia or an equivalent document.

9.4 Undertaking

The Contractor acknowledges that in the eveni DEEWR requires the Contracfor or the
Specified Personnel to undertake travel in connection with a Contract, DEEWR may require
thé Contractor to give and to arrange for it and the Spesified Personnel to give written
undertakings, in the form required by DEEWR, relating to the conduct of the Contractor and
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the Specified Personnel whilst travelling. The Contractor must promptly arrange for such
undertakings to be given. ‘

10. Conduct at DEEWR premises

The Contractor must, when using DEEWR's premises or facilities for the purposes of the

" Setvices, comply with all reasonable directions and procedures relating to ocoupational health
and safety and security in operation at those premises or facilities (including DEEWR's smoke-
free workplace policy) whether speciﬁcaﬂy drawn fo the attention of the Contractor or as
might reasonably be inferred from the circumstances.

11. Fees

114 Payment of the fee \ _
Subject to this clause, DEEWR will pay to the Contractor the amourit due and any ‘other
allowances set out in a Contract,

1.2 Pricing
If 2 Work Order placed under this deed is:
(  onaFim Price basis then the amount payable under the relevant Contract will be the

fee shown in the Work Order and no other amount will be payable to the Contractor;
and o

(b)  not placed on a Firm Price basis then the amount payable under the relevant Contract
will be calculated in accordance with the Rates and the amount of time spent by the
Contractor in-delivering the Services as recorded and fully documented by the
Contractor. : '

113  Expenses |
(a) DEBEWR will only reimburse the Contractor for any travel, accommodationand
associated expenses relating to a Contract if those expenses are expressed as payable in
the relevant Work Order. -

(b)  Unless specified otherwise, the fees set out in a Contract are inclusive of all costs,
expenses, disbursements, lgvies and taxes in respect of the Services or the performance
of that Contract. Any additional or unforeseen costs arising during performance of the
Services or that Contract shall be botne by the Contractor,

11.4  Milestone Payments e
If a Milestone Payment regime is specified in 2 Work Order for a Contract then DEEWR:

(2)  will pay the Coniractor on satisfactory completion of the Milestones as specified in the
Work Order; and .

(b)  may, without derogation from any other rights it may have, defer paynﬁent ofan
instalment until the Gontractor has completed to DEEWR's satisfaction that part of the
Services to which the instalment rélates,

11.56 Tax Invoice , v
(@  The Contractor must, in relation to each Contract, submmit an invoice(s) at the address
specified in Item 3 of Schedule 2 setting out:

® acopy of the Work Ofder to whi‘ch.the tax invoice relates;
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®

11.6

(@

®)
- (©
(d)

(e)

117

(a)

-~ (b)

)
@i

(iv)

8]
v
(vii)
(viii)
(%)

x)

a description of the Services to which the invoice relates;

the total amount of the tax invoice; -

the GST component of the total amount of the tax invoice;

the date of issue of the tax invoice;

the name, address and ABN of the Contractor;

title of Services;

a description of the Deliverables or Milestones that the invoice relates to;

bank account details for payment of the invoice by electronic funds ransfer;
and

any other informiation that may be reasonably required by the Contract
Manager.

Subject to the terms of a Contract, the date for payment is 30 days afler delivery of a
correctly rendered invoice to DEEWR,

Overpayment

If, at any time, an overpayment occurs for any reason (including where an invoice is
found to have been incorrectly rendered after payment), then this amount must be
repaid to DEEWR within 20 business days of a written notice from DEEWR, or deait
with as directed in writing by DEEWR.

An overpayment may be recovered from the Contractor, including by offsetting that
overpayment against any amount subsequently due to the Contractor under this deed or
any Contract or any other arfangement between the parties. ‘

If an overpayment is not repaid to DEEWR, Interest is payable on the amount after the
expiry of the 20 business days notice referred to in clause 11 ( (), until the amount is
paid in foll,

Any amount owed to DEEWR under clause 11.6(a) and any Interest owed under
clause 11.6(c), is recoverable by DEEWR as-a debt due to DEEWR by the Contractor
without further proof of the debt by DEEWR.

An adjustment note must be ptowded to DEEWR if required by the GST Act,
including whete the Contractor repays some or all of the fees or allowances to
DEEWR.

Withholding payment
Without limiting DEEWR's 1'1ghts, DEEWR may withhold or suspend any payment in
e whole or in part, ift

®

- (i)

the Contractor has not performed its obligations under this deed or any
Contract; or

the Contractor has outstanding or unacquitted money under any arrangement
(whether contractual or statutory) with DEEWR.

If DEEWR exercises its rights under clause 11.7(a), the Contractor must continue to
perform any obligations under this deed or any Contract, unless the parties agree
otherwise it writing. ’
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12. Goods and Services Tax

121  Interpretation
Words or expressions used, in this clause which are defined in the 4 New Tax System {Goods
and Services Tens) Act 1999 (Cth) or, if not so defined, then which ate defined in the Trade
Praciices Act 1974 (Cth), have the same meaning in this clause.

12.2 GST inclusnve amounts

For the purposes of this deed or any Contract whete the expression GST inclusive is used in
relation to an amount payable or other considerationto be provided for a supply undet this
deed or any Contract, the amount or consideration will not be increased on account of any GST
payable on that supply. -

12,3 Consideration is GST exclusive

Any consideration to be paid or provided for a supply made under or in connection with this
deed or any Contract, unless specifically described in this deed or a Contract as GST
inclusive, does not inchide an amount on account of GST.

12.4  Gross up for consideration

Despite any other provision in this-deed or any Contract, if a party (Supplier) makes a supply
uridet or in connection with this deed or any Contract on which GST is imposed (not being a
supply under consideration for which is specifically described in this deed or a Contract as
GST inclusive): '

(a)  thé consideration payable or to be provided for that supply under this deed or any
Contract but for the application of this clause (GST exclusive congideration) is
incteased by, and the recipient of the supply (Recipient) must also pay 1o the Supplier,
an amount equal to the GST payable by the Supplier on that supply; and

(b)  the amount by which the GST exclusive consideration is increased must be paid to the
Supplier by the Recipient without set off, deduction or requirement for demand, at the
same time as the GST exclusive consideration is payable or to be provided.

12,5 Reimbursements (net down)
[fa payment to a party under this deed or any Contract is a rennbursement orindemnification,
calculated by reference to a loss, cost or expense incurred by that party, then the payment will
be reduced by the amount of any mput tax credit 1o which that party is entitled for that loss,
€Ost Or expense.

That party is assumed to be entitled to a full input tax credit unléss it proves, before the date on
which the payment must be made, that its entitlement is otherwise.

12.6 Taxinvolce

The Recipient need not make a payment‘for a taxable supply made under or in connection with
this deed or any Contract in respect of a taxable supply until the Supplier has given the
Recipient a tax invoice for the supply to which the payment relates.

The Suppliet must give the Remp]ent an adjustment note for an adjustment atising from an
adjustment event relating to a taxable supply made under or in conniection with this deed ot
any Contract within 7 days after the date the Supplier becomes aware of the adjustment event.
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13, Commonweal'th Material

(a)

(b

©

Ownership of all Commonwealth Material, including Intellectual Property Rights in

that Materdal, rematins vested at all times in DEEWR but DEEWR grants the
Contractor a licence 1o use, copy and reproduce that Material only for the purposes of
this deed or any Contract and in accordance with any conditions or restrictions
specified in Item 5 of Schedule 1 or Item 10 af the relevant Work Order.

The Contractor must keep safely and maintain Cornmonwealth Material provided to
the Contractor for the purposes of this deed or any Contract.

The Contractor inay retain or destroy ali Commonwealth Material remaining in the
Contractor’s possession at the end of this deed or any Contract, uriless otherwise
specified in Ttent § or Item 6 of Schedule 1 or Item 10 of the relevant Work Order.

14. Contract Material

(@

®)

(©)

()

- (©

0

Subject to this clause 14, ownership and Intellectual Propetty Rights in Contract
Material vest immediately in DEEWR,

This clause 14 does not affect the ownership of, and- any lntellectual Property Rights
in, any Existing Material (including Material that is specified in Item 3 of Sched ule 1
or Ttem 11 of the relevant Work Order). The Contractor, however, grants to DEEWR
or must arrange for the grant to DEEWR of a permanent, irrevocabls, free, world-wide,
non-exclusive licence (including a right of sublicence) to use, reproduce, adapt and
exploit Existing Material for any purposé.

The Contractor must, if requested by DEEWR to do so, bring into existence, sign,
execute or otherwise deal with any document that may be necessary or desirable to
give effect to this clause 14, ' ,

The Contiactor warrants that it is entitled, or will be entitléd at the relevant time, to
deal with the Intellectual Property Rights in the Contract Material in accordance with
this clause 14,

If the Contractor is the agthoy of the Contract Material, the Contractor consents to the
performance of the Specified Acts by DEEWR or any person licensed by DEEWR to
use, reproduce, adapt and exploit the Contract Material.

The Contractor agrees:.

() to obtain from each author (other than the Contractor) of any Contract Material
- written consent to the performarice of the Specified Acts (whether occurring
“before or after the consent is given) by DEEWR or any person licensed by
DEEWR fo use, reproduce, adapt and exploit the Contract Material; and

(&)

()

@) upon request to provide the executed original of each consent to DEEWR.

At the end of this deed or atty Contract, unless otherwise specified in Item 4 of
Schedule 1 or Itera 12 of the relevant Work Order, the Contractor must delwer all
Contract Material to DEEWR.

The Contractor must use the Contract Material:

@) only for the purposes of this deed and any Contract and any othet purpose
specified in Item 4 of Schedule I or Ttem 12 of the relavam Work Order; and




(if)  in accordance with the conditions or restrictions set out in Item 4 of Schedule

{ of Item 12 of the relevant Work Order, or notified from time to time in
writing by DEEWR.

15. Disclosure of Information

@

(b

(c)

(d)

©

®

Subject to clause 15(e),

o The Cénn'actor_ ust not, without DEEWRs prior written approval, disclose
any of DEEWR’s Confidential Information to a third party; and

(i)  DEBWR must fiot, without the Contractor’s prior written approval, disclose
any of the Contractor’s Confidential Information to a third party,

In givmg written approval to disclosure, a party may impose conditions as it thinks fit,
and the other party agrees to comply with the conditions. .

DEEWR may at any time require the Contractor to arrange for any person engaged in,
or in relation to, the performance or management of this deed ot any Contract to give

_ written undertakings, in a form required by DEEWR, relating to the non-disclosure of

DEEWR’s Confidential Information.

If the Contractor receives a request under clause 15(0), the Contractor must prornpﬂy
arrange for all undertakings to be given.

The obligations on the parties under this clause 15 will not be breached if informvation:; :
(i)  isdisclosed by DEEWR to the responsible Minister; . '

@)  isdisclosed by DEEWR, in response to a request by a House or a Committee of
the Parliament of the Commonwealth of Australia;

(ifi)  is authorised or required by law to be disclosed; or

(iv) isinthe puElic doinain otherwise than due to a breach of this clause 15.

Nothing in this clause 15 limits the Contractor’s obligations under clause 16 or clause
19.

16. Protection of Personal Information

(a)

The Contractor agrees:

)] to comply with the Information Privacy Principles when doing any act or
engaging in any practice in relation to Petsonal Information for the purposes of
this deed or a Contract, as if the Contractor were an agency as defined in the
Privacy Act; amd -

(i)  to deal with Personal Information received, created ot held by the Contractor
for the purposes of this deed or a Contract only to fulfil the Contractot’s
_ obligations under this deed or the Contract and in accordance with any
conditiofis or restrictions speoified in ltem 8 of Schedule 1 or Item 14 of the
relevant Work Ordet.
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(b) An act done or a practice engaged in by the Contractor or a subcontractor 1o meet
(duectly or indiréctly) anrobligation under this deed ora Contract:

R is authorised by this clause 16 for the purposes of sub- sections 6A(2) and
6B(2) of the Privacy Act even if the act or practice is inconsistent with a
national privacy principle ot an-approved privacy code that applies to the
Contractor or the subcontractor; but ’

(i) is subject to the other obligations in this deed or the Contract including this
clause 16,

(¢) - Inthis elause 16, "received” includes "collected"”,

(d)  The Contractor must ensute that its terms of engagement with any approved
subcontractors contain provisions that require the subcontractors to comply with the
Contractor’s obligations set out in this clause.

17. Compliance with Laws and Policies

171 Compliance
The Contractor must, in carrying out its oblzgatwns under this deed or any Contract, comply
with:

(a). all relevant statutes, regulations, by-laws and requiréments of any’ Commonwealth,
State, Territory or tocal authority;

(b) . the DEEWR Code of Conduect in Contracting; and
(c) any of DEEWR's othet policies notified by DEEWR  to the Contractor in writing,

inciuding any policies specified in Item 9 of Schedule I or Item 15 of the relevant
‘Work Order.

A copy of the DEEWR Code of Conduct in (_ontractmg is available
- athitp://www.dest,gov.au/portfolio_department/dest mfonnanon/tenders _business oppot’tumt;es/cont
ract_code/default htm

17.2  Acknowledgement
The Contractor acknowledges that:
(a) it may have obligations vnder the Equal Opportunily for Women inthe Workplace Act
1999; '

(b)  Chapter 7 of the Crimirial Code provides for offences which attract substantial
penalties, including theft of Commonwealth property and other property offences,
obtaining property or financial advantaaes by deception, offences involving fraudulent -
conduct, bribery, forgery and falsification of documents

(e) giving false or mxsleadmg information is a serious offence under the Cr munal Code;

(d)  the publication or communication of any fact or document by a person which has come
- {o theit knowledge or into their possession or.custody by vittue of the performance of
this deed or any Contract (other than a person to whom the Contractor is authorised {0
publish or disclose that fact or document) which tmay be an offence under section 70 of
the Crimes Act 1914, pumbhment for whxch may be a maximum of two yeats
~ imprisonment; |
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(e) in respect of data, ineluding personal information, held in connection with this deed or
any Contract, any unauthorised and intentional access, destruction, alteration, addition
of impediment to access or usefulness of the data stored in any computet in the course
of performing obligations under this deed or any Contract is an offence Part 10.7 of the
Crinitnal Code which may attract a substantial penalty, including imprisonment;

) it is aware of the ptovisions of section 79 of the Crimes Act 1914 relating to official
secrets; B

(g)  itisaware of its obligations under Part 4 of the Charter of United Nations Act 1945

and the Charter of United Nations (Terrorism and Dealing with Assets) Regulations

2002; and

Note: more information about the Charter of United Nations Act and the Charter of United Nations

{Terrorisui and Dealing with Assets) Regulations is available at
http://www dfaf.gov.auficat/freezing_terrorist assets.hyml.

(h) itmaybe subjéct to the provisions of the 7rade Practices Act 1974 and the Archives
Act 1983,

18. Conflict Of Interest

184 Warranty that there is no conflict of interest

The Contractor watrants that, to the best of its knowledge after making diligent inquiry, at the
date of signing this deed and on the commencement of each Contract o Conflict exists or is
likely to arise.in the performance of this deed or any Contract.

18.2 Notification of a conflict of interest.
If, during the performance of this deed or any Contract a Conflict arises, or is likely to arise,
the Contractor must; '

(8)  notify DEEWR immediately in writing of that Conflict and the steps the Contractor
proposes to take to resolve or otherwise deal with the Conflict; -

(b)  inake full disclosure to DEEWR of all relevant information relétiﬁg to the Confligt; and
() take such steps as DEEWR reasonably requires fo resolve or otherwise deal with the
conflict.
18.3 Right of termination

If the Contractor fails to notify DEEWR under this clause 18, or is unable or unwilling to resolve
or deal with the Conflict as required, DEEWR may terminate this deed and any Contract under
clause 23, ‘ :

| 19. Accessto Premises and Records

18.1 Access

The Contractor must at all reasonable times give the Auditor-General, the Privacy
Commissioner; the Projéct Delegate, a member of the Investigations Branch in the Department
on production of photo identification, or any person authorised in writing by the Secretary:

(a) . reasonable access to:
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20.

(i) the Contractor’s employees;
(i)  premises occupied by the Cont_ractof;
(iif)  Material; and

() reasonable assistance to:
@) inspect the performance of the Setvices;
(i) . tolocate and inspect'Material;

(i)  make copies of Material and remove those copies,

televant to the Services.

19.2  Notice and security

The rights referred to in clause 19,1 are subject to:
@) the pxovmon  of reasonable prior notice to the Contractm and

() t;he Contractot’s reasonable security procedures.

19.3 Breach of law

If a matter 1s being investigated which, in the opitiion of an member ofthe Investigatidns
Branch in the Department, or any petson authorised in writing by the Secretary, may involve an
actual or apprehended breach of the law, clause 19.2(a) will not apply.

19.4 Performance

The requirement for access specified in ¢lause 19,1 does not in any way reduce the Contractor’s -
responsibility to perform its obligations under this deed or any Contract.

Indemnity -
201 lndemmty

The Contractor agrees to mdemmfy DEEWR against any:
(a) loss or liability incurred by DEEWR%
(b)  loss of or damage to DEEWR. property; or

(¢)  lossorexpense incurred by DEEWR in dealing with any claim against DEEWR,
including legal costs and expenses on a solicitor/own client basis and the cost of fime
spent, tesources used, or disbursements paid by DBEWR'

arising frorm:

(i)~ any actor omission by the Contractor, or any of the Contractor’s employees,
agents, or subconttactors in connection with this deed or any Contract, where
there was fault ont the part of the person whose conduct gave rise {0 that
liability, loss, damage, or expense; '

Deed at standing offer - supply of serviges | page 22
e ??D?dﬁ:ﬁ RiWINNA



D any breach by the Contractor or any of the Contractor’s employees; agents, or
subcontractors of obligations ot wanantles under this deed or any Conlract;

(i{i) . any use or disclosure by the Contmctor, its ofﬁcers, employees, agents or
subcontractors of Personal Information held or controlled in connection with
this deed or any Contract; or »

(iv)  the use by DEEWR of the Contract Matertal, including any claims by third
parties about the ownership or right to use Intellectual Property Ri ghts
(including moral rights) in Contract Material,

20.2 Reduction of liability

The Contractor’s liability to indemnify DEEWR under this clause 20 will be reduced
proportionately to the extent that any fault on DEEWR’s part conmbuted to the relevant loss,

damage, expense, or liability.

20. 3 Other Rights

DEEWR's tight to be indemnified under this clause 20 is in addition to, and not exclusive of
any other right, power, or remedy provided by law, but DEEWR is not entitled to be
compensated in excess of the amount of the relevant loss, damage, expense or HHability,

204  “Fault”

In this clause 20, “fault” means any negligent or unlawful act or omission o wilful
misconduct,

21. Insurance

214 - Insurance policies

In connection with the performance of this deed and any Contract, the Contractor must have
and maintain valid and enforceable insurance policies relevant to the Services as spemﬁed in
Item 16 of the relevant Work Ordet.

21 .2 Evidence of insurance required

The Contractor must give evidence of insurance required under this c]ause w lthm 10 Buginess
Days of the request when DEEWR asks for it.
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22. Dispute resolution

221  Agreement

Subject to clause 22.3, the parties agree not to commence any legal proceedings in respect of
any dispute arising under this deed or any Contract, which cannot be resolved by informal
discussion, until the procedure provided by thisclause 22 has been used,

222 Required procedure

The parties agree that any dispute arising during the course of this deed or any Contract is dealt
with as follows:
(@ the party claiming that there is a dispute will send the other paﬂy a written notice
seiting out the nature of the dispute;

(b)  the parties will try to resalve the dispute though direct negotiation by persons to whom
they have given authority to resolve the dispute;

(¢)  the parties have 10 business days from the receipt of the notice to reach a resolution or
to agree that the dispute is to be submitted to mediation or some alternative dispute
resolution procedure; and

(D thete is no tesolution of the dispute;

(i)  there is no agreement on submission of the dispute to mediation or some
alternative dispute resolution procedure; or

(i)  there is a submission to mediation or some other form of alternative dispute
* resolution procedure, but there is no resolution within 15 business days of the
submission, or extended time as the parties may agree in writing before the
expiration of the 15 business days; '

then, either party may commence legal proceedings.

22.3 Exceptions

This clause 22 does not apply ift .
(@) eithet party commences legal proceedings for urgent int‘e‘rlocut’ory relief;

(b) - actionis taken by DEEWR under clauses 11, 6 11,7, 19, or 23; or

(¢)  anauthority of the Cominonwealth, a State or Tertitory is mveshoatmg a breach or
suspected breach of the Jaw by the Contractor.

22.4 Performance

Despite the éxistence of a dispute, both par ties must (unless requested in ‘writing by the other
patty not to do so) contmue to perform obligations under this deed and any Contract,

22.5 Information and documents

A‘ny information or documents disclosed by a party under this clause:
(a) must be kept confidential; and

(b)  may only be used to attempt to resolve the dispute.
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23. Termination .

23.1

Termination and reductwn for convenlence

DEEWR may,-at any time, by written notice, terminate this deed or any Contract, or reduce the
scope of the Services without prejudice to the rights, liabilities, or obligations of either party
accruing prior to the date of tetmination or reduction.

(a)

(®

(©)
(@
O

23.2
(a)

Upon receipt of a notice of termination or.reduction the Contractor must:

Q) stop work as specified in the notice;

(i) - take all available steps to minimise loss resulting froﬁn that termination and to
protect Commonwealth Material and Contract Material; and

(itly  continue work on any part of the Services not affected by the notice.
If this deed or any Contract is terminated under clause 23.1, DEEWR is liable only for:

(i) - payments nnder clause 11 ﬂlat were due before the effective date of
termination; and

(i)  reasonable costs incuitred by the Contractor and directly attributable to the
termination.

* If the scope of the Services is reduced, DEEWR's liability to pay the fees and any
allowaiices and costs abates in accordance with the reduction in the Services.

DEEWR is not liable to pay compensation under clause 23, 1(b)(ii) in telation to a
Contract in an amount which would, in addition to any amounts paid or due, or
becoming due, to the Contractor under that Contract, exceed the total amount payable

under that Coniract.

The Contractor is not entitled to compensation for loss of prospective profits or loss of
any benefits that would have been conferred on the Contractot had the tertnination or
reduction not occurred. ‘ ,

Termination for default

- DEEWR may terminate this deed orany Coritract effective immediately by gtvmg

written notice to the Contractor if:

) DEEWR is satisfied that, pnor 1o entering into this deed or any Contract, the
Contractor has engaged in misleading or deceptive conduct or omitted to -
provide information to DEEWR;

(A)  thatis material to the performance of this deed or any Contract;

(B)  thatmay have affected the original decision to enter info this deed or
~ any Contract or the terms or conditions of this deed or any Contract or
_agtion taken by DEEWR wnder this deed or any Conract;

(i) the Contfractor:
(A)  breaches clause 7(a);
(B)  fails to comply with a direction under clause 7(c); or

(C)  fails to notify DEEWR of a conflict of interest under clause 18, 2
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(iil)

(iv)

the Contractor fails to fulfil, or breaches any of the Contractor's obligations of
this deed or any Contract and fails toremedy the breach within 10 days after
re¢eiving notice requiring it to do so; or

an event specified in clause 23.2(b) happens to the Contractor.

(b)  The Contractor must notify DEEWR immediately if:

ty

(i)

Gil) .

(i)

)
(vi)

(vii)

(viii)

@)

()

the Contractor beitig a corporation, there is any ohange in the direct or mdlrect
beneficial ownership or control of the Contractor;

the Contractor fails to comply with a statutory demand within the meaning of
Section 459F of the Corporations Act 20013

the. Contractor disposes of the whole or any part-of its assets, operations or
business other than in the ordinary course of buginess;

the Contractor ceases to carry on business relevant to the performance of the
services;
the Contractor ceases to be ablé to pay its debts as they become due; -

the Contractor being a natural person is declared bankrupt, entets into a scheme
of arrangement or assigns his or her estate for the benefit of credjtors;

where the Contractor is a parmershlp, any step is taken to dissolve that
partnership; .

proceedings are initiated to obtain an ordet for the Contractor's winding up or
any shareholder, member or director convenes a meeting to consider a
resolution for the company’s winding up;

the Contractor comes under one of the forms of external administration referred
to in Chapter 5 of the Corporation Act 2001 or equivalent provisions in other
legislation, or an order had been made to place the Contractor under external
administration; or '

anatice is served on the Contractor or proceedings are taken to cancel the
Coniractor's incotporation o registration or to dissolve the Contractor asa
legal entity.

(&)  The Contractor may immediately terminate this deed or any Céntracl by giving wtiiten

notice to DEEWR of the termination if DEEWR fails to fulfil, oris in breach of any of
DEEWR’s obligations under this deed or the Contract and DEEWR does not rectify the
omission or breach within 10 business days of receiving a notice in writing from the |
Contractor to do so.

23.3  After termination
On termination of a Contract the Contractor must stop work on the refevant Services. .

23.4  Survival 4
The following clauses strvive the expiry or termination of this deed or any Contract:

(8)  11.6 and 11.7 (Fees);
A () 14 (Contract Material);
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(¢ 15 (Disclosure of Information); -

7 (d) 16 (Protection of I;ersonal Infonnatioﬁ)i .
(e) 20 (Indemnity );
® 21 (Insmance); '
(8) 22 (Dispute Resolution);

(h)  27.8 (Governing law and jurisdiction).

23.5 Termination does not affect accrued rights ;
. Termination of this deed or any Contract does not affect any accrued rights or remedies of a
party: :

| 24. Subcontractors

(a) The Contractor must not subcontract the performance of any of its obligations under
this deed or any Contract without the prior written approval of DEEWR,

(b)  Inapproving any subcontractor, DEEWR may, in its absolute discretion, impose any
terms ot conditions to that approval. ’

(¢)  Notwithstanding any approved subcontractor, the Contractor remains fully responsible
for performing all of its obligations-and responsibilities under this deed and any
Contract. The Contractor is also responsible for ensuring the suitability of a
subcontractor for Services proposed to be carried out and that the Services meet the
requirements of this deed or any Contract. '

(dy  DEEWR may revoke its apptoval of a subcontractor on reasonable grounds by giving-
written notice in writing to the Contractor. On receipt of the notice, the Contractor
niust, at its own cost, promptly cease using that subconiractor and arrangea
replacement with its persotinel or another subcontractor acceptable to DEEWR.

(&)  If DEBWR withdrawsits approval of a subcontractor, the Contractor remains liable
under this deed or any Contract for the past acts or omissions of jts subcontractors as if
they were current subgontractors.

(f)  Any subcontractors approved by DEEWR and the tetms and conditions relating to the
. use of the subcontractors as at the Commencement Date are set out in of Item 7 of
Schedule 1,

25. Negation of employn’\'zent,fpartnershipfand a'gencyﬁm -

(3)  The Contractor must not represent itself, and must ensute that its officers, employees,
partiers, agents and subcontractors do not represent themselves, as being an officer,
employee, partner or agent of DEEWR, or as otherwise able fo bind or represent
DEEWR. ‘ ‘

(b)  This deed or any Contract does not create a relationship of employment, agenéy or
partnership between the parties.
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26. Notice
(@) A party giving notice under this deed or any Contract must do so in writing or by
_ Electronic Communication:

(i) if given by the Coritractor, marked for the attention of the Contract Manager, or

(i)  if given by DEEWR, mar| ked for the attention of the Contractor Representative;
and .

hand delivered or sent by pre-paid post or Electronic Communication to the address
specified in Sehedule 1 or the relevant Work Order.

(b) A notice given under clanse 26 is taken to be received:
(i) = if hand delivered, on delivery;
(i) ifsenthy pre-pa[d post, 5 busmess days aﬂer the date of posting; or

giy if sent by Electronic Communication, at the time that would be the time of
recéipt under the Electronic Transactions dct 1999 if a notice was being given
undet a law of the Commonwealth. :

27. Miscellaneous

27. 1  Alterations

This deed may be altered only in writing signed by each party. Contracts may be altered only
in accordance with ¢lause 6.

27.2  Approvals and consents

Except where this deed or any Corifract expressly states otherwise, a party may; in its
discretion, give eonditionally or iinconditionally or withhold any apptoval or consent under
this deed or the Contract. ‘ ’

27.3 Costs
Each party tust pay its own cosls of negotiating, preparing and executmg this deed or any
Contract. v

27.4 No merger

The rights and obligations of the parties under this deed or any Contract do not merge on
completion of any transaction cofitemplated by this deed or any Contract.

27.5 Severability
A tetm or patt of a tetm of this deed or the Contract that is illegal or unenforceable may be
severed from this deed oi the Contract and the rethaining térms or parts of the term of this deed
or the Contract continue in force.

27,6  Waiver
A party does not waive a right, power or remedy if it fails to exercise or delays in exercising
the right, power or remedy. A single or partial exercise of a right, power or remedy does not
prevent another or further exercise of that or another right, power or remedy. A waiver ofa
right, power or remedy must be in writing and signed by the party giving the waiver:
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27.7  Assignment and novation
The Confracior must not assign its rights or novate its rights and obligations under this deed or:
any Contract without the prior written consent of DEEWR. '

27.8  Governing law and jurisdiction

This deed or any Contract under it is governed by the law of the Austmhan Capital Tettitory
and each party irrevocably and unconditionally submits to the non-exclusive jutisdiction of the
courts of the Australian Capital Territory.

27.9 Counterparts .
This deed may be executed in counterparts. All exected counterparts constitute one
document. .

27.10 Entire agreement v
This deed and the relevant Contract constitute the entite agresment between the parties in
connection with its subject matter and supersede all previous agreements or understandings
between the parties in connection with its subject matter,

2711 Further action

Each party must do, at its own expenss, everything reasonably necessary (mc]udmg executing
documents) to give full effect to this deed and any transaction contemplated by it.

2712 Announcements :
The Contractor must, before making a public announcement in connection with this deed or
any transaction contemplated by it, including if required by law or regulatory body (including
a relevant stock exchange), to the extent practlcable, first consult with and take irito account
the reasonable requirements of DEEWR:
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Schedule 1 - Agreement details

[tems

ltem 1 Contract Manager

(clause 1.1)

wommunications Group, DEEWR, GPO Box 9880, Canberra ACT

2601,
Phos - g ]
Fad o

R e VRS

Contractor Representative

tem 2

(clause 1.1)

Dennis Glover

19 Howe Crescent, South Melbourne VIC 3205
Phone: 0410 401 453

Fax; (03) 9690 5696

ltem 3 Existing Material
(clause 14) Not applicable
ltem 4 o Use of Contract Material by the Contractor
(clause 14) Not applicable
ltem 5 Use of Commonwealth Material by the Contractor
 (clause 13) Not applicable
ltem 6 Confidential Information
{clause 15) Not applicable
ltem 7 Subcontractors approved by DEEWR as at Commencement Date
(clause 24) There are no approved subcontraclors.
ltem 8 | | Conditions and-resteictions to dealing with Personal Information

(clause 17) Not applicable
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ltem 9 4 DEEWR policies

(clause 17) Not applicable
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Schedule 2 - Services and Specified

Personnel

ltem 1. Scope of Services

DEEWR has established the Editorial and Writing Services Panel to supplement in-house resources By
assisting with DEEWR’s and the portfolio Ministers’ communication and parliamentary service -
requirements.

- The Contractor may be requested to provide specialised and general speechnvriting serviges involving
the writing of speeches for Ministers and the DEEWR Executive. :

‘Specific details of the services required from the Contractor, including details on
deliverables/milestones, reporting requiretnents and timeframes for individual projects, will be
included in Work Orders issued to the Contractot,

ltem?2 Specified Personnel

Nong.

ltem 3 Invoices | 4
Invoices must be silbmitted o . ‘"4, DEEWR, GPO Box 9880, Canberra, ACT 2601.
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- Schedule 3 — Request for Quotation and

Quiotation Form

Item 1

Réquest for Quotation Form

This Request for Quotation is issued in accordance with clause 3.2 and 3 3 of the Deed of Standing 41
Offer for Services entered into between the Commonwealth of Australia as represented by the
Departraent of Ed ucat(on, Employment and Workplace Relations (DEEWR) and Samuel Dennis

Glover dated § (Deed). Quotations, in the form of Ytem 2 of this Schedule 3 must be:
(@) ‘ MWME&&WM and
(b) recexved on or before [MW £y
1. | Branch/Division/Section
2- Contractor ‘
3. Date of Request for
Quatation
4, Defined Terms
5. | Services to be Provided | {IEECdd e
(clause 3.3) : o L‘m
T : i ) xlm, «%’ég l %
6. | Term of contract (clause
3.3)
: ; i HOL, 2p i
7. Fee structure (clause 3.3) Seturbily o ‘ 1
8. | Required Specified L . s
Personnel (clause 3.3 and
7)
3 z Tt i { T #
9. Commonwealth Material o U a
(clause 13) paslhe, f Ilv LED e o T S ERR LA Bl Sa i
LY V“"" F" FCETREH T HEI R T T "'W)',_"q ol
10 Gontract Material (clause ?: il (F{x g *’r Rl W‘w
14) M flatid daxiial: .445 Laatshliits &1t Littenaid bl
11- Confidential Information r
{clause 15)
12. Personal Information

MF "muaﬁﬁ B IW2ODAY
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(clause 16)

13.| Policies (clause 17)
14.| insurance {clause 21)
15.

Other Requirements

i

|

'!%:ﬁ( ! Il'
o

hil

:
Jlk]

B
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ltem 2 Quotation Form

[This form must be used when responding to & Reguest for Quotation. Use attachments to
incorporate bulky details if required] :

1 1. Samuel Dennis Glover submits a Quotation in accordance with clause 3.4 of the Deed of -
Standing Offer for Services entered into between the Commonwealth of Australia as represented
by the Department of Educanon,_Employment and Workplace Relatlons (DEEWR) and Samuel
Dennis Glover dated Fidifss )
Quotatioh.

3. This Quotation will remain vahd for a period off‘ 5
submission,

3, Samuel Dennis Glover acknowledges that no binding contract (express or otherwise) is created
between DEEWR and Samuel Dennis Glover until the parties execute a Work Order.

1. Branch/Division/Section

2. |l¢ ontractor Samuel Dennis Glover
" - - i ——;Q:v'w Y

3. | Date of Quotation - Wimsereaniil

4, | Defined Terms As deﬁned in thelDeed

5. Services

6. ‘Quoted Amount

LYY Y

02, 'i.
i..gg...i N IHIRGINATY,

‘::llfl& W .», f!f :

7. Term of Contract

i “ﬂx’:&?"“ﬂ&b

l"ﬂl]l]ﬂﬂ"fﬁt il

8. Fee structure {clause 3.4)

9. Proposed Specified‘ Ak R el
Personnel (¢lause 3.4) ’

R

i)
i

W”‘“ |

mmus

10. Existing Material (clause 14)

11.| confidential Information g@; P‘ﬂlug\&i&m
(clause 15) bl
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Schedule 4 — Work Order and Variation Form

tem1 Work Order

Work Order Number - [ifis&)

This Work Order is issued in accordance with clause 3.5 of the Deed of Standing Offer for Services
entered into between the Commonwealth of Australia as represented by the Department of Education
Employment and Workplace Relations (DEEWR) and Samuel Dennis Glover dated MW

(Deed).

1. Branch/Division/Section
2. Contractor Samuel Dennis Glover
. . e
3. .| Dateof Work Order L
4 Defined Terms and | As defined in the Deed WP
Conditions ISR
5. Term of Contract
6. Involcing ' - | mvoices must bé submitted in accordance with the
requirements set out in elause 11.5 of the Deed.
: . " 1 ' T I" T
7. Services to be Provided i "4@%1”
¢ i‘ illi’!ﬁ] I!H{ffa}' silm S
i *;lns,i ﬂ;’iﬁx { il m{im&d ) il
: ;zlt;qu ll il m!;b*pl i
u{:i;ilhuus b
8. Fees - ‘ : *As reqmred select either Option A, B or C

Option A: For when the Contractor will be pam’ at ihe
coriclusion of the task on firm price basis:

Subject to the terms of this Contract, the total fee shall
be (...INSERT DOLLAR AMOUNT...) including GST
of {,,.INSERT RELEVANT AMOUNT), payable after
satisfactory delivery of the final Service and submission
of a correctly rendered invoice.

Option' B: For when Ihe Contractor will be paid
according to the Ratés (iup to a Not-to-Exceed price)

(g) Subject to the terms of this Contract, DEEWR
will pay the Contractor for the Servides he
performs, according to the Rates,

(b) Notwithstauding paragraph (a), the total fee for
‘the Services shall not exceed (...XNSERT
DOLLAR AMOUNT...) including GST of
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in addition to the fees stated above and subject to the
‘submission of an invoice in accordance with clause 11.5

(...INSERT RELEVANT AMOUNT).”

Option C: For when tlie Contractor will be paid on the
basis of completion of agreed Milestones:

The total fee is (.. .INSERT DOLLAR AMOUNT. o)
including GST of (.. INSERT RELEVANT
AMOUNT), payable, subject to the terms of this
Contract, in the following instalments;

¢ (...JNSERT DOLLAR AMOUNT...) including
_ GST of (...INSERT RELEVANT AMOUNT),
after satisfactory completion of [...INSERT
MILESTONE DETAILS...] and submission of
a correctly rendered invoice; and

s (,..,INSERT DOLLAR AMOUNT...} including
GST of (,..INSERT RELEVANT AMOUNT)
after satisfactory completion of [...INSERT
MILESTONE DETAILS...] ; and submission
of a correctly refidered invoice.

#*If additional expenses are to be atlowed:

of the deed, DEEWR will reimburse the Contractor for
the following expenses (at the rates specified), provided
that DEEWR has approved the relevant expense in
advance in writing: -

[...insert relevant detail...]

N
,{ !Ililfll'tﬂ'lmg_, MR

i SRR E R T
1A hi DIRRXS
.ZEM‘ i

9. Specified Personnel
{clause 7)

10, | Commonwealth Material
(clause 13)

11. Existing Material (clause
14)

12, Contract Material (clause -
14}

13, Confidential Information
(clause 15)

14. | Personal Information
{clause 16)

15. Policies (clause 17)

1 Jl‘“‘“L } L l s i i B ’:"iVA"A “T “,'.
g *r»f?éf ! il
i
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16. Insurance (clause 21)

.’{-J—f-’{?’% iifﬁ“];l PR

Julu L‘"l"“‘" e
o w;agﬂm muukH

17-_ Other Requiremenis ;émﬁlﬁﬁ@& 1{ it .,',.,1 15!
i G
-,‘%liﬁ}u%} S ey

o -' ided 1
mﬁé@m ietitasor L] Thnﬂulﬂd

_,.___...

b
l |

1

l

il
PHU L 4“ £y
. - R
18. | DEEWR's Address for | thﬂ
Notices
19. Gontractor's Address for  |* - . e Bl
Service
" EXECUTION OF THE WORK ORDER:
Signed for and on behalf of the Department - - ' «—
_of Education, Employment and o - . ‘ -
Workplace Relations by its duly authorlsed Signature of representative
representative In the presence of '
: - -
Signature of witness . Name of rgpresentaﬁve {print)
~ Name of witness {print) ‘ -Position of representalive (prlrﬁ)

Date

‘Signed by Samuel Dennis Glover by its -
duly authorised representative in the

Signature of wilness Name of representative {print)

Name of witness (print)

Position of representative (print)

: —"iﬁ P L e
- & L Ee— FE e

Date
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ltem 2 Variation Form

Work Order Number -

This Varlation Form varies the Contract formed under Work Order number [
in accordance with the terms set out below.

AR

Uniless specifically stated in this Variationr Form, all other ferins and conditions of the Contract
continue unaffected. . :

Implementation date

Changes to completion date

‘Changes to the Services -
(attach additional pages if
required)

Changes to fees

Changes to documentation

Other relevant matters - oy

EXECUTION OF THE VARIATION FORM:;

 Signed for and on behalf of the Department T
of Education, Employment and
Workplace Relations by its duly authorised Signature of fapresentative
representative in the presence of

(__

Slgnature of witness o ‘ Narme of representative (print)

Name of witness (prini) ' Pasition of representative {print)

Date— g .

Signed by Samug! Dennis, Glover by itg
duly authorised representatlve inthe- “mee—_

T - - - N ’
presence of Signature of représentative
Y
R e I —— e -

Signature of witness Name of representalive (print)
Name of witness (print) ) Pasitlons of representative (print)
Dale
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Schedule 5 - Ratés-

1. Rates

anr Ot houry i GRY L ‘13“‘0)

The Rates will be reviewed by DEEWR from time to tlme and adjusted annually on the anniversary

daté of the Commencement Date by multiplying the current Rates by the Current Index and dividing it

“by-the Previous Index.

The adjusted Rates wil' be the new Rates for the purposes of this Deed.:The new;Rates will apm_fmm
the date of adjustment. Previous payments made by DEEWR wﬂﬁnot be adjusted.

’v\u

. For the purposes of this elause:

CPI means the Consumer Price Index Number for Canberra published by the Australian Bureau of
Statistics, ot any substitute accepted by the Government of the Commonwealth of Australia from time

to time provided that:

(ay if the CPI base adopted by the Australian Statistician for the CPI is at any time updated, the
CPIL i is 1o be appropmately adjusted from time {o time;

(b) if at any time the CPI is discontinued, there is to be subsmuted the alternative methad of
computing changes in the cost of hvmg which is mutually agreed between the partles during
the period of 30 days after written notice given by either party fo the other, or faifing
agreement, which in the opinion of an expert appointed by the President for the time being of
the CPA Australia (Australian Capital Territory Division) at the request of either party, most
closely reflects changes in the cost of living for the Canberra région (the costs of that expert
bemg bome by e parties in equal shares); and

(c) if any altematlve index is determined in accordance with paragraph (b) and that: mdew is at any

{ime thereaﬁer discontinued, the procedure 1 in paragraph (b) is répeated to detérmine the new
CPIL. ‘

Current Index means the CPI for the quarter immediately before the relevant review.

Previous Index means the CPI for the quarter immediately before the last date on which the relevant
review ocourred under the Contract,
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Signing page

EXECUTED as a deed

Signed, sealed and delivered for and on
behalf of the Commonwealth of Australia
by a duly authofised representative

I ~ «
Blgriature of witness Slgnature of atthofised TepreswLiLive -

Y

N » :

Name of witness (print) ‘ , Name of authorised representative (print)

Signed sealed and delivered 1} .

.
« ﬁe

. 4 .,
Signature - : Signature of wilness

; }‘.
Name (print) B ) - Name of witness (prnl) i "
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Aus’trahan Government

Department of Education, Employnent
antl Workplace Relations

Contract Variation

PRN 21568

between the

COMMONWEALTH OF AUSTRALIA
~ as represented by the
Department of Education, Employment and
Workplace Relations
and ‘

SAMUEL DENNIS GLOVER

1egald1ng Setvices fot the supply of Editorial and Wiltmg

Serces

THIS CONTRACT VARIATION CRN 79863 is made on .....! A

BETWEEN the COMMONWEALTH OF AUSTRALIA represented by the Department of
Education, Employment and Workplace Relations

AND

SAMUEL DENNIS GLOVER
ABN

BACKGROUND:

A.  The partles entered into a Contract dated 20/04/2009 ("the Principal Contract") for
" the provision of Services.

B. The parties now wish to amend the Principal Contract.

C.  The Principal Contract requires that a variation be in writing and signéd by both
parties.

Template Version 0.1 ' ’ Paie 10of4
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IT IS AGREED as follows;

1. Unless the contrary mtentlon appears, words used in this variation have the same
~meaning as in the Principal Contract,

2. Delete Schedule 5 of the Principal Contract in tts entirety and replace wnth the new.
Schedule 5 at Attachment A of this Contract Variation.

Pace 2 of 4
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Attachment A

'. Schedule 5 Rates

1. Rates

ey hour (GST inclusive).

The Rates will be reviewed by DEEWR from time to time and may be adjusted at DEEWR’s
discietion. A minimum of 12 months must pass between each Rateé adjustment. The adjusted Rate
will be determined at DEEWR’s sole discretion after negotiatiotis with the Contractor, DEEWR
will exercise this discretion reasonably and may have regard to: :

e The Consumet Price Index; ‘

¢ The Conttactor’s cuttesit matket houtly rate; and

¢ The quality and standard of the Contractor’s work.

The adjusted Rates will be the new Rates for the putposes of this Deed. The new Rates will apply
from the date of adjustment. Previous payments made by DEEWR will not be adjusted.

L N
1
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SIGNED for and on behalf of
THE COMMONWE A" T4 OF AUSTRALIA
- !

or Speechwriting and Editing Sefvices
of the Department of Education, Employment

Nt N Nt e Mot St N
1

and Workplace Relations

Ih the Presence of: ‘

R R L R L e e S N PR PR R TR R R NS UL FR PR PR R RS A

-t — RN - PIEEE
Full name and occupation or profession of withess (Please print)

SIGNED bv
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