Road Transport and Distribution Award 2010

Part 6—Leave and Public Holidays

29, Annual leave

29.1  Annual leave is provided for in the NES. Annual leave does not apply to casual
employees.

(a) For the purposes of the additional week of annual leave provided for in the
NES a shiftworker is a seven day shiftworker who is regularly rostered to work
on Sundays and public holidays.

(b) In addition to the leave entitlement in Division 5 of the NES, where an
employee with twelve months’ continuous service is engaged for part of the
twelve month period as a shiftworker, that employee must have their annual
leave increased by half a day for each month the employee is continuously
engaged as a seven day shiftworker.

29.2  During a period of annual leave an employee will receive a loading calculated on the
minimum wage rate in clause 15 of this award. Annual leave loading payment is
payable on leave accrued and taken but it is not payable on leave paid ouf on
{ermination. —

The loading is as follows:
(a) Day work

Employees who would have worked on day work only had they not been on
leave—17.5% or the relevant weekend penalty rates, whichever is the greater
but not both.

(b) Shiftwork

Employees who would have worked on shiftwork had they not been on leave—
a loading of 17.5% or the shift loading (including relevant weekend penalty
rates) whichever is the greater but not both.

29.3 Leave allowed before due date

By agreement between an employer and an employee a period of annual leave may
be taken in advance of the entitlement accruing. Provided that if leave is taken in
advance and the employment terminates before the entitlement has accrued the
employer may make a corresponding deduction from any money due to the employee
on termination of employment.

29.4 Excessive leave

If an employer has genuinely tried to reach agreement with an employee as to the
timing of taking annual leave, the employer can require the employee to take annual
leave by giving not less than four weeks notice of the time when such leave is to be
taken if:

(a) at the time the direction is given, the employee has eight weeks or more annual
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