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ACCC Report on tobacco 
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E426 & E428

Senator Allison asked:

So did you take account of unsolicited submissions or did you ignore them; how did you approach them?

How many were there?

I wonder if we can have a list of the submissions that came your way?

Did the submissions suggest you look at thousands and millions of pages?

Did you find any evidence that tobacco companies denied that smoking was addictive?

Answer:

Between 24 September 2001 and 30 April 2002 the Commission received unsolicited submissions in relation to the Senate’s motion from the following organisations:

	Correspondent
	Description of submission
	Date received



	Professor Simon Chapman
	Information about tobacco health warning labels
	26 November 2001

	Mr Jonathan Liberman, on behalf of the Cancer Council Australia, the VicHealth Centre for Tobacco Control, Action on Smoking and Health (ASH) Australia, and Quit Victoria
	‘Submission to the Australian Competition and Consumer Commission re tobacco industry’
	15 February 2002

	Mr Jonathan Liberman, on behalf of the Cancer Council Australia, the VicHealth Centre for Tobacco Control, Action on Smoking and Health (ASH) Australia, and Quit Victoria
	‘Submission to the Australian Competition and Consumer Commission re tobacco industry: extracts of evidence relating to the knowledge and conduct of the tobacco industry in Australia and overseas’
	15 February 2002

	Professor Simon Chapman, Department of Public Health and Community Medicine, University of Sydney
	Information from US Master Settlement Agreement database about British American Tobacco’s ‘light’ cigarette research in Switzerland
	11 March 2002

	Ms Anne Jones, Chief Executive,

ASH
	Information about Oregon judgement in relation to ‘light’ cigarettes and about World Health Organisation report on tobacco litigation and public inquiries
	27 March 2002

	Mr Jonathan Liberman
	Information paper on Supreme Court’s decision in Rolah Ann McCabe v British American Tobacco Australia Services Limited
	27 March 2002

	Mr Jonathan Liberman / Professor Simon Chapman
	Information from US Master Settlement Agreement database about Philip Morris’s knowledge of tar measurement methods in relation to ‘light’ cigarettes
	17 April 2002


The Commission approached these submissions in the same manner that all Commission matters are dealt with. Where the submissions raised allegations about the conduct of tobacco companies, they were assessed as to whether there was sufficient evidence to escalate the matter to an investigation. The Commission’s conclusions regarding submissions received before and during the preparation of the report were summarised in the report itself.

The Commission received a few documents obtained from the US document databases and was provided with the website addresses for such databases.  It did undertake several searches of the databases, but due to resource limitations was not able to search or review every document.

In the case of the submission of 15 February 2002 by Mr Liberman, Commission staff carefully examined allegations and other information provided, and prepared a brief for internal legal advice. Mr Liberman alleged inter alia that:

· tobacco companies have been silent in respect of the health dangers of tobacco products, and that this breaches section 52 of the TPA, which prohibits misleading or deceptive conduct; and

· the sale of tobacco products to smokers who have developed a dependency on these products constitutes unconscionable conduct under Part IVA of the TPA.

On the basis of its legal advice, the Commission formed the view that there was insufficient evidence to launch an investigation of these matters. The essence of this advice is reproduced in the Commission’s report to the Senate and was communicated to Mr Liberman.  
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