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Question: 271

Topic: Metropolitan Broadband Connect
Written Question on Notice 

Senator Conroy asked:

I have a number of questions for the Department about the government’s Metropolitan Broadband Connect Program. 
1. When was this program announced by the Government?

2. When was a discussion paper seeking input into how this program should operate released?

3. When were the guidelines for this program released? How long has the program actually been operating for? 

4. How many providers are currently registered with the program?

5. Who is currently participating in this program?

6. The annual funding allocations, including the cost for administering the program, are $10 million in 2005–06, $20 million in 2006–07, and $20 million in 2007–08. How much has been spent under this program to date?

7. Is the amount that has been spent under this program to date consistent with funding allocations for the program made under the 2005 Federal Budget? 

a. If not, has the Department investigated why this is the case? Why isn’t the program working?

Answer: 

1. The Metropolitan Broadband Connect Program was announced by the Government on 10 May 2005.

2. The discussion paper was released on 2 August 2005.

3. Draft guidelines for the program were released for comment on 17 November 2005 and the final guidelines for the program were released on 8 March 2006. The program has been operating since that date and was replaced by the Australian Broadband Guarantee program on 2 April 2007.

4. The Metropolitan Broadband Connect program attracted interest from a number of providers, particularly in the period immediately prior to the closing date for applications to register, 1 January 2007. Three providers were approved and registered by the Department under the program and a further 18 companies applied to participate in the program. 

5. In addition to the service providers referred to above, the Department treats the details in the other applications as commercial in confidence until parties enter into formal funding deeds. 

6. As at February 2007, $1.062 million had been spent on both administration costs and payment of claims to registered providers. The amount spent on administration costs was consistent with the budgeted estimates.

7. Primarily as a result of delays in providers applying and registering under the program, $7.369 million, or 85 per cent, of the 2005-06 administered funds were re-phased into 2006-07. The Australian Broadband Guarantee replaced the Metropolitan Broadband Connect program from 2 April 2007.
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Question: 272

Topic: Metropolitan Broadband Connect
Written Question on Notice 

Senator Conroy asked:

I refer you to comments made by the Minister in a Press Release on 9 August 2006 that: 

The Government is working in both outer metropolitan areas and rural, regional and remote areas to ensure these fast speeds are available to all Australians.

This number is growing exponentially as carriers enable more and more exchanges with the backing of the Australian Government’s $878 million Broadband Connect funding and our $50 million Metropolitan Broadband Connect program.

1. Is the Metropolitan Broadband Connect program designed to enable exchanges in metropolitan areas?

2.
How many exchanges have been enabled under Metropolitan Broadband Connect?

Answer: 

1. The Metropolitan Broadband Connect Program was designed to support metro-comparable broadband access to people in metropolitan areas who are unable to access this level of broadband service on a commercial basis. Providers could offer metro-comparable access to these people and premises through rolling out any of a range of technologies. For example, the provision of ADSL2+ services in Telstra exchanges could have been registered under the program to provide services to premises currently beyond the range of standard ADSL services. The program could not be used for enabling exchanges in metropolitan areas with standard ADSL services because these were all enabled with this level of service at the start of the program. 

2. Both of the registered Metro Broadband Connect providers, and almost all the 18 applicants for registration with the program under assessment use, or proposed to use, wireless technology and therefore there would have been no requirement to upgrade telephone exchanges to provide broadband services under Metro Broadband Connect.
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Question: 273

Topic: Metropolitan Broadband Connect
Written Question on Notice 

Senator Conroy asked:

I also refer you to the following comment made by the Minister in the Senate shortly after this press release that Quote: 

“The government’s metropolitan broadband black spots program is being rolled out. For Senator Lundy’s information, Telstra are in fact participating in filling these black spots around metropolitan areas.”

1. Is Telstra registered as either an infrastructure provider or a service provider under Metropolitan Broadband Connect?

As at 11 October the only service provider registered is:

Allegro Networks Pty Ltd
Email: sales@allegro.com.au
Phone: 1300 85 85 35
Fax: (07) 5574 0744
Website: www.allegro.com.au
Address: PO Box 5336, Gold Coast Mail Centre, Qld 9726

Service Area:
Wireless - The Gold Coast area, from Palm Beach in the south to Yatala in the north and reaching east to Tallai, Mudgerabah and Nerang.

http://www.dcita.gov.au/communications_for_business/funding_programs__and__support/metropolitan_broadband_connect/customer_information/registered_metro_broadband_connect_service_providers 

And there are no infrastructure providers registered

At this stage, no Metropolitan Broadband Connect Infrastructure Providers have been registered under the program. Please return to this page regularly for updates on providers operating in your area.

http://www.dcita.gov.au/communications_for_business/funding_programs__and__support/metropolitan_broadband_connect/provider_overview_information/registered_metro_broadband_connect_Infrastructure_Providers 

2. So was the Minister correct to say that Telstra are in fact participating in filling these black spots around metropolitan areas.”?

3. Has the Department discussed Telstra’s non-participation in this program with the company?

4. The prime objective of MBC was to provide broadband to people affected by either RIMS or Pair Gains isn’t that right?

5. And yet Telstra isn’t participating in the program? Does the Department believe that will impact on the effectiveness of the program?

Answer: 

1. This question misrepresents the Minister’s statement. The Minister did not say to the Senate on 10 August 2006 that Telstra was a registered provider under the Metropolitan Broadband Connect program.

2. Like any other telecommunications service provider, Telstra continues to commercially upgrade its infrastructure to provide services to its customers. The Department is aware that Telstra has undertaken a significant degree of commercial investment in metropolitan areas to remediate broadband service gaps caused by RIMs and pair gain systems.  

3. The Department was engaged in discussions with Telstra on the program between March and July 2006 specifically about its involvement in the program. The discussions focussed on the nature of the agreement that would need to be put in place between the parties. The Department obtained advice from the Australian Government Solicitor on 7 June 2006 in relation to a draft agreement that was being developed by the Department in response to a draft agreement from Telstra. The draft agreement was in an advanced state of development by August 2006 when Telstra commented that it would not be participating in the program. Telstra had previously responded to the Metro Broadband Connect discussion paper along with other stakeholders.

4. The primary objective of the Metropolitan Broadband Connect program was to improve access to broadband services for people in metropolitan Australia who are unable to access broadband services at prices and service levels similar to those available to the majority of metropolitan customers.

5. It was a commercial decision for each service provider whether to apply to participate in the program or not. Providers who were registered under the program were able to offer Metro Broadband Connect services to any premises and customers in their chosen service area who could not access a metro-comparable broadband service, for example, because of technology impairments in Telstra’s network.
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Question: 274

Topic:  Broadband Connect
Written Question on Notice 

Senator Conroy asked:

1. When Telstra’s Fibre to the Node proposal collapsed in August of this year the Minister stated that Quote it is ‘one of the biggest furphies’ that ‘Australia's broadband speeds are shackled to 256 kilobits per second.’ and that in reality, people in metropolitan Australia have access to vastly faster broadband speeds. Is that still the government’s position? 

2. Given the Minister’s view, can the Department explain why the program guidelines for ‘Broadband Connect’ describe a ‘Metropolitan Comparable Broadband Service’ as:

A Higher Bandwidth Service that provides Internet access at a peak Data Speed of at least 256kbps/64kbps… 
See page 8 of Broadband Connect Program Guidelines: 

http://www.dcita.gov.au/__data/assets/file/39659/Broadband_Connect_Guidelines_06_07.rtf? 

3. If the Minister is right in insisting that everyone in metropolitan Australia has access to multi-mega bit broadband services, why does the Broadband Connect Program define a ‘Metro-Comparable Broadband Service’ as a 256kbps service?
4. Either the Minister is wrong about higher broadband speeds prevailing in the cities or the Broadband Connect guidelines are designed to dud people in rural and regional Australia with a service that is not genuinely ‘Metro-comparable’. Does the Department have a view on this?

Answer: 

1. Many Australians living in metropolitan areas can now access fast broadband. It is estimated that 3.9 million premises have access to ADSL 2+ services with speeds between 2 and 20 megabits per second (Mbps) and possibly higher, and approximately 2.7 million premises have access to Hybrid Fibre Coaxial (HFC) networks with speeds of  between around 1 and 17 Mbps. These new fast broadband platforms are being aggressively rolled out by service providers. At least fourteen service providers, including Telstra, already offer ADSL 2+ broadband in the capital cities and major regional centres. 

2 & 3.
The Broadband Connect program defines a metro-comparable broadband service as a service that is comparable in performance and price to the service most widely available and utilised in metropolitan areas. In June 2006 when the Broadband Connect guidelines were released for 2006-07 financial year, the most widely available and utilised service in metropolitan areas was a 256/64kbps service and this is the minimum service standard that has been mandated in the guidelines. Additionally, the guidelines require all registered providers to offer an Added Value service of at least 512/128kbps.
Broadband Connect providers also offer a range of registered services with speeds greater than the mandated minimum requirements of the Broadband Connect guidelines.

4. As explained, the concept of a ‘metro-comparable broadband service’, under both the Broadband Connect and Metropolitan Broadband Connect programs, is linked to the broadband service most widely taken up in metropolitan markets. To ensure that this definition remains current into the future, it is a requirement of the Broadband Connect Infrastructure Program that all projects must be capable of providing broadband services comparable in price, speed and quality, with the broadband services likely to be most widely available and utilised in metropolitan areas in June 2009. Additionally, the technology platform used must be scalable, to allow services to be upgraded such that they remain metro-comparable at least through to 2012.

Outcome 3, Output 3.1 






Question: 275

Topic: Universal Service Obligation

Written Question on Notice 

Senator Conroy asked:

1. Does the government believe that the Universal Service Obligation needs to be adequately funded in order to deliver quality services to Australian rural and regional areas?

2. On Monday 7 August the Minister said QUOTE “The Government will not be changing the USO. It was reviewed recently and will not be changed.” Is this still the government’s position? 

3. How is the current USO calculated?

4. When was the last time that the cost of the USO calculated? 

a. What was the finding of this modelling? 

5. Is it accurate to say that the total cost of the USO for the purposes of calculating the USO subsidy was arbitrarily set at less than half the cost that was estimated by the ACA?

6. Is it accurate to say that the cost of the USO is ratcheted down by 8% per year is that correct? 

7. How was the value of this annual reduction in the cost of the USO calculated?

a. This reduction value assumes a reduction in the cost of communications assets in the order of 5% pa. Is this correct?

b. Is the Department aware of ABS data on the cost of communications assets that shows the actual decline in costs being a fraction of this decline? 

Answer: 

1. Yes

2. The Government has no plans to change or wind back any of the obligations, safeguards or rules within the USO.

3. The USO subsidy is determined by the Minister, following advice from the Australian Communications and Media Authority (ACMA), under Division 9 of the Telecommunications (Consumer Protection and Service Standards) Act 1999 (the TCPSS Act).
4. The last time the USO subsidy was calculated was in 2004, when ACMA provided advice to the Minister on USO subsidies for the 2005-06 to 2007-08 financial years. 

a. On 29 June 2005, and in accordance with ACMA’s advice, the Minister set the headline USO subsidies for 2005-06, 2006-07 and 2007-08 at $171,403,872, $157,691,580 and $145,076,237 respectively.

5. No.

6. The USO subsidy has decreased by 7.99 per cent from 2005-06 to 2006-07 and by 8 per cent from 2006-07 to 2007-08. ACMA considers a number of factors in developing its advice to the Minister, including financial data, technology cost trends and data and information from major industry participants.
7. ACMA considers a number of factors in developing its advice to the Minister, including financial data, technology cost trends and data and information from major industry participants.
a. In 2004, after considering relevant information and consulting with industry (including Optus and Telstra) and contracted consultants concerning technologies  and their costs, the then ACA considered that a technology factor of 5 per cent decline per annum represented the best estimate for the 2005-06 to 2007-08 periods. 

b. No. The USO subsidy calculation reflects the costs associated with constructing an efficient network to deliver services under the universal service regime. ABS figures generally reflect historical costs associated with infrastructure. Therefore, it is not surprising that these figures would diverge.
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Question: 276

Topic: Universal Service Obligation

Written Question on Notice 
Senator Conroy asked:

Was there ever any attempt to ensure that the economic modelling used to calculate the cost of the USO was consistent with the modelling used to calculate Telstra’s network costs for access pricing?

a.
In practice over the past 10 years there has been recognition of the need for cross-subsidies from city areas to keep rural and regional prices low. So the pricing of access to Telstra’s network, especially in city areas has effectively worked in tandem in keeping prices of services in rural and regional Australia low. I’m trying to ascertain whether the Department has ever explicitly considered the interaction of the regulated cost of the USO and regulated access pricing?

Answer: 

The provision of advice on subsidies for the universal service obligation (USO) and access pricing are the responsibility of the expert regulators, the Australian Communications and Media Authority and the Australian Competition and Consumer Commission (ACCC) respectively, in discharging their statutory functions. The ACCC takes the USO subsidy into account when considering access pricing issues.

a. The Department has considered the policy implications relating to the interaction of the payment of the USO subsidy and regulated access pricing. The Department continues to monitor the interaction between the telecommunications regulatory obligations on Telstra (such as the USO and price controls) and access pricing under the telecommunications competition regime. 
Outcome 3, Output 3.1 






Question: 277

Topic: Universal Service Obligation

Written Question on Notice 

Senator Conroy asked:

1. If there was a short-fall in the USO Subsidy – who would fund that? How?

a. Telstra would have to fund it wouldn’t it? Most likely via subsidising rural services by charging extra in other areas is that reasonable to assume?

2.
Hasn’t the ACCC moved to stop this by refusing to allow Telstra to impose averaged wholesale pricing for access to its network? Does the Department believe this has implications for the sustainability of the USO? 

a. Telstra has stated in the past that QUOTE: “If the ACCC keeps cutting prices in the cities for wholesale customers but still expects Telstra to continue to fund the revenue shortfall for high cost customers in the bush, something has to give at some stage. Telstra's shareholders cannot be expected to have to bear the burden of these high cost rural customers while the ACCC is continually reducing the prices that Telstra's competitors pay in the cities.” What is the Department’s response to this statement? 

Answer: 

1.
Universal service obligation subsidies are determined on advice from the Australian Communications and Media Authority. Subsidies are set for forward years to provide certainty to the industry.
2. The Government considers that it is appropriate that the ACCC as the independent regulator is responsible for access pricing decisions. In making these decisions the ACCC must comply with the long-term interests of end-users (LTIE) test in Part XIC of the Trade Practices Act. The LTIE test requires the ACCC to take into account, among other things, the legitimate commercial interests of the provider of the service and its incentives for investment. 


Whether the ACCC decides that it is appropriate to use geographically averaged or 
de-averaged charges will depend on the particular service. The ACCC has specified 
de-averaging for the access charges for the unconditioned local loop service (ULLS) and for the per-minute component of the access charge for the public switched telephone network (PSTN) originating and terminating access service. In making its decision to specify de-averaged ULLS charges, the ACCC has stated that the charges reflect the costs of providing the service in different areas and that they will promote efficient investment in new infrastructure.
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Question: 278

Topic: Universal Service Obligation
Written Question on Notice 

Senator Conroy asked:

1. Is the government aware of the emerging trend of the installation of alternative access infrastructure (eg FTTH) in new housing estates?

2. Has the department considered the operation of the USO in light of this trend?

3. Would Telstra still be obliged to provide a STS to a property in a housing estate in which alternative access infrastructure exists?

4. Does the USO take into account the considerably different economics of installing a STS in a single house in a housing estate in which alternative access infrastructure exists?

Answer: 

1. Yes. The Government welcomes this investment in alternative access infrastructure.

2. There are complex issues associated with the delivery of the USO in greenfield estates. These issues are being considered by the Department of Communications, Information Technology and the Arts.

3. Telstra, as the primary universal service provider for the whole of Australia, is required by law to ensure that standard telephone services are reasonably accessible to all people in Australia on an equitable basis, wherever they reside or carry on business. Whether or not the primary universal service provider is satisfying its USO in a particular case will depend on the individual circumstances. If Telstra or another party is uncertain about the application of the USO in a particular case, they can seek clarification from ACMA.

4. The USO is an obligation to ensure that standard telephone services are reasonably accessible to all persons in Australia on an equitable basis. This is an obligation to provide services and not infrastructure, and it is possible for the primary universal service provider to fulfil its obligation though a number of means, including accessing other carriers’ networks.
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Question: 279

Topic: FTTN Collapse
Written Question on Notice 

Senator Conroy asked:

1. Still on Broadband, when Telstra’s Fibre to the Node plans collapsed, the Minister stated that she would ‘consider the implications’ of the termination of the proposal. Has the Department been asked to provide the Minister with any advice on the reasons for the collapse of Telstra’s FTTN proposal?

2.
Is it still the government’s position that despite the collapse of Telstra’s FTTN plans, there is no need for regulatory reform in the Australian telecommunications sector and that the current regime should continue until the scheduled 2009 review?

Answer:

1.
The Department has briefed the Minister about Telstra’s announcement that it would not proceed with the proposal and its discontinuation of discussions with the Australian Competition and Consumer Commission (ACCC).

2.
Australia’s telecommunications regulatory regime has been designed to allow for a major transition from a duopoly to full competition. In a fast moving sector such as telecommunications, competition regulation is not a set and forget exercise. 

While the next major review of the entire framework is earmarked for 2009 and the next major independent telecommunications inquiry scheduled for 2008, it doesn’t mean the Government or the regulators do nothing in the meantime.

The telecommunications industry, its performance, the rules and settings, regulatory action, and the level of incentives for industry investment are always closely monitored and evaluated. 

The Government will continue to ensure that the regulatory settings are appropriate in the light of commercial developments. The Government has being doing this regularly since 1997 and also since the last major review in 2005. 

However, it is important that the industry has a reasonable level of regulatory certainty to invest in new networks and services in the knowledge that the Government’s policy is clearly stated and consistent with a proven approach.

One of the key legislative reforms that came out of the most recent review was to specifically require the ACCC to consider the investment risks faced by investors and the need to provide appropriate investment incentives when setting access prices. 

The Government has been careful to ensure a balance between maintaining a competitive market and encouraging sufficient reward for investment in new networks. 
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Question: 280

Topic: Price Controls
Written Question on Notice 

Senator Conroy asked:

1. What was the Department’s rationale for applying retail telecommunications price controls to Telstra and not to other providers?

2. In the Department’s view, does the application of retail price controls to Telstra and not its competitors prevent Telstra from matching competitor price offerings?

3. Are Telstra competitors able to offer substantially higher line rentals and lower call prices than Telstra is able to under the current price control regime?

4. Are Telstra competitors able to offer substantially higher call prices and lower line rental charges than Telstra is able to under the current price control regime?

5. Is the Department concerned that applying the retail price controls on a selective basis could distort the competitive process?
Answer:

1.
The price control arrangements were originally contained in the Telstra Corporation Act 1991 and were moved to the Telecommunications (Consumer Protection and Service Standards) Act when that Act was enacted.
The price control arrangements apply to Telstra as the incumbent telecommunications provider. Telstra provides basic telecommunications services throughout Australia by virtue of its near-ubiquitous local access network and in accordance with the universal service obligations in Part 2 of the Telecommunications (Consumer Protection and Service Standards) Act.

The rationale for the price control arrangements is to impose economic efficiency on Telstra in relation to its provision of services in segments of the market that are not yet fully subject to effective competition, and to ensure that efficiency improvements are passed on to consumers in lower prices. The price control arrangements seek to achieve these objectives in a way which does not have an adverse effect on developing competition in the provision of those services.

The need for other telecommunications providers to compete with Telstra will mean the price controls affect the pricing conduct of these competitors.

The Department notes that Telstra and other providers offer a range of packages that include prices well below the caps within the price control. These low prices are offered on a commercial basis.

2.
The current price control determination (the Telstra Carrier Charges – Price Control Arrangements, Notification and Disallowance Determination No 1 of 2005 made in December 2005) allows Telstra considerable flexibility in the pricing of telecommunications services that are covered by the determination. For example:

· Price caps limiting price increases are applied to baskets of services, which allows Telstra flexibility to vary the prices of individual services in the basket so long as the total price of the basket remains within the cap. For example, the first basket of services covered by the current price control determination is comprised of (i) local calls, (ii) trunk calls, (iii) international calls and (iv) line rentals.

· Telstra is permitted to offer local calls and dial-up internet calls at prices which exceed the capped price if:

· the calls are provided in combination with a discounted line rental; or

· the calls are provided as part of a subscription pricing package of line rental and/or other telecommunications products in relation to which Telstra discloses to the customer that, depending on the number of local calls or dial-up internet calls they make, they may end up paying more for those calls than the capped price.

· Telstra is required to offer basic line rental (which permits the customer to preselect another carrier for calls) at the same price throughout Australia but is permitted to offer other line rental products at different prices.

The price control determination also allows Telstra to request the ACCC to revalue services that are subject to price capping based on changes to the quality of the services.

3.
As detailed in answer 2, Telstra has considerable flexibility to change the prices of its services to compete with the prices offered by its competitors.

As noted in answer 1, where particular telecommunications services provided by Telstra are subject to price control arrangements, market forces can normally be relied on to constrain the ability of other telecommunications providers to set charges for those services that are higher than Telstra’s because of competition.

4.
See answer 3.

5.
As indicated in answers 1 and 2, although the price capping arrangements only apply to Telstra, they also constrain the pricing conduct of other telecommunications providers as regards the services concerned, and the price capping arrangements allow Telstra a significant degree of flexibility in pricing matters.

The Government considers that any limited distortionary effect that the price capping arrangements might have on competition and industry efficiency is outweighed by the benefits to consumers.
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Question: 281

Topic: Priority Assistance (Carrier licence conditions Schedule 4, Part (4) (a))
Written Question on Notice 

Senator Conroy asked:

1. Is Telstra currently the only telecommunications company obliged under its licence conditions to provide priority assistance services within the meaning of Schedule 4, Part (4)(a) of its Carrier Licence to its customers?

2. Is it correct that the ACIF C609:2003 Priority Assistance for Life Threatening Medical Conditions Code applies only to service providers who voluntarily sign on to the code?

3. What is the Department’s rationale for applying mandatory priority assistance obligations on Telstra, but no other service providers?

4. Is the Department concerned that applying these obligations on a selective basis could distort the competitive process?
Answer: 

1. Telstra is the only telecommunications company obliged under the Carrier Licence Conditions (Telstra Corporation Limited) Declaration 1997 to provide priority assistance services. Under part (4) (a) of Schedule 4, Telstra’s priority assistance policy must include the processes by which customers can apply for priority assistance.

2. The Australian Communications and Media Authority can enforce the provisions of any registered ACIF Code on carriage service providers regardless of whether they are signatories to it.
3. The reason the Priority Assistance arrangements apply to Telstra is because in March 2002 an Australian Communications Authority (ACA) investigation expressed concerns that parts of Telstra’s network and its processes for prioritising fault repairs for people with life threatening illnesses were not satisfactory. This investigation related to the death of Sam Boulding.


4. No and any adverse effects that Telstra’s compliance with its licence conditions have on competition and industry efficiency are considered minor and would be outweighed by the benefits flowing to consumers.
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Question: 282

Topic: National Reliability Framework
Written Question on Notice 

Senator Conroy asked:

1. Is it correct that Telstra is the only telecommunications company obliged under its licence conditions to comply with the National Reliability Framework?

2. Is the Department aware of other telecommunications companies operating fixed line networks in Australia?

3. What is the Department’s rationale for not applying the requirements of the National Reliability Framework or other broadly equivalent reliability obligations on non-Telstra fixed line networks in Australia?

4. Is the Department concerned that applying these obligations on a selective basis could distort the competitive process?
Answer: 

1. The Network Reliability Framework (NRF) is a regulatory initiative that aims to improve the reliability of Telstra's fixed telephone services. The framework relates to the number of faults occurring in Telstra's network, and is focused on customers experiencing ongoing problems with service reliability. The NRF was first introduced on 11 December 2002 as a licence condition on Telstra, with operational effect from 1 January 2003, in response to Recommendation 11 of the Telecommunications Service Inquiry (Besley Inquiry).

Telstra is the only telecommunications company required to comply with the NRF under its licence conditions.
2. Yes.

3. The Besley Inquiry recommendations only related to Telstra, as the primary universal service provider in Australia, with incumbency in the market and a near ubiquitous network presence.

4. Any adverse effects that Telstra’s compliance with its licence conditions have on competition and industry efficiency are considered minor and would be outweighed by the benefits flowing to customers.
Outcome 3, Output 3.1 






Question: 283

Topic: Customer Service Guarantee
Written Question on Notice 

Senator Conroy asked:

1. Is the Department aware of any exemptions granted to telecommunications companies from the requirements of the Customer Service Guarantee? 

a. Please provide details of these exemptions.

2. On what basis have these exemptions been granted?

3. Are there an established and consistent set of principles upon which exemptions under the Customer Service Guarantee are provided?

4. What impact do these exemptions have on the customers of the telecommunications companies who have been exempted from the requirements?

5. Is the government concerned that the number of exemptions granted from the requirements of the Customer Service Guarantee may suggest that the regime is too onerous? 

6. Is the government concerned that the granting of these exemptions to selected telecommunications companies could distort the competitive process?
7. Why are exemptions under the Customer Service Guarantee not made public?
Answer: 

1. The Department is aware that on 20 December 2004 the Australian Communications and Media Authority (ACMA) granted Neighbourhood Cable a temporary exemption under s27A of the Telecommunications (Customer Service Guarantee) Standard 2000 (No.2) (the CSG Standard). Neighbourhood Cable was given an exemption from compliance with customer service guarantee (CSG) performance standards for the following geographic areas for a period of two years from the date of commencement of the exemption:

	Description of geographic area                                                          
	Associated Postcodes            

	Mildura and the areas of New South Wales adjacent to Mildura
	3496, 3498, 3500, 3501, 3502,
3505, 2648, 2717, 2738, 2739

	Ballarat
	3350, 3352, 3353, 3354, 3355,
3356, 3357

	Geelong

	3212, 3214, 3215, 3216, 3217,
3218, 3219, 3220, 3221


Neighbourhood Cable is the only organisation that has been granted an exemption under s27A of the CSG Standard. ACMA is not currently considering any applications for exemption. 

2. The CSG Standard requires ACMA to grant an exemption only if it is satisfied that: 


· the Carriage Service Provider (CSP) is not a primary universal service provider;

· the CSP has a small share in the market for CSG services in the geographic area for which the exemption is sought; and

· the proposed exemption is likely to result in a net benefit to end-users in the geographic area for which the exemption is sought.

3. The criteria used by ACMA in determining whether or not to grant a temporary exemption from the requirements of the CSG are outlined under clause 27A of the CSG Standard.

Subclauses 27A(3) and 27A(4) provide:

(3) ACMA may only grant a temporary exemption to a carriage service provider that applies under this section if it is satisfied that:
(a) the provider is not a primary universal service provider; and
(b) the provider has a small share in the market for CSG services in the geographic area for which the exemption is sought; and
(c) the proposed exemption is likely to result in a net benefit to end-users in the geographic area for which the exemption is sought.

(4) In deciding whether the proposed exemption is likely to result in a net benefit to end-users in the geographic area for which the exemption is sought, ACMA must consider the following matters:
(a) the extent to which the proposed exemption would lower the cost of entering or competing in the market for CSG services in the geographic area;
(b) the extent to which the proposed exemption would be likely to promote sustainable competition for CSG services nationally and in the geographic area;
(c) the extent to which the proposed exemption would be likely to result in service improvements for end-users, including lower prices, increased quality of service and increased choice of service;
(d) the number of CSG services affected, or likely to be affected, by the proposed exemption;
(e) the proportion of the market for CSG services in that area likely to be affected by the proposed exemption;
(f) the proportion of the market for CSG services in Australia generally likely to be affected by the proposed exemption;
(g) the proposed exemption period; and
(h) any other matters that ACMA thinks relevant.

4. Customers of CSPs who have been exempted from CSG requirements are not protected by the CSG for the period of the exemption. However, the temporary exemption provisions under s27A of the CSG Standard require any CSP who has been granted an exemption to notify all customers of the exemption before it enters into a contract with the customer. It is also required to provide information to the customer that details how the customer can obtain more information on the temporary exemption. Thus, customers of CSPs with temporary exemptions would be aware when they sign up for their service that their CSP is temporarily exempt from complying with CSG requirements.

5. No. As stated in response to Q1, only one exemption has been granted.

6. No. As noted in Q2, such exemptions are only granted to CSPs with a small market share for a limited duration.


7. Exemptions are made public as a matter of course. 
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Question: 284

Topic: Regulatory Impact
Written Question on Notice 

Senator Conroy asked:

Given the significant regulatory discretion given to the ACCC to deal with telecommunications issues under the Trade Practices Act, has the Department considered requiring the Commission to produce a Regulatory Impact Statement for enduring regulatory interventions such as the imposition of record keeping rules and mandatory information requests?
Answer: 

The requirements for agencies to produce a Regulatory Impact Statement (RIS) are set out in the Best Practice Regulation Handbook (Draft – November 2006) issued by the Office of Best Practice Regulation (OBPR) (previously the Office of Regulation Review). These requirements are administered by the OBPR which is part of the Productivity Commission and is under the Treasury portfolio.
The ACCC has advised that it prepares RISs in accordance with the OBPR’s requirements. Consistent with these requirements, the ACCC generally prepares RISs for record keeping rules, but not in relation to mandatory information requests under section 155 of the Trade Practices Act 1974.

The ACCC has further advised that it is currently considering the new Framework for Best Practice Regulation and how it might impact on its approach to the preparation of RISs, given the differences between the new framework and its predecessor.
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