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Question: 262

Topic: Cost of ABC and SBS Analogue Transmission
Written Question on Notice

Senator Conroy asked:

In answer to question on notice No 110 from additional estimates the ABC stated that in 2005/06 the ABC is budgeting to spend $80.2 million on analogue transmission costs.

In answer to question no. 203 SBS stated that it spends just over $23 million on analogue transmission costs.

In a speech on March 14 2006, the Minister stated that:

“The Government already spends around $75 million annually contributing to the simulcasting costs of the national broadcasters and supporting the digital rollout for commercial operators in regional Australia.”

Can the department reconcile these figures?

Answer: 

In 2005-06 the ABC spent $80.2 million on analogue transmission and distribution costs. 
Of this amount approximately $25 million was for analogue TV, the balance was for radio.

As noted in the question referred to, SBS spent $23 million on analogue transmission and distribution in 2005-06. The vast majority of this funding was for TV. SBS’s costs for radio transmission and distribution are small.

The figure of “around $75 million” from the 14 March 2006 speech is the sum of the two amounts for analogue TV, above, and the amount the Government pays for the Regional Equalisation Program (REP) which assists commercial broadcasters with the rollout of digital services in regional areas.
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Question: 263

Topic: Digital Radio
Hansard Page: Written Question on Notice 

Senator Conroy asked:

1. Does the Government plan to for close down high powered AM transmitters in capital cities when the programs have been duplicated on digital radio?
2. Does the Government have any plans to use high powered transmitters to test DRM stereo digital radio in WA regional areas?

Answer: 

1.
The Government does not plan to shut off analogue radio transmitters. 

2.
Digital Radio Mondiale or DRM is one technology that may have particular application for regional areas, including those of Western Australia. A number of trials of DRM have already commenced in Australia with the approval of the Australian Communications and Media Authority (ACMA). It would be open to any interested party to approach ACMA to seek approval to conduct a trial in regional Western Australia.
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Question: 264
Topic: New digital services on Channel A
Hansard Page: Written Question on Notice

Senator Conroy asked:

1.
Does the Government intend to require the acquirer of the Channel A license to carry community TV? 

2.
The recently passed legislation allows ACMA to set preconditions for participation in the allocation of channel A and the Minister may direct ACMA in this regard. 
Can the Department explain what sorts of preconditions are envisaged?

When will these preconditions be made public?

3.
The legislation states that the channel B licensee must commence operations within 18 months. In relation to channel A, ACMA and the Minister can specify the roll out obligations as a licence condition.

What roll out obligations are envisaged for Channel A?

Can the Department explain why a different approach is being pursued in relation to roll out of channel A and channel B?

4.
I just want to clarify the programming options for the channel B licence. The only in-home services that could be provided are data casting services is that correct? Or is it broader than that?

Answer: 

1.
The Government has not introduced a requirement for community TV to be carried on Channel A. 

2.
The Minister announced on 12 September 2006 that there will be participation criteria for bidders for Channel A relating to the financial capacity and willingness of an applicant to roll out and maintain national services. These pre-conditions will be made public in advance of the allocation of the Channel A datacasting transmitter licence. 

3.
See answer to question 2 in regard to Channel A pre-conditions.

Given the wider possible range of uses for Channel B, the Government considered that it was not appropriate to impose the same types of obligations as those imposed on Channel A. A more flexible approach will provide the market with a greater range of options for providing services.

4.
Channel B datacasting transmitter licences may be used to provide datacasting services, community broadcasting, subscription broadcasting and free-to-air and subscription narrowcasting, but not commercial broadcasting services(unless they are retransmissions of existing services to other than domestic receivers), nor subscription television services capable of being received by domestic digital television receivers. 

The in-home services that may be provided on Channel B include datacasting services, free-to-air narrowcasting services and subscription narrowcasting services. It is also possible for community television to be provided on Channel B.

Outcome 3, Output  3.2






Question: 265
Topic: Analogue television broadcasting spectrum at switchover
Hansard Page: Written Question on Notice

Senator Conroy asked:

1.
Is it Government policy that the spectrum used for analogue broadcasting will be returned to the Commonwealth at switch off?

Does this happen automatically?

Answer: 

It is a long standing policy of the Government that spectrum used for analogue television broadcasting services be returned to the Commonwealth when analogue transmissions cease at the end of the simulcast period. This policy objective is reflected in Schedule 4 to the Broadcasting Services Act 1992 (BSA). Schedule 4 and the Commercial and National Television Conversion Schemes made under Schedule 4 make provision for the surrender of transmitter licences (and thus spectrum) at the end of the simulcast period.
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Question: 266

Topic: DCITA – Local content review
Hansard Page: Written Question on Notice 

Senator Conroy asked:

I understand the 4.5 hour requirement will be subject to review by ACMA. What criteria will ACMA take into account in determining whether 4.5 hours is appropriate?

Answer: 

The requirements of the review are outlined in clause 5 of the Broadcasting Services (Local Content on Regional Commercial Radio) Direction (No. 1) 2006, which was gazetted on 2 November 2006.
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Question: 267

Topic: DCITA – Antisiphoning
Hansard Page: Written Question on Notice 

Senator Conroy asked:

The Minister has announced the Government’s intention to introduce a use it or lose it scheme from 1 January 2007. Does the Government have any intention of putting the rules governing such a scheme in legislation, regulation or some other instrument?
Answer: 

The Government does not have any intention to legislate the ‘use it or lose it’ scheme at this time.
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Question:  268

Topic: Protecting (Australian) Families Online
Hansard Page: Written Question on Notice

Senator Conroy asked:

1. I would like to ask about the Protecting (Australian) Families Online initiative announced by the Government in June. $93.3 million was promised for a national filter scheme over three years. How much money has been allocated to the scheme in each year i.e. 2006‑07, 2007-08, and 2008-09?

2. What assumptions has the Government made about the take–up of the free filters?  How many does the Government expect to be taken up in 2006/07, 2007/08 and 2008/09?

3. How much money has been allocated for the advertising (of) this initiative?  

4. Over what timeframe will the advertising money be spent?

5. Is any legislation required to give effect (to) the Protecting (Australian) Families Online announcement?  If so what is the nature of the legislation?  The Government announced in June that it will conduct another trial of ISP filtering technology in Tasmania. Has this trial commenced yet?

6. ACMA will also be required to provide an annual report on international trends in ISP level filtering. When is the first report expected?

7. I understand that the Department paid Ovum Limited more than $200,000 to prepare a report. Could you outline the nature of the work done by Ovum?

8. Will this report be publicly released?

Answer: 

1. The National Filter Scheme has been allocated $93.3 million over three financial years,  $23.425 million in  2006-07,  $31.603 million in 2007-08, and $38.231 million in 2008‑09.
2. The consumer information campaign and provision of content filters at no cost to the consumer should see an increase in the take-up of content filters. The expectation is that there will be an initial peak in demand at the launch of the National Filter Scheme portal. 

3. $18.293 million has been allocated to the consumer information campaign. 

4. The bulk of the consumer information campaign will run over the first two years of the National Filter Scheme.
5. It is anticipate that no legislation is required to effect this initiative other than the normal budgetary legislation.
The ISP trial in Tasmania is scheduled to commence by June 2007.

6. ACMA will be required to provide annual reports on international trends in filtering technology by the end of the relevant calendar years, the first by the end of 2007.

7. Ovum was contracted in November 2002 to undertake the technical analysis for the Review of the Operation of Schedule 5 to the Broadcasting Services Act 1992, reporting on Internet content filtering technologies and live streamed content. The total payment for this activity was $44,000 including GST, with the final payment being made in April 2003.
8. Ovum’s technical analysis on Internet content filtering technologies and live streamed content is available on the Department’s website as part of the full report on the Review of the Operation of Schedule 5 to the Broadcasting Services Act 1992. 
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Question: 269

Topic: Channel B access regime
Hansard Page: Written Question on Notice

Senator Conroy asked:

1.
Will the current exemption of broadcasting infrastructure from Part XIC of the TPA (which is due to expire at the end of this year) be extended – or will the Channel B owner be required to adhere to both a Part XIC access regime and the diversity of content access regime?

2.
What sort of discretion will the ACCC have in considering ‘diversity of content’ undertakings?   

a. Will the ACCC be required to tick off as a matter of course any undertaking that is in line with the guidelines?

b. Or can it take into account the market position of each individual company that lodges an undertaking?

3.
What, if any, jurisdiction or experience does the ACCC have to judge ‘diversity of content’?

4.
Can the ACCC’s decisions on ‘diversity of content’ undertakings be appealed?

5.
How long will the ACCC have to consider ‘diversity of content’ undertakings?

6.
When does the Minister believe that Channel B can now be auctioned given the introduction of these pre-bid guideline-making and undertaking processes?    

7.
Can the Minister guarantee that the ‘diversity of content’ access regime will not prevent the owner of Channel B from having exclusive content?

8.
Can the Minister give any indication as to how many individual channels (or what percentage of the channels) that she considers that the purchaser of Channel B should be able to use for their own content without have to provide access to others?    

a. For example, could you even guarantee that a purchaser would have exclusive access to say 4 out of 15 channels?

9.
Will the ACCC be required to keep any pre-bid ‘diversity of content’ undertakings secret including the fact that a company has lodged an undertaking – given that this information will be so sensitive in a pre-bid environment?

10.
Will the ‘diversity of content’ undertakings require access providers to set out the price and non-price terms and conditions of access to the ACCC before bidding for the spectrum?   

a. How can they do this when they will not know how much they need to pay for the spectrum?

11.
Has the Government got any advice on the financial impact of the ‘diversity of content’ access regime on the likely revenue they will receive from the Channel B auction?

Answer: 

1.
The Telecommunications (Carrier Licence Exemption) Determination No. 1 of 2001 (the Determination) was issued in June 2001 to exempt providers of certain datacasting services from the requirement to obtain a carrier licence. The Determination was extended until digital switchover. (http://www.comlaw.gov.au/ComLaw/Legislation/LegislativeInstrumentCompilation1.nsf/0/864B4059DA754321CA25725D000DC828/$file/TelecomCarrrLicExempNo12001.pdf)

2.
New Division 4A of Part 3.3 of the Radiocommunications Act 1992 (RA) establishes a regime for access to channel B datacasting transmitter licences. Any person wishing to bid for a channel B datacasting transmitter licence must have given the Australian Competition and Consumer Commission (ACCC) an undertaking which the ACCC has accepted in relation to access to services that enable or facilitate the transmission of content services under that licence in order to be eligible to bid for that licence. 

The ACCC may determine, by legislative instrument, criteria that it must apply in deciding whether to accept or reject an access undertaking or a variation of an access undertaking. Any decision by the ACCC to accept or reject an undertaking will be governed by any criteria made by the ACCC by such a legislative instrument. 

2a.
See answer to 2.

2b.
See answer to 2.
3.
As the competition regulator, the ACCC administers the telecommunications access regime in Part XIC of the Trade Practices Act 1974 and has previously considered undertakings in relation to analogue and digital pay TV services. 
4.
The ACCC may determine the criteria it must apply and the practice and procedures it must follow in deciding whether or not to accept or reject an access undertaking about channel B datacasting transmitter licences or a variation of such an undertaking in the form of a legislative instrument. These are disallowable instruments.

An ACCC decision about an access undertaking from a bidder for a channel B datacasting transmitter licence must be in accordance with those criteria and is subject to normal Federal Court judicial review. 

5.
New Division 4A of Part 3.3 of the RA provides that the ACCC may make, by legislative instrument, Procedural Rules about the practice and procedure it must follow when performing functions or exercising powers in relation to access to channel B datacasting transmitter licences. 

6.
The processes leading to allocation are well under way and allocation of Channel B licences will be undertaken as soon as practicable.
7.
New Division 4A of Part 3.3 of the RA provides that a person will be eligible to apply for a channel B datacasting transmitter licence only if they have given the ACCC an undertaking in relation to access to services that enable or facilitate the transmission of content services under that licence and the ACCC has accepted that undertaking. 
An access undertaking will establish the basis for a person to access services that enable or facilitate the transmission of content services under a channel B datacasting transmitter licence. It is an undertaking that any holder of the channel B datacasting transmitter licence and any person authorised to operate that licence will comply with the access obligations provided for in the undertaking. This access must be provided either on terms and conditions which are agreed or, if there is no agreement, as provided for by the access undertaking. 
These arrangements do not prevent an applicant submitting an access undertaking to the ACCC that relates, at least in part, to exclusive content. Whether such an access undertaking is accepted or rejected by the ACCC will be a matter for the ACCC.

8.
See answer to question 7.

9.
New Division 4A of Part 3.3 of the RA provides that the ACCC may make Procedural Rules about the practice and procedure it must follow when performing functions or exercising powers in relation to access to channel B datacasting transmitter licences. Procedural Rules may deal with the confidentiality of information given to the ACCC. 

In addition, if the ACCC requests further information about an access undertaking or variation to an access undertaking, any further information provided is taken to be protected Part XIB or XIC information for the purposes of section 155AB of the Trade Practices Act and must not be disclosed by an ACCC officer to any person except in the performance of their duties or as required by law.
The Procedural Rules may allow for the exchange of information between the ACCC and ACMA.

10.
New Division 4A of Part 3.3 of the RA provides that a person will be eligible to apply for a channel B datacasting transmitter licence only if they have given the ACCC an undertaking in relation to access to services that enable or facilitate the transmission of content services under that licence and the ACCC has accepted that undertaking.
It will be a matter for the ACCC whether a particular type of undertaking is acceptable. The ACCC may determine, by legislative instrument, criteria that it must apply in deciding whether to accept or reject an access undertaking or a variation of an access undertaking. 
11. No. 
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Question: 290

Topic: 
Written Question on Notice

Senator Webber asked:

1. Does the Minister share the view of the author of the executive summary into the NSW police report on the Cronulla riot, that media conduct contributed to the Cronulla riot?
2. Does the Minister accept that Alan Jones was prominent in calling for the public demonstration that became known as the Cronulla riot?
3. Does the Minister endorse Alan Jones' reported comment that "this Sunday every Aussie in the Shire get down to North Cronulla to support the Leb and wog bashing day"?

Answer:
1. The Minister is aware of the New South Wales Police Report on the Cronulla riots (Strike Force Neil), including the Report’s statement that “the Cronulla riots highlight the caution the media must display when engaging in public debate on issues that may lead to civil unrest.”
Broadcasting services in Australia are regulated under the Broadcasting Services Act 1992 (BSA). The BSA aims to encourage providers of broadcasting services to respect community standards in the provision of program material. It achieves this through the development of industry codes of practice that are registered with the Australian Communications and Media Authority (ACMA). 
ACMA only registers industry codes of practice if it is satisfied that they provide appropriate community safeguards, are endorsed by the majority of broadcasters in the relevant sector and that members of the public have had an adequate opportunity to comment on them. 
All codes of practice contain provisions that prohibit the broadcast of material that is likely to encourage violence or hatred. In relation to radio, the Commercial Radio Industry Codes of Practice and Guidelines states:

1.3 A licensee must not broadcast a program which:

(a) is likely to incite, encourage or present for its own sake violence or brutality; …

(e) is likely to incite or perpetuate hatred against or vilify any person or group on the basis of age, ethnicity, nationality, race, gender, sexual preference, religion or mental disability.

For commercial free-to-air television services, the Commercial Television Industry Code of Practice prohibits a licensee from broadcasting a program which is likely, in all the circumstances, to:

1.8.6 
Provoke or perpetuate intense dislike, serious contempt or severe ridicule against a person or group of persons on the grounds of age, colour, gender, national or ethnic origin, disability, race religion or sexual preference. 

Similar provisions are also contained in codes of practice for the Australian Broadcasting Corporation (ABC) and the Special Broadcasting Service (SBS).

ACMA is an independent statutory body established under the BSA to, among other functions, monitor and investigate complaints concerning broadcasting services. ACMA may investigate complaints made against broadcasters, and in the event that an investigation finds a broadcaster to be in breach of a code of practice, has a range of sanctions available.

It is therefore appropriate that queries about the conduct of television and radio broadcasters prior to the Cronulla riots be directed to ACMA which is in a position to investigate specific allegations, and ultimately determine whether there has been a breach of the code of practice.

2. ACMA has advised that it has commenced a formal investigation into coverage of the Cronulla riots on the Breakfast with Alan Jones program broadcast from 

5 – 9 December 2005. It would be inappropriate for the Minister to comment on a matter that is currently subject to ACMA investigation.

3. See response to Question 2.
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Question: 291

Topic: ABC Independence
Written Question on Notice

Senator Webber asked:

Does the Minister accept that the great majority of the public believes the ABC to be independent and unbiased?

Answer: 

The Minister notes the findings of the 2006 Newspoll ABC Appreciation Survey, commissioned by the ABC and reported in the 2005-06 Annual Report, which found that more than 85% of the 1900 people surveyed thought the ABC’s main news and current affairs programs were doing a good job of being balanced and even-handed.
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