Senate Communications, Information Technology & the Arts Legislation Committee
ANSWERS TO ESTIMATES QUESTIONS ON NOTICE

Communications, Information Technology and the Arts

Agency/Department [Please replace with your Agency name or Departmental Title]
Supplementary Budget Estimates Hearings Monday 3 November 2003 [delete as necessary]
Supplementary Budget Estimates Hearings Tuesday 4 November 2003 [delete as necessary]
Senate Standing Committee on the 

Environment, Communications, Information Technology and the Arts 
ANSWERS TO ESTIMATES QUESTIONS ON NOTICE

Communications, Information Technology and the Arts portfolio

Australian Communications and Media Authority
Supplementary Estimates Hearings 30, 31 October 2006

Outcome 2, Output 2.2 






Question: 223

Topic: Media and Society research project
Hansard Page: ECITA 134

Senator Conroy asked:

Was it [research regarding the long term psychological impact of the media on children, families and society] in your budget submission?

Answer: 

The funding for the Media and Society research project was appropriated to the Department of Communications, Information Technology and the Arts (DCITA) in the 2006‑07 Budget (page 31 of the Portfolio Budget Statements 2006-2007 for the Communications Information Technology and the Arts portfolio refers). DCITA will provide the funds to ACMA to undertake the research work.
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Questions: 224 - 226

Topic: Publication of TIO complaints data
Written Questions on Notice 

Senator Conroy asked:

1.
In the past the Australian Communications Authority included extensive data in their annual report about the number of complaints to the TIO during the financial year relating to industry codes for which the TIO had accepted the conferral of powers. This data is not included in ACMA’s 05-06 Annual Report. I’m interested in why this data, that had been provided at least as far back as 2002 is now not being provided by ACMA?

2.
Is ACMA able to provide this information on notice? I am particularly interested in updated data for what was Table 7.2 in the 2004-05 ACA Annual Report titled “TIO complaints – code breach complaints by code, 2002-03 to 2004-05”.

3.
If you could also provide a reason that this information has not been made available in ACMA’s annual report that would also be useful.

Answers: 

1., 3.
During 2006, the Australian Communications and Media Authority (ACMA) reviewed the information that it has historically published in its two major statutory reports, the ACMA Annual Report and the ACMA Communications Report (formerly the Telecommunications Performance Report). The objective of the review was to minimise duplication of reporting. 

One area of overlap identified was in relation to reporting of complaints made to the Telecommunications Industry Ombudsman (TIO) in relation to the Australian Communications Industry Forum (ACIF) industry codes.  

2. Chapter 4 (pages 92 to 103) of the ACMA Communications Report 2005-06 provides information about ACIF telecommunications codes and reports on complaints and breaches recorded by the TIO in relation to ACIF codes. The format of the Communications Report has also allowed for more detailed information about ACIF Code compliance to be provided. Links to ACMA, ACIF and TIO industry code‑related data are provided and two appendices set out detailed data sets relating to ACIF codes, complaints to the TIO and breaches recorded by the TIO. 

An update to the ‘TIO complaints – code breach complaints by code, 2002-03 to 2004-05’ published in the ACA Annual Report 2004-05 is published in the ACMA Communications Report 2005-06 at Figure 4.3: ‘Confirmed ACIF code breaches, 2005-06’ (page 95). More detailed information about confirmed and established code breaches by ACIF code for the period 2002-03 to 2005-06 is published in Appendix 4.4 (pages  262-268). 
The ACMA Communications Review 2005-06 was tabled out of session in the Senate on 20 November 2006 and in both Houses of Parliament, in session, on 28 November 2006. The Report is available from ACMA or online at www.acma.gov.au/CommsReport.
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Question: 227 - 228

Topic: Periodic reports from industry to ACMA

Written Question on Notice 

Senator Conroy asked:

1.
How many periodic reports does the ACMA require from Industry?

a. Please provide details of Reporting Obligations. 

b. How many exemptions from reporting obligations has the Authority granted?

2.
How many of these reports are Telstra specific?

Answer: 

ACMA collects a range of data from the telecommunications industry on a periodic basis to support its own statutory reporting obligations and to monitor industry’s compliance with its regulatory obligations. Industry supplies data pursuant to legislated requirements, under deeds of agreement, or by agreement with ACMA. 

Telecommunications carriers and/or carriage service providers supply seven periodic data reports to ACMA:

· Monitoring performance of carriers and carriage service providers;
· Telecommunications service performance report;
· Consumer economic benefits report;
· Eligible Revenue Returns;
· Disclosures of customer information;
· Underground cabling report; and
· Community consultations on ACIF Deployment of Mobile Phone Network Infrastructure.
Some reports are sought from a sub‑group of carriers and/or carriage service providers that is selected on the basis of their market size or their direct involvement in the report’s subject matter.

In addition to the reports from carriers or carriage service providers across the industry, Telstra provides an additional 14 reports, three of which relate to Deeds of Undertaking. 
The remaining 11 Telstra-specific reporting obligations relate to its legislated functions including the Emergency Call Person and Integrated Public Number Database (IPND) Manager. Other obligations arise from conditions specified in Telstra’s carrier licence, such as the National Reliability Framework obligations, Priority Assistance, and the Internet Assistance Program. 

ACMA has recently reviewed a number of industry reporting obligations resulting in a significant reduction in the reporting obligations placed on the telecommunications industry in general and Telstra in particular. For example, ACM has substantively reduced the amount of information sought for its annual statutory performance report in both 2005-6 and 2006-7. 

ACMA has also identified a number of reporting obligations that are necessary and appropriate in their current form in order to maintain an effective industry monitoring function. For example, industry’s eligible revenue return data that is used to calculate service levies and the carrier licence charge, and the public value arising from reporting on the number of disclosures of personal information outweighs the reporting impost on industry. 

In August 2006, the Minister for Communications, Information Technology and the Arts announced a program to identify and reduce any overlaps in industry data requests, proposals for sharing data and reporting. A joint ACMA and ACCC infrastructure report is currently being prepared for release in mid-2007. 

Consistent with the Government’s response to the Rethinking Regulation: Report of the Taskforce on Reducing Regulatory Burdens on Business, ACMA continues to discuss with industry possible means to ensure that ACMA’s industry monitoring needs are balanced with industry’s need for cost-effective business processes. Where industry data continues to be required, ACMA aims to make best use of improved information technology capabilities to deliver efficiencies for industry and ACMA. 

ACMA has not granted exemptions to any reporting obligation, apart from one temporary exemption to the Customer Service Guarantee Standard 2000 (No.2) outlined in ACMA’s answer to Written Questions on Notice: 229‑234.
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Questions: 229 - 234
Topic: Customer Service Guarantee

Written Questions on Notice: 
Senator Conroy asked:

1.
Is the Authority aware of any exemptions granted to telecommunications companies from the requirements of the Customer Service Guarantee? 

a.
If yes, please provide details of these exemptions.

2.
On what basis have these exemptions been granted?

3.
Are there explicit rules or principles upon which exemptions under the Customer Service Guarantee are provided?

a. If yes, what do these rules provide?

4.
What impact do these exemptions have on the customers of the telecommunications companies who have been exempted from the requirement?

5.
Is the Authority concerned that the number of exemptions granted from the requirements of the Customer Service Guarantee may suggest that the regime is too onerous?

6.
Why are exemptions to the requirements of the Customer Service Guarantee not made public?

Answers: 

1.
Yes. As at 27 November 2006, the Australian Communications and Media Authority (ACMA) has granted one temporary exemption from the Customer Service Guarantee Standard 2000 (No.2) (the CSG Standard) to Neighbourhood Cable Pty Ltd for two years from 20 December 2004.

The Authority granted the exemption for the areas of Mildura, Geelong, and Ballarat and the areas of New South Wales adjacent to Mildura as defined in Table 1.

	Table 1

	Description of geographic area 
	  Associated Postcodes 

	  
  Mildura and the areas of New South Wales adjacent to Mildura
	  3496, 3498, 3500, 3501, 3502,
  3505, 2648, 2717, 2738, 2739

	  
  Ballarat
	  3350, 3352, 3353, 3354, 3355,
  3356, 3357

	
  Geelong
	  3212, 3214, 3215, 3216, 3217,
  3218, 3219, 3220, 3221


2.
Neighbourhood Cable was granted an exemption from the CSG Standard in the specified geographic areas as long as its share of the market for CSG services in any of the specified geographic areas did not exceed 10 per cent and as long as it met specified conditions. These conditions were that it:

(a) must not become a primary universal service provider;

(b) must provide a written report to the ACMA describing its customer take-up rate for CSG services in each of the specified geographic areas:

(i) within 12 months from the date of commencement of this Exemption; or 

(ii) within 30 days upon receiving a written request from the ACMA;

(c) if it acquires, is acquired by; or merges with; another provider of CSG services, it must notify the ACMA in writing of any such development within 10 working days of it occurring;

(d) it must comply with subsections 27A(8) and (9) of the CSG Standard.

Subsections 27A(8) and (9) of the CSG Standard provides notification requirements for customers in the geographic area described in the exemption and who are likely to be affected by the exemption.

3.
Yes. Subsections 27A(3) and 27A(4) of the CSG Standard set out the circumstances of which ACMA must satisfy itself, and the matters it must consider, before granting a temporary exemption. ACMA may only grant a temporary exemption if the provider is not a primary universal service provider, has a small market share in the geographic area for which an exemption is sought, and the exemption is likely to lead to a net benefit to end users in the area. Subsection 27A(4) of the CSG Standard identifies matters that ACMA must consider in deciding whether the exemption is likely to lead to a net benefit to end-users in the area. A copy of section 27A of the CSG Standard is provided at Attachment A.

4.
The impact of these exemptions on the customers of the telecommunication company that has been exempted from the requirement in the specified geographic area, is that the service provider is exempt from performance standards for service connections, fault repairs and associated appointments for the period for which the exemption is valid.
5.
No.

6.
Exemptions are made public as a matter of course. 

27A
Temporary exemptions


(1)
A carriage service provider may apply to ACMA for a temporary exemption from compliance with performance standards.


(2)
An application must:


(a)
be in writing; and


(b)
describe the geographic area for which the exemption is sought; and


(c)
state the period for which the exemption is sought; and


(d)
give details of the current number of CSG services the provider supplies in the geographic area for which the exemption is sought; and


(e)
give details of the number of CSG services the provider estimates it will supply in the geographic area for which the exemption is sought at the end of the period for which the exemption is sought; and


(f)
give any additional information requested by ACMA so that it can determine the application.


(3)
ACMA may only grant a temporary exemption to a carriage service provider that applies under this section if it is satisfied that:


(a)
the provider is not a primary universal service provider; and


(b)
the provider has a small share in the market for CSG services in the geographic area for which the exemption is sought; and


(c)
the proposed exemption is likely to result in a net benefit to end‑users in the geographic area for which the exemption is sought.


(4)
In deciding whether the proposed exemption is likely to result in a net benefit to end‑users in the geographic area for which the exemption is sought, ACMA must consider the following matters:


(a)
the extent to which the proposed exemption would lower the cost of entering or competing in the market for CSG services in the geographic area;


(b)
the extent to which the proposed exemption would be likely to promote sustainable competition for CSG services nationally and in the geographic area;


(c)
the extent to which the proposed exemption would be likely to result in service improvements for end‑users, including lower prices, increased quality of service and increased choice of service;


(d)
the number of CSG services affected, or likely to be affected, by the proposed exemption;


(e)
the proportion of the market for CSG services in that area likely to be affected by the proposed exemption;


(f)
the proportion of the market for CSG services in Australia generally likely to be affected by the proposed exemption;


(g)
the proposed exemption period;


(h)
any other matters that ACMA thinks relevant.


(5)
The grant of a temporary exemption:


(a)
must be in writing; and


(b)
must describe the geographic area for which the exemption is granted; and


(c)
must state the period for which the exemption is granted; and


(d)
must not be for more than 5 years; and


(e)
may be subject to conditions, including conditions about when the exemption will end; and


(f)
must be subject to a condition that the provider must comply with subsection (8).


(6)
For paragraph (5) (c), the period for which the exemption is granted may differ from the period specified in the application.


(7)
A temporary exemption:


(a)
takes effect from the date that it is granted or a date specified in the grant, whichever is the later; and


(b)
does not affect any right, obligation or liability that arose before the exemption took effect.


(8)
A carriage service provider that has been granted a temporary exemption must notify those customers to whom it supplies a CSG service within the geographic area described in the exemption (including prospective customers), and who are likely to be affected by the exemption, of the following matters:


(a)
that the provider has been granted a temporary exemption from the performance standards by ACMA;


(b)
a summary of the performance standards;


(c)
the protection and rights of a customer that would be foregone if the customer entered into a contract for the supply of a CSG service with the provider;


(d)
the period for which the exemption has been granted;


(e)
the geographic area to which the exemption applies;


(f)
how a customer (including a prospective customer) can get more information about a temporary exemption and its effect on the protection and rights of a customer.

(9)
For subsection (8), the notification must:


(a)
be given to a customer by the provider before the customer enters into a contract with the provider for the supply of a CSG service; and


(b)
be included in the contract for supply of a CSG service; and


(c)
be made available on the Internet; and


(d)
be made available to any person on request.


(10)
ACMA may, on application by or on behalf of a carriage service provider, renew a temporary exemption for a further period of up to 5 years.


(11)
This section applies to an application to renew a temporary exemption in the same way that it applies to an application for a temporary exemption.
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Question: 235

Topic: Cobar Television
Written Question on Notice

Senator Conroy asked:

Can ACMA update the Committee on its consideration Prime Television's application to remove the Shire of Cobar from Prime’s Southern NSW licence area?
Answer: 

ACMA has yet to formally consider the application received from Prime Television to remove the Shire of Cobar from Prime’s Southern New South Wales licence area. It is proposed the matter will be scheduled for consideration by ACMA at one of its meetings in the first quarter of 2007. 
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Questions: 236 - 239

Topic: Reality Television Review

Written Questions on Notice 

Senator Conroy asked:

1.
Back in July the Minister announced that ACMA would be directed to conduct a review of whether the free to air television code of practice is operating to provide appropriate community safeguards in relation to reality TV programming. Can ACMA update the Committee on the progress of this review? Has it commenced? 

2.
Has there been any community consultation? 
3.
When does ACMA expect to conclude its review? 

4.
What options does ACMA have at its disposal if the review finds that the existing code is not up to scratch?

Answers: 

1.
The Broadcasting Services (Commercial Television Industry Code of Practice) Direction No. 1 of 2006 (Direction) issued pursuant to section 171 of the Broadcasting Services Act 1992 (the Act), directed ACMA to investigate whether the Commercial Television Industry Code of Practice provides appropriate community safeguards with respect to reality television programming in the free-to-air commercial television sector. 

2.
ACMA’s discussion paper on issues related to reality programming was released for public consultation on 8 December 2006 with submissions sought by 1 February 2007. ACMA also undertook a national survey and a series of focus groups in late 2006 and early 2007. 

3.
ACMA provided its final report to the Minister on 30 March 2007.

4.
Concerns about the current codes may be addressed, for example, by amendment or by the making of a formal industry standard. 

Commercial television broadcasters could choose to amend the Commercial Television Industry Code of Practice voluntarily.

In addition, if ACMA finds convincing evidence that the Code has failed, section 125 of the Act empowers it to introduce a program standard for the commercial television section of the broadcasting industry. 
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Questions: 240 - 245

Topic: Hamersley Towers

Written Questions on Notice 

Senator Conroy asked:

1.
I have received extensive correspondence from a group from Western Australia known as the RIGHT; Radio Interference Group – Hamersley Towers. Is ACMA familiar with the concerns of this group?
2.
They claim that up to 150,000 residents are affected by interference at the Hamersley site. They say that: 

· Radio interference is causing a corduroy type of pattern on analogue TV;

· ABC radio can be heard on landline phone conversations; and 

· Electronic equipment like garage doors and security system malfunctions. 
Has ACMA investigated these claims?  Are they valid?

3.
What steps is ACMA taking to address the matter?

4.
I am advised that the Narrowband Area Services Station – Apparatus Licensing Instrument requires a minimum clearance of 400 m to the nearest radio receiver. Can ACMA confirm that at Hamersley the clearance is only 200 m to the fence line?
5.
Will ACMA conduct a survey for interference in Perth’s Northern suburbs centred on the Hamersley transmitter site?

6.
I understand that ACMA is considering the Perth Licence Area Plan on 16th November. Will the ACMA force the ABC to reduce power, so that the field strength measured at the fence line is maximum 1000 milliVolts per metre, as specified in the ACMA’s technical planning guidelines?

Answers:  
1.
Yes. ACMA is aware of the concerns of the Radio Interference Group – Hamersley Towers (RIGHT) and is considering its concerns. 

2.
In relation to the specific issues:
· Radio interference is causing a corduroy type of pattern on analogue TV
ACMA has investigated television interference complaints in the northern suburbs of Perth. These investigations showed that the interference problems were attributable to poor signal reception due to faulty or inadequate antenna systems, or poorly set up TV/video equipment, or faulty boosters.

· ABC radio can be heard on landline phone conversations
Such cases are not uncommon, especially in close proximity to high power transmission sites, such as Hamersley. Telecommunication carriers can provide interference suppressors that can alleviate or rectify EMC problems.
· Electronic equipment like garage doors and security system malfunctions

Again, in the proximity to a high power transmission site, such malfunctions are possible.
· Are they valid?

Yes, in some cases, interference has been detected.
3. ACMA has no regulatory powers over matters that substantially involve land use and town planning. ACMA’s role in this case is implicitly limited to the provision of relevant information and advice to stakeholders, including in ensuring that town planners and transmission site operators are appropriately informed and other potentially affected parties, including consumers, are aware of EMC issues and the higher likelihood of such interference in close proximity to high power transmission sites. 
4.
As there are no licensed NAS services at the Hamersley site, ACMA’s advisory clearance criteria of 400 metre separation for Narrowband Areas Service (NAS) stations does not apply. 
5.
ACMA has no current plans for such a survey.
6.
The Perth Licence Area Plan, varied by ACMA on 16 November 2006, did not vary the technical specifications of the ABC services in Perth. 
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Question:246 - 249

Topic: 2ME and NTC

Written Questions on Notice

Senator CONROY asked:

1.
Can ACMA confirm that it has advised 2ME and NTC that they are not compliant with the Ministerial Direction on non-BSB broadcasting of 2003?

2.
Can ACMA explain why it has taken this view?

3.
Did ACMA check licensees (immediately after the deadline) who claimed they complied by the deadline and went on to build their larger towers after the deadline which gave them over 18 month’s additional time?
4.
Why was the Ministerial Direction ‘so open and broad’?  Why did it not give specific transmitter minimum output power requirements or specific minimum antenna height requirements and other specifics?
Answers:
1.
ACMA has not advised 2ME and NTC that they are not compliant with the Ministerial Direction on non-BSB broadcasting. ACMA has advised licensees of Medium Frequency Narrowband Area Service (MF NAS) stations that in ACMA’s view certain stations cannot be used to provide a commercial broadcast service.

The advised licensees: G'day G'day Radio Holdings Pty Ltd, Heart N Soul Productions Pty Ltd, Hygrade Properties Pty Ltd and Asia Pacific Property Development Pty Ltd are companies that hold these MF NAS licences. Some of these licences are utilised by NTC and 2ME, under arrangements with the above holding companies, to provide their respective services.
2.
ACMA has taken no view with regard to 2ME or NTC however the advised licensees cannot use certain MF NAS licences for commercial broadcasting because they have not fulfilled the requirements of section 5.3 of the Radiocommunications Licence Conditions (Broadcasting Licence) Determination No.1 of 1998 (the LCD). This licence condition provides that MF NAS licences cannot be used for commercial broadcasting unless the commercial broadcasting service commenced before 29 August 2004

3.
MF NAS licensees were asked to provide statutory declarations and supporting information stating that relevant MF NAS licences were used in the commencement of a commercial broadcast service before 29 August 2004. These declarations and supporting information were accepted on face value with no probative inquiries being conducted.

Subsequent investigations by ACMA revealed that certain MF NAS licensees had not commenced before 29 August 2004. The view that ACMA now holds is a result of those investigations.

4.
ACMA has no comment.
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Question: 250

Topic: Public Library Internet Filters
Written Question on Notice 
Senator Fielding asked:

Do all Federal Government-funded libraries have Internet filters installed on their PCs to protect children from pornographic content?  Which libraries do and which do not?  If some libraries do not have filters installed, what is the justification for this?

Answer: 

Public libraries are administered by State, Territory and local government authorities. ACMA does not have information about the use of filters in individual libraries.

The Government’s Protecting Australian Families Online (PAFO) initiative announced by the Minister for Communications, Information Technology and the Arts in June 2006, contains a package of measures directed towards protecting the community from exposure to illegal and offensive internet content. The National Filter Scheme, a key plank of PAFO, includes measures to provide Australian libraries with free filters to create child-friendly zones at computer terminals across Australia. This program is administered by the Department of Communications, Information Technology and the Arts. 
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Questions: 251 - 252

Topic: Mobile Content Safeguards 

Written Questions on Notice 

Senator Fielding asked: 

1.
A recent study by the University of Western Sydney shows the average age for a child to first own a mobile phone is nine. You would be aware that 3G phones can now access the internet, transmit and receive video and photos and so on. What is the Government doing to ensure that children are protected from violent and pornographic content?
2.
I understand the Government has put interim restrictions on mobile phone networks so that R-rated material is not available to people under the age of 18. I also understand it is up to the mobile phone networks to determine how they will verify the age of people accessing these services. How do the networks verify ages and prevent children accessing this content? Could I please have a copy of the detail of how those safeguards work?

Answer: 

Commercial mobile phone content

Commercial content provided over mobile phones, whether via premium rate SMS services or mobile portals, is subject to access control requirements under ACMA’s mobile premium services determination and the Internet Industry Association code of practice. The determination and the code of practice oblige mobile carriage service providers and content service providers to implement the following controls in order to restrict children’s ability to access violent and pornographic content on mobile phones: 

· assess whether content is X18+ or RC and, if so, prevent its supply to mobile phone customers; and

· assess whether content is MA15+ or R18+ and, if so, apply the following age-based restrictions to access to the content:

· for all services, allow the content to be accessed only after customers have requested access to age-restricted content and provided the mobile carriage service provider with evidence that they are the account holder and are 18 years of age or over; and

· for SMS-based services, allow the content to be accessed only using numbers beginning with 195 or 196.

There are currently two mobile carriers, Telstra and 3, providing access to age-restricted content and one mobile carrier, Vodafone, planning to provide access in the future. Access to this content whether via premium rate SMS services or via a mobile portal is regulated under Part 3 of ACMA’s Telecommunications Service Provider (Mobile Premium Services) Determination 2005 (No. 1), which requires a person seeking access to the content to submit a request for access, and to provide reasonable evidence to the mobile carriage service provider, demonstrating that he, or she, is the customer and at least 18 years old. Content accessed via premium rate SMS services is only to be made available using numbers beginning with 195 and 196. 

Telstra provides access to age-restricted content via premium rate SMS services, but does not provide access to age-restricted content on its mobile portal. 

ACMA understands that the procedures implemented by Telstra in accordance with the above requirements to control access to age-restricted content comprise the following for prepaid customers:

· customers are required to complete a signed, written application form for access; and

· customers are required to provide proof of identity and age in the form of a driver’s licence, birth certificate, passport or proof of age card.

In the case of post paid customers, Telstra verifies that they are 18 years or over at the time they establish their mobile account. Telstra additionally requires that persons wishing to gain access to age-restricted content provide their post paid account password as evidence of their identity. 

3 provides access to age-restricted content via its mobile portal, but not via premium rate SMS services..
ACMA understands that the procedures implemented by 3 in accordance with the above requirements to control access to age-restricted content comprise the following:

· customers are required to submit, in person at a 3 shopfront, a signed, written request for access;

· customers are required to provide, in person at a 3 shopfront, proof of their identity and age in the form of a driver’s licence, birth certificate, passport or proof of age card;

· customers who make such a request and whose identity and age is verified are issued with a password; and

· customers are required to enter the password on each occasion that they access the content on their mobile phone.
Internet content

Both Schedule 5 of the Broadcasting Services Act 1992 and the Internet Industry Association code of practice include requirements which apply to the public internet accessed via mobile phones. These provisions include ‘take-down notices’ that require Internet Content Hosts to remove content that is likely to be classified RC or X 18+, or content that is likely to be classified R 18+ and is not subject to an appropriate access-control system. Complementing these powers are requirements on the Internet industry to inform parents about how to manage children’s access to internet content. The latter may include advising a customer purchasing a mobile phone that allows access to the open internet that content filters are not available for that phone, and offering the option of blocking all access to the internet from mobile phones.
ACMA notes that the Communications Legislation Amendment (Content Services) Bill 2007 has recently been introduced into Parliament. The Bill would replace Schedule 5 of the Broadcasting Services Act 1992 with new provisions that, while retaining the capability for take-down notices to be issued to Internet Content Hosts, would extend these arrangements to content likely to be classified MA 15+ that is not subject to an appropriate access-control system. This would mean that all content to which a classification with a legal access restriction may apply would potentially be subject to ‘take-down’ arrangements.
ACMA has also commenced an information program targeting parents to promote awareness of matters to consider when purchasing a mobile phone for a child, including access to internet content. Choice and the Melbourne’s Child…Sydney’s Child series of publications have published articles including this advice, and a guide published on ACMA’s website, Buying A Mobile Phone? A Checklist For Parents, suggests questions for parents to ask their mobile provider about controlling access to commercial and internet content from their child’s mobile phone.
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Question: 253

Topic: Mobile Content Safeguards 
Written Question on Notice 

Senator Fielding asked:
How will this change with the Government’s recent promise of legislation to extend content safeguards?
Answer: 

As this legislation has not yet been introduced into Parliament, this question would be more appropriately directed to the Department of Communications, Information Technology and the Arts.
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Question: 254

Topic: Mobile Content Safeguards 

Written Question on Notice 

Senator Fielding asked:

Many parents would be buying their children a phone to increase their safety, but they may not think of all the associated downsides for children in owning a phone. What are you doing to ensure parents are aware of some of the risks of mobile phone ownership, like excessive debt, SMS bullying or access to internet pornography?

Answer: 

Commercial content provided over mobile phones, such as via premium SMS services and mobile portals, is required to be subject to an appropriate access-control system if it is likely to be classified MA 15+ or R 18+, and content that is likely to be classified higher may not be supplied under any circumstances.

For Internet content accessed on a mobile phone, Schedule 5 of the Broadcasting Services Act 1992 provides for ACMA to order Internet content hosts to ‘take down’ content that is likely to be refused classification, classified X 18+, or classified R 18+ and not subject to an appropriate access-control system. ACMA notes that the Communications Legislation Amendment (Content Services) Bill 2007 has recently been introduced into Parliament. The Bill would replace Schedule 5 with new provisions that would extend these ‘take down’ arrangements to content likely to be classified MA 15+ that is not subject to an appropriate access-control system. 
These regulatory measures aimed at minimising risks associated with children’s use of mobile phone are supported by educational initiatives to assist parents in being aware of such risks.

ACMA is conducting an information program targeting parents to promote awareness of matters to consider when purchasing a mobile phone for a child, among which is (disabling) access to the open internet. This program has so far led to articles on this theme being published in Choice (see www.choice.com.au/viewarticle.aspx?id=105205) and the Melbourne’s Child…Sydney’s Child series of publications. 

In addition, ACMA has developed a guide, Buying A Mobile Phone? A Checklist For Parents (http://toolkit.acma.gov.au/mobile/acma_child_safety_checklist_3.pdf). Written in collaboration with the children’s internet charity, Childnet International, the guide provides parents with a checklist of important questions to ask their mobile provider about the availability of support tools to minimise risks associated with their child’s use of a mobile phone.

The guide includes information about the following:

· general safety;

· costs and charges;

· Internet access;

· access to content not suitable for children;

· unsolicited emails and text messages; and

· nuisance/malicious calls.
The Australian Mobile Telecommunications Association has established a specialised website, known as ‘Str8tlk’ (www.str8tlk.amta.org.au), that provides information to children, parents and teachers about managing the costs of mobile phone use, dealing with bullying via mobile phones, and keeping safe in mobile chat rooms. The content of the site was developed with assistance from the New South Wales Commission for Children and Young People and the Australian Psychological Society. Details of the new website and its content have been sent to all Australian schools, to education authorities and to parents’ and citizens’ associations.

Several mobile phone companies also provide information about how parents can manage risks of their children incurring excessive charges, accessing inappropriate content or putting themselves in danger (e.g. 3 – www.three.com.au/personal_accessing_internet_on3.html). 
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Question: 255

Topic: Provision of Internet Safety to parents

Written Question on Notice

Senator Fielding asked:

Have you done any research on how many parents the Government reaches with information on Internet safety? Please provide a copy of any research.
Answer: 
The kidsonline@home research (http://www.aba.gov.au/newspubs/documents/kidsonline.pdf) conducted by the Australian Broadcasting Authority and NetAlert and published in April 2005 found that more than three quarters (79 per cent) of parents surveyed recalled receiving information on how their children can safely use the Internet. 
ACMA’s internet safety awareness activities include the online internet safety activity Cybersmart Detectives, distribution of a series of six brochures setting out safety tips for parents and children, and the Cybersmart Kids web site (www.cybersmartkids.com.au). To date more than 500 children across all States and Territories have participated in Cybersmart Detectives, in excess of 1,000,000 brochures have been distributed through libraries and schools, and the Cybersmart Kids site is averaging about 60,000 hits per month. 
Outcome 2, Output 2.2






Question: 256
Topic: Research into internet addiction

Written Question on Notice

Senator Fielding asked:

Dr Michael Carr-Gregg has spoken about the problem of children having an Internet addiction involving things like online games. Has the Government done research on this issue?  If so, please provide a copy. What is the Government doing to address this problem?

Answer: 

Addiction to online games is not an area that ACMA deals with directly under Schedule 5 of the Broadcasting Services Act 1992, nor is it a matter about which ACMA has received complaints. 
However, this matter may emerge as an issue for parents, or in the academic literature, in the course of ACMA’s current Media and Society project, which is scheduled for release in July 2007.

Outcome 3








Question: 257

Topic: Agency Annual Reports – Australian Communications and Media Authority 
Written Question on Notice

Senator Ludwig asked:

With regard to agencies (and the department itself) that fall inside the department’s portfolio, could the department indicate

1. What date the agency’s 2005-06 Annual Report was tabled before parliament?

2. If the annual report was not tabled by 31 October 2006, could the department indicate:

a. When the report was tabled, or if it remains untabled what date the report is expected to be tabled by. 

b. Whether the agency’s own legislation provides an alternative timeframe for its annual report. If so, could the department provide:

i. A description and reference to the relevant provision and legislation.

ii. An explanation of why the agency cannot meet the general timeframe set out in the Department of Prime Minister and Cabinet’s Requirements for Annual Reports, and so requires an alternative timeframe?

c. Whether the agency was granted an extension under section subsections 34C(4) - (7) of the Acts Interpretation Act 1901?    

d. Where the agency’s legislation doesn’t provide for an alternative timeframe (as per question b) nor was the agency granted an extension (as per question c) could the department provide:

i. Explanation for why the Annual Report was tabled outside the timeframe set by DPM&C despite there being no provision alternative timeframe set out in the agency's legislation nor there being any formal extension granted. 
ii. Details of any other arrangement in place for the tabling the agency's Annual Report.
Answer: 


1
The Australian Communications and Media Authority Annual Report 2005/2006 was tabled in the House of Representatives on Tuesday 17 October 2006.
2a.
N/a.

2b.

N/a.

2c.

N/a.

2d.
i.
N/a.


ii.
N/a.
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