Senate Environment, Communications, Information Technology & the Arts Legislation Committee
ANSWERS TO QUESTIONS ON NOTICE

Environment and Heritage

Budget Supplementary Estimates 2003-2004, (4 November 2003)


Outcome:

1. Environment



Question No: 9

Sub-outcome:



Output:  

1.4 Environmental Assessment and Approvals

Division/Agency:

Approvals and Wildlife

Topic: 

Stuart Oil Shale Development-Meetings with SPP

Hansard Page ECITA:
81-82

Senator Mc Lucas asked:

Has Environment Australia or the Greenhouse Office had any communication or meetings with Southern Pacific Petroleum since your request for additional information on 17 December 2002?

Could you give me the details on notice?  There are quite a few from what you are saying. Could you give me, on notice, in a table, a flavour of the themes of the meetings, the actual dates, what was discussed and what were the outcomes?

Answer/s:

Yes, see below.

	Date/Type 
	Issues  
	Outcome

	4/2/03, email Envtl Co-ordinator SPP to Director Min & Industrial DEH 
	 Expect draft response to questions 17/2/2003, request 2 day workshop
	Replied 4/2/03

	4/2/03, email Director M&I to SPP Envtl coordinator 
	Appreciate draft before meeting
	

	Received 20/2/03 Copy of Comm. in Confidence letter from SPP to Qld EPA sent to DEH for information by Manager Envt SPP
	Dioxins & Stripped Sour Water
	Noted 

	25/02/03, email SPP Envtl Coordinator to DEH enclosing draft letter Comm in Confidence
	Draft response to DEH’s Comments on SPP Stage 2 EIS Addendum, air toxics, criteria pollutants, leachate test results, dioxins, GHGs, GW fauna habitat, health effects of hydrocarbons.
	Noted, circulated in department discussed later. 

	27/02/03, email DEH (A/Director Min & Industrial to SPP Envtl coordinator – 
	Advice no Leachate report received.
	Report to be sent.

	27/02/03, email SPP Comm-in-Confidence
	Leachate report and covering letter attached.
	Report received, circulated in Dept.

	9/4/03, phone discussion SPP 
	Adequacy of information provided to date and further dioxin testing required 
	Satisfaction with treatment of some issues. Dioxins teleconference to be held see below.

	10/04/03, email DEH to SPP
	Organise teleconference on dioxins issue
	

	11/4/03, email SPP Envt’l coordinator to Dir M& I 
	Organising phone link on dioxins issue to be held 17/4/03.
	Phone link took place see below.

	17/04/03,phone link, SPP, Qld EPA EPA, Qld DSD & DEH
	Dioxin, leachate testing presentation. Presentation of new Commercial in Confidence findings. Report will follow.
	Noted await report

	23/04/03, mail from SPP to DEH
	Three copies of Commercial in Confidence report entitled Devts in Dioxin and Furan Management received by DEH
	Report received and circulated in Dept.

	30/04/03 email from SPP to DEH
	Offer of an external consultant to assist with Dioxin review
	Offer not taken up.

	12/0503 SPP email to DEH commercial in confidence
	Request advice on report on Dioxins and furans
	Letter of 16/05/03 from Denis Cook (Qld Dept. State Development) incorporates DEH’s advice.

	28/05/03 letter to Vic Kuss, SPP from G Early, DEH
	Indicates that extra information outlined in Denis Cook’s letter of 16/05/03 forms part of DEH’s information requirements before formal assessment begins
	

	12/06/03 email SPP, Commercial in Confidence 
	Advised shale samples forwarded to lab.
	Noted 

	24/06/03, letter to Vic Kuss SPP, from G Early
	Areas where information awaited dioxins, ghg, health effects of hydrocarbons
	

	1/08/03,facsimile letter from Ralph McIver SPP to Gerard Early DEH, Commercial in Confidence
	Seeking confirmation that three main issues remain- dioxins, ghg and health effects of hydrocarbons.
	Answered in G Early ‘s letter of 25/08/03 see below.

	5/08/03, email SPP to DEH Commercial in Confidence 
	Proposing meeting in mid August. 
	

	12/08/03 email SPP to DEH

Commercial-in-confidence
	Request AGO contact
	Details given

	12/08/03 email DEH to SPP
	AGO contact forwarded
	

	25/08/03, letter G Early DEH
	Confirmation that three issues remain but note that DEH does not necessarily agree with the position of the documentation.
	

	1/09/03 letter from RMcIver Spp to T Kahn DEH Commercial in confidence 
	Re draft of the Stage 2 EIS Addendum on GHG issues
	

	2/09/03, email SPP to DEH 

Commercial in confidence
	Copy of revised GHG section
	

	10& 11/09/03, meetings DSD, DEH, Synnot, SPP Brisbane
	Issues that Dr Synnot needed to clarify with SPP. Industry, Mining Rehabilitation, Groundwater, Mining geochemistry, Envt and World Heritage
	Extra information to be supplied to Dr Synnott.

	14/10/03, meeting, DSD, SPP, DEH Dr Synnot’s team 
	Discussion of air quality, noise, odour and ghg. SPP presentation on void design and associated impacts.
	

	28/10/03, teleconference SPP, DEH, and SPP, Qld EPA 
	Information requirements for consolidated report being prepared for Dr Synnott.
	

	5/11/03, teleconference, SPP, Dr Synnot, DEH, QEPA
	Follow up meeting to clarify Dr Synnott’s information requirements for report- voids, air emissions, groundwater.
	


Outcome:

1. Environment



Question No: 10

Sub-outcome:



Output:  

1.4 Environmental Assessment and Approvals

Division/Agency:

AGO/Approvals and Wildlife

Topic: 

Stuart Oil Shale Development

Hansard Page ECITA:
83

Senator McLucas asked: What was the explanation that SPP provided for the commercial-in-confidence request?

Answer/s:

SPP indicated that they regarded the Addendum as a “no frills” technical working document and were never of the view that it would be made available publicly until after governments had made decisions in relation to the environmental impacts of the project. SPP indicated that they will make the document available when any outstanding data or information requests have been supplied by SPP and final resolution of all issues is reached.

Outcome:

1. Environment



Question No: 11

Sub-outcome:



Output:  

1.4 Environmental Assessment and Approvals

Division/Agency:

AWD

Topic: 

Stuart Oil Shale Development

Hansard Page ECITA:
84

Senator McLucas asked:  

Obtain a copy of the terms of reference, the brief or the technical contract of employment of the consultant. 
A report has not been provided by Dr Synnott to this point, but is there a document that would describe the work to date that you could provide to the committee?

Answer/s:

The consultancy contract with Dr Synnott was signed by the Queensland Government. The Queensland Government has requested that it remain commercial-in-confidence.

No such document exists.

Outcome:

1. Environment



Question No: 12

Sub-outcome:



Output:  

1.4 Environmental Assessment and Approvals

Division/Agency:

Approvals and Wildlife

Topic: 

Stuart Oil Shale Development

Hansard Page ECITA:
84

Senator McLucas asked:

Has SPP’s additional leachate test been supplied to you now? If they have not been supplied what explanation has SPP given for that? If they have been, could the committee be supplied with a copy of those tests?

Answer/s:

Yes.

The additional leachate tests have been supplied on a commercial-in-confidence basis, and are currently being examined. It would be inappropriate to release this information at this stage.

Outcome:

1. Environment



Question No: 13
Sub-outcome:



Output:  

1.2 Biodiversity

Division/Agency:

Approvals and Wildlife Division

Topic: 

Register of Critical Habitat

Hansard Page ECITA:
100
Senator Wong asked:
I think you indicated there have only been three listings on the register thus far, since the commencement of the Act. When were they listed?
Answer:

The critical habitat for the Wandering Albatross (Macquarie Island); the Shy Albatross (Albatross Island, The Mewstone, Pedra Branca) and the Grey-headed Albatross (Macquarie Island) was listed on the Register of Critical Habitat on 01 July 2002.
Outcome:

1. Environment



Question No: 14
Sub-outcome:



Output:  

1.2 Biodiversity

Division/Agency:

Approvals and Wildlife Division

Topic: 

Register of Critical Habitat

Hansard Page ECITA:
101

Senator Wong asked:
Under the Act the Minister has a period of time to consider the issues. Following meetings of the Committee the Department also has to pull together the information to go with the Committee’s recommendations to take to the Minister. That time does vary depending on the complexity of the issue. In the three so far what is the variation?

Answer:

The Committee considered the inclusion of habitat critical for the survival of three albatross species (Wandering, Shy and Grey-headed Albatross) on the Register of Critical Habitat on 17 October 2001. The Minister made a decision to include habitat for these species on the Register on 01 July 2002. As these were the first inclusions on the Register of Critical Habitat, during this time the Department provided advice to the Minister on the establishment of the Register, procedures for inclusion of habitat, and procedures for establishing the Register on the Department's internet site.
Outcome:

1. Environment



Question No: 15

Sub-outcome:



Output:  
1.4 Environmental Assessment and Approvals
Division/Agency:

Approvals and Wildlife Division

Topic: 

Point Nepean (referrals under the EPBC Act)

Hansard Page ECITA:
101

Senator Wong asked:
Have you been asked to assess the coastal Moonah woodland at Point Nepean?

Answer/s:

There have been two referrals under the Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act) in relation to Defence land at Point Nepean. These were:

· the original proposal to sell the land (referred 19 February 2003 and determined not to be a controlled action on 18 March 2003); and 

· a controlled burn on part of the site for land management and removal of unexploded ordnance purposes (referred 16 April 2003 and determined to not be a controlled action provided it was taken in a particular manner on 10 June 2003).

The particular manner for the controlled burn  requires fire and weed management plans to be prepared for the protection of the environment. The plans will be prepared in consultation with the Victorian Department of Sustainability and Environment and Parks Victoria, prior to submission to the Department of the Environment and Heritage.

Outcome:

1. Environment



Question No: 16

Sub-outcome:



Output:  

1.4 Environmental Assessment and Approvals

Division/Agency:

Approvals and Wildlife

Topic: 

Stuart Oil Shale Development

Hansard Page ECITA:
Post hearing on notice

Senator Wong asked:

It was confirmed in the Estimates hearing on 4 November 2003 [ECITA 82} that SPP has provided additional information since Environment Australia’s letter of 17 December 2002 to SPP.

(1) Please could you detail the information provided and advise when it was received?

(2) Has Environment Australia and/or the Australian Greenhouse Office assessed the additional information assessed and does it fully satisfy your request for further information?

(3) If the additional information does not fully satisfy your request, what information does SPP still have to provide?

Answer/s:

(1) See response to Q9.


(2) The information is still being assessed.

(3) See above. 

Outcome:

1. Environment



Question No: 17

Sub-outcome:



Output:  
1.4 Environmental Assessment and Approvals
Division/Agency

Approvals and Wildlife
Topic: 

Stuart Oil Shale Development

Hansard Page ECITA:
Post Hearing on notice.

Senator Wong asked:

Your letter of 17 December 2002 states that SPP’s labelling of the Addendum as commercial-in–confidence runs counter to the philosophy that the EIS process is public. You sought an explanation of why SPP believed it was necessary for the entire Addendum to be labelled commercial-in-confidence.

(1) If you received an explanation from SPP, what was it and were you satisfied with it?

(2) If you were satisfied with it, why?

(3) If you were not satisfied with it, why not?

(4) If you were not satisfied with it, what has been the outcome?

Answer/s:

(1). See the response to Q10. 

(2) The material is still under examination.

(3) & (4) See above.

Outcome:

1. Environment



Question No: 18

Sub-outcome:



Output:  
1.4 Environmental Assessment and Approvals
Division/Agency

Approvals and Wildlife

Topic: 

Stuart Oil Shale Development

Hansard Page ECITA:
Post Hearing on notice.

Senator Wong asked:

It was confirmed in the Estimates hearing on 4 November 2003 [ECITA 83] that Environment Australia is awaiting additional information from SPP.

(5) Was Environment Australia awaiting additional information from SPP on 28 October 2003?

(6) If so, had you informed SPP by 28 October 2003 that additional information was still required?

(7) If so, when did you inform SPP of this?

Please can you provide the Committee with a copy of the communication from Environment Australia informing SPP of this?

Answer/s:

(1) Yes.

(2) Yes.

(3) SPP was informed in a letter of 24 June 2003 and this was later confirmed in a further letter of 25 August 2003

A copy of Gerard Early’s letter of 24 June 2003 is provided (see response to Q5).

Outcome:

1. Environment



Question No: 19

Sub-outcome:



Output:  
1.4 Environmental Assessment and Approvals
Division/Agency

Approvals and Wildlife

Topic: 

Stuart Oil Shale Development

Hansard Page ECITA:
Post Hearing on notice.

Senator Wong asked:

It was confirmed in the Estimates hearing on 4 November 2003 [ECITA 83] that an independent consultant is advising both Environment Australia and the Queensland Government on the Stage 2 assessment process.

(1) Please can you detail the information and any opinions the independent consultant has provided to Environment Australia to date?

(2) Will you provide the Committee with: The advertisement tendering for the independent consultant. If not, why not?

(3) A copy of any material provided to you by the independent consultant to date. If not, why not?

(4) A copy of the independent consultant’s final report when completed. If not, why not?

Answer/s:

(1) See the answer to Q 11. No opinions have been proffered by Dr Synnott.

(2) There was no advertisement as the consultant was chosen on a selective tendering basis. The process was run by the Queensland Government.

(3) The only material provided by the consultant was a draft unfinished document. 

(4) Yes, subject to any restrictions placed on the document when a final report is completed and accepted.

Outcome:

1. Environment



Question No: 20

Sub-outcome:



Output:  
1.4 Environmental Assessment and Approvals
Division/Agency

Approvals and Wildlife

Topic: 

Stuart Oil Shale Development

Hansard Page ECITA:
Post Hearing on notice.

Senator Wong asked:

Please can you provide details of whether each individual request for information in the attachment to your letter of 17 December 2002 has been satisfied or not?

Answer/s:

See the responses to Q16 and Q5. 

Outcome:

1. Environment



Question No: 21

Sub-outcome:



Output:  
1.4 Environmental Assessment and Approvals
Division/Agency

Approvals and Wildlife

Topic: 

Stuart Oil Shale Development

Hansard Page ECITA:
Post Hearing on notice.

Senator Wong asked:

Does the information provided to you by SPP to date verify the conclusion of the Supplementary Report that ”Stage 2 of the Stuart Project can proceed with minimal environmental impact”?

Answer/s:

The Department of the Environment and Heritage is not in a position to make that judgement as the environmental impact assessment of Stage 2 of the Stuart Oil Shale Project has not been finalised.

Outcome:

1. Environment



Question No: 22

Sub-outcome:



Output:  
1.4 Environmental Assessment and Approvals
Division/Agency

Approvals and Wildlife

Topic: 

Stuart Oil Shale Development

Hansard Page ECITA:
Post Hearing on notice.

Senator Wong asked:

Given that the Stuart Project has not been able to achieve several of the key performance standards stated in the Stage 1 EIS, for example no odour or noise outside the project boundary except in exceptional circumstances:

(i) What gives Environment Australia confidence that the projected standards in the Stage 2 EIS can be achieved?

(ii) What mechanisms will be put in place to ensure that if approval were to be given, any standards or conditions applied are met?

Answer/s:
The Commonwealth was not involved in the assessment of Stage 1 of the Stuart Oil Shale project, a demonstration plant, hence it is not in a position to judge whether it has achieved the performance standards set by the Queensland Government.

(i) The Department is not yet in a position to judge the likely achievement of standards in the Stage 2 EIS as the environmental assessment has not yet been finalised.

(ii) At the conclusion of the assessment in accordance with the Environment Protection (Impact of Proposals) Act 1974, the Minister for the Environment and Heritage will provide his advice or suggestions in relation to the environmental impacts of the project to the “Action Minister”. In this case the Minister for Industry and Resources is the Action Minister as the project was referred on the basis of the Commonwealth’s decision to confer Major Project facilitation status to the project. It may be that, should the project require Foreign Investment Board Approval, the advice would also be provided to the Assistant Treasurer. The Action Minister must consider the Environment Minister’s advice or suggestions in relation to any decision to be made in relation to the project.

Outcome:

1. Environment



Question No: 23

Sub-outcome:



Output:  
1.4 Environmental Assessment and Approvals
Division/Agency

Approvals and Wildlife

Topic: 

Stuart Oil Shale Development

Hansard Page ECITA:
Post Hearing on notice.

Senator Wong asked: 

Your letter of 17 December 2002 to SPP says that you have not yet had access to SPP’s additional leachate tests. If these have not been supplied to you what explanation has SPP provided?

Answer/s:.

The additional leachate tests referred to in the letter of 17 December 2002 from Gerard Early of Environment Australia have been provided. 

Outcome:

1. Environment



Question No: 24

Sub-outcome:



Output:  
1.4 Environmental Assessment and Approvals
Division/Agency

Approvals and Wildlife

Topic: 

Stuart Oil Shale Development

Hansard Page ECITA:
Post Hearing on notice.

Senator Wong asked: It is claimed in the Supplementary Report that it may be possible to achieve a ten–fold reduction in dioxin formation during Stage2.

(i) Does the information provided to you by SPP to date verify this assertion?

(ii) Does Environment Australia currently have any concerns about the robustness of this claim? If so, what are they?

Answer/s:
(i)
The information available is under examination.

(ii)
We are awaiting full provision of material in support of this claim.

Outcome:

1. Environment



Question No: 99

Sub-outcome:



Output:  

1.4 Environmental Assessment and Approvals

Division/Agency:

Approvals and Wildlife Division

Topic: 

Christmas Island

Hansard Page ECITA:
Post Hearing On Notice

Senator Wong  asked:
On notice, provide me with any documents and correspondence and any other material that provides information on the natural values of the leases, including floral, faunal and cultural values. …. also, if there was concern, the nature of that concern that may have been expressed.
Answer/s:

Phosphate Resources Ltd proposes to undertake surface mining, transport and off-site processing of phosphate at nine (9) sites on vacant crown land in the eastern section of Christmas Island. It is presumed that the question refers to these areas that may possibly become leases in the future. The natural values, including the fauna and flora present, and cultural values of the areas have not been formally assessed to date. However, a formal assessment process is currently underway.

The proposal was referred to the Minister for the Environment and Heritage for consideration as to whether or not approval was required in terms of the Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act). The Minister for the Environment and Heritage has determined that approval is required and has directed that an environmental impact statement be produced by the proponent for the phosphate mining proposal.

The EIS will include detailed consideration of the natural values of the leases, including floral, faunal and cultural values.

The Department understand that the draft EIS being prepared by Phosphate Resources Ltd is close to completion and may be released for public review in the next few months.

Outcome:

1. Environment



Question No: 100

Sub-outcome:



Output:  

1.4 Environmental Assessment and Approvals Division/Agency:

Approvals and Wildlife Division

Topic: 

Christmas Island

Hansard Page ECITA:
Post Hearing On Notice

Senator Wong  asked:
In particular, provide details of the type, quality, extent and conservation classification of all rainforest within the leases?

Answer/s:

See answer to question 99.

Outcome:

1. Environment



Question No: 101

Sub-outcome:



Output:  

1.4 Environmental Assessment and Approvals

Division/Agency:

Approvals and Wildlife Division

Topic: 

Christmas Island

Hansard Page ECITA:
Post Hearing On Notice

Senator Wong  asked:
Are you aware of the existence of any EPBC listed flora or fauna in the lease areas? What work has been undertaken to assess the environmental significance of the proposed leases? Is the work publicly available? If not, why? Is EA planning to undertake assessments of the lease sites? If so, when?

Answer/s:

See answer to question 99. After consideration of the final Environment Impact Statement prepared by the proponents, an assessment report will be prepared by the Department of the Environment and Heritage. Consideration will be given to the need for expert advice as part of the preparation of the assessment report, although the Department has considerable knowledge of the environment of Christmas Island.

Outcome:

1. Environment



Question No: 102

Sub-outcome:



Output:  

1.4 Environmental Assessment and Approvals

Division/Agency:

Approvals and Wildlife Division

Topic: 

Christmas Island

Hansard Page ECITA:
Post Hearing On Notice

Senator Wong asked:
Are there any estimates of red crab numbers residing in the proposed new leases? Can the Department provide an estimate?

Answer/s:

See answer to question 99. The guidelines for that EIS require that the proponent provide information about the population densities of terrestrial crab species and the presence of crab migration routes that occur in the area of the proposal.

Outcome:

1. Environment



Question No: 104
Sub-outcome:



Output:  

1.4 Environmental Assessment and Approvals
Division/Agency:

Approvals and Wildlife Division

Topic: 

Christmas Island

Hansard Page ECITA:
Post Hearing On Notice

Senator Wong  asked:

What controls presently exist on the clearing of vegetation? Provide details for all vegetation classification types.

Answer/s:

The Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act) and the Environment Protection and Biodiversity Conservation Regulations 2000 contain provisions for the protection of flora on Christmas Island. 
Part 9 of the Environment Protection  and Biodiversity Conservation Regulations 2000 (EPBC Regulations) provides for prohibition and regulation of actions affecting members of native species in Commonwealth areas, which includes the Territory of Christmas Island. The species protected by this provision are specified in Schedule 12 of the EPBC Regulations. This includes all species for which a member of the species is in the Territory of Christmas Island in an area of:

· primary rainforest; or

· marginal rainforest; or

· open forest, scrubby forest, and vine forest; or

· coastal fringe; or

· shore cliffs and spray zone.

Under the EPBC Act, actions that are likely to have a significant impact on a matter of national environmental significance are subject to a rigorous referral, assessment, and approval process. An action includes a project, development, undertaking, activity, or series of activities. The EPBC Act currently identifies six matters of national environmental significance:

World Heritage Properties;

Ramsar wetlands of international significance;

Listed threatened species and ecological communities;

Listed migratory species;

Commonwealth marine area; and

Nuclear actions (including uranium mining).

The Act's assessment and approval provisions also apply to actions that are likely to have a significant impact on the environment of Commonwealth land (even if taken outside Commonwealth land) and actions taken by the Commonwealth that will have a significant impact on the environment anywhere in the world. All of Christmas Island (including private land) is considered Commonwealth land for the purpose of the EPBC Act. In considering whether an action taken on Christmas Island is likely to have a significant impact upon the environment, the environment includes:

(a) ecosystems and their constituent parts, including people and communities;

(b) natural and physical resources; and

(c) the qualities and characteristics of locations, places and areas; and

(d) the social, economic and cultural aspects of a thing mentioned in paragraph (a), (b) or (c).

Actions approved under Part 9 of the EPBC Act are not subject to part 9 of the EPBC regulations.

Under Phosphate Resources Limited’s current mine lease the lessee is not permitted to clear, degrade or damage any primary habitat on Christmas Island.

Outcome:

1. Environment



Question No: 105

Sub-outcome:



Output:  

1.4 Environmental Assessment and Approvals

Division/Agency:

Approvals and Wildlife Division

Topic: 

Christmas Island

Hansard Page ECITA:
Post Hearing On Notice

Senator Wong  asked:

Is the Department aware of the proposed leases having been disturbed in any way? By what process? To what extent? How has vegetation within the leases responded to the disturbance?

Answer/s:

See Answer to Question 99. The Department is aware that some areas within the proposed leases have been previously disturbed as a result of past activities. The guidelines for the preparation of the Environmental Impact Statement require that the proponent provide information (both spatial and descriptive) on the extent of the existing disturbance. 
Outcome:

1. Environment



Question No: 113
Sub-outcome:



Output:  

1.4 Environmental Assessment and Approvals
Division/Agency:

Approvals and Wildlife Division

Topic: 

Christmas Island

Hansard Page ECITA:
Post Hearing On Notice

Senator Wong  asked:

What scrutiny does the Department, or any other Government Department, provide in relation to scrutiny of the company's environmental performance? Provide details.

Answer/s:

The Department of Transport and Regional Services administers the current mine lease between the Commonwealth and Phosphate Resources Limited (PRL).

An Environmental Management Plan (EMP) is an integral part of PRL’s mine lease. The EMP is subject to review and DOTARS has initiated an annual reporting requirement in order to monitor and facilitate continuous improvement.

PRL’s operations are subject to licensing under applied Western Australian Environment Protection Act 1986. This licensing is conducted by DOTARS’ contracted Indian Ocean Territories Environment Officer (EOIOT).

In addition the EOIOT undertakes annual on site audits of PRL’s processing operations.

PRL’s dust suppression programme is also monitored by Western Australian Agencies and EOIOT, as required under applied WA legislation.

In relation to the proposed new mining areas currently undergoing assessment under the Environment Protection and Biodiversity Conservation Act 1999, the need for   scrutiny of environmental performance will be considered during the approvals stage of the process, which has yet to be reached.

