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QUESTION NO. 1

Output: 1.1 and 1.2 Australian Broadcasting Corporation
Senator Bishop (Hansard page 194) asked the following Question-on-Notice:

Whereisthe Government search up to for an dternate provider of Audrdia Televison? Where are
we a on that? ... Can you take on notice who are the applicants, when is the process going to be
concluded, what guiddines the government is going to gpply in making its decison, when will the
decison be made and when will the licence be let? ...Do you have any idea of the planning for when
the service will goto air? ... What isthe cause of the dday in finding an aternate service provider?
... Is[the process] on schedule?

Answer:

It is not appropriate, given the commercia sengtivity of such informetion, to place on the public
record the names of those companies and or organisations that have put forward proposals for an
Audrdian televison service to the Asa-Pacific region.

The evduation criteriafor the proposa are included in the Request for Proposal document. That
document is attached.

The Government is consdering the proposas. 1t has not indicated a schedule for evaluation of the
proposals or considered a schedule for the establishment of a service. 1t will inform gpplicants of the
outcome of the evauation as soon as possble.
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Attachment

REQUESTS FOR PROPOSALS

AUSTRALIAN TELEVISION SERVICE TO THE ASIA PACIFIC

INTRODUCTION

1. The Audraian Government is seeking proposals from individuas, dliances or partnerships
for the establishment of an Audtrdian televison sarvice to the Asa-Pacific region.

2. It is expected that the service would broadly support Augtrdias nationd interestsin the
Asa-Pacific region by:

a.  providing acredible, reliable and independent voice in the region

b. presenting, through its news, information and documentary programs, a "window"
on Austrdiaand Augtrdian perspectives on the world

C.  projecting accurate images and perceptions of Audrdia

d. promoting Augtraias engagement in the Asa-Pacific region by fogtering public
understanding of Audtrdia, its people and its strategic and economic interests

e. rasing avareness in the region of Audtrdias economic and trade capabilities,
including in the education and tourism industries

f. providing consular and other information to Augtrdiansliving in the region,

paticularly intimes of crigs.
REQUIREMENTS

3. Potentia providers are required to submit a proposa, detailing how they would ddliver the
following key dements:

a aprogramming mix which has a strong focus on news and information and which
projects an accurate and broadly representative image of Austrdiaand itsway of
lifeto theregion



Senate Environment, Communications, |nformation Technology & the ArtsL egidation
Committee

ANSWERS TO QUESTIONS ON NOTICE

Department of Communications, I nformation Technology & the Arts

Supplementary Budget Estimates 2000-2001, (23, 24, 30/11/00)

b. atransmissorvdistribution system to deliver this programming to key audiencesin
North and South East Asia, India and the South West Pecific

viadirect ddivery by sadlite (to hotel and other inditutions)
by retransmission through locd pay TV, free-to-air and other "retail” outlets
c.  aneffective promotiona strategy to maximise audiences/digtribution outlets

d. future plansfor the possible ddivery of audiovisud services by broadband/online
linkg/the Internet

PROGRAMMING CONTENT

4.

A successful programming strategy will be asignificant factor in the success of the sarvice,
This RFP does not "prescribe” or seek to describe in detail preconceived programming
expectations. However, in generd, it would be expected that a Sgnificant proportion of the
service should comprise regiondly-focused news, information and documentary
programming (but clearly not to the excluson of lifestyle and entertainment programs).

OVERSIGHT AND MANAGEMENT

5.

The Government recognises that to be successful, the service must have ahigh level of
credibility and that it is not seen as being a"government” voice. Thereisaclear need to
ensure that the service has editoria independence while at the same time ensuring that
Australias broader, longer-term interests are served by presenting accurately Austraiaand
its aspirations in the region.

It is envisaged that contractua arrangements would include a charter setting out broad
programming principles and the scope and purpose of the service. Compliance with this
element of the contract would be subject to regular review. However, suppliers are
encouraged to put forward any dternative ways in which the appropriate bal ance between
editorial independence and the Government's broader objectives could be achieved.

INDUSTRY BRIEFING

7.

Potential service providers must attend an indusiry briefing as a pre-condition for lodging a
proposa. All partiesthat are considering lodging a proposa are requested to register their
interest with Mr Phillip Allars, Director, Specid Projects, Images of Australia Branch,
Public Diplomacy Divison, Department of Foreign Affairs and Trade, R.G Casey Building,
John McEwen Crescent, Barton ACT (Telephone 02 6261 3269, Facsmile 02 6261



Senate Environment, Communications, |nformation Technology & the ArtsL egidation
Committee

ANSWERS TO QUESTIONS ON NOTICE
Department of Communications, I nformation Technology & the Arts
Supplementary Budget Estimates 2000-2001, (23, 24, 30/11/00)

2996, Emall phillip.dlars@dfat.gov.au) so that they can be advised of the details of the
timing and location of the briefing, to be arranged on or about 24 August 2000.

FUNDING

8.

The service should seek to attain commercia support. In addition, in recognition of the
national interest aspects of the broadcagting service, the Government will provide funding
assistance for programming and transmission. The leve of possible funding and other
relevant issues will be discussed at the indudtry briefing.

ASSESSMENT CRITERIA

0.

The overriding criteria for assessng proposas would be the capacity to achieve the broad
objectives outlined in paragraph 2 above. Other specific congderations (each of which
would have equa weighting) would include:

financial and technological capacity to ddiver for the full contract term

capacity to reach target audiences with rlevant, qudity programming

viable business plan, including proposas for sponsorship and advertisng

the ability to leverage Government funding into a potentially commercidly viable service
should be a consderation
likely codt of the service to the Government

identifiable Australian dimension of proposed provider
future online’broadband capabilities
innovetive programming ideas

promotional expertise/track record

CONDITIONS OF REQUEST FOR PROPOSAL

10.

All information, whether written, ord or in any other form, which has or may subsequently
be made available to respondents is provided on the following conditions:

a in deciding to lodge or not to lodge a proposa in response to the request for a
proposa or ininterpreting this Request for Proposal, respondents do not rely on
any representation, whether ora or written, other than as expressed in this request

for Proposdl;
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while the contents of the Request for Proposal are believed to be accurate as at
the date of the document, the statements, opinions, projects, forecasts or other
information in the Request for a Proposal may change;

where information relates to future matters, no steps have been taken to verify that
the information is based on reasonable grounds and the Austrdian Government
makes no warranty, that the statementsin the Request for a Proposal will be
achieved;

this Request for a Proposal is only designed to reflect and summarise information
concerning the Austrdian Government's requirement  and is not a comprehensive
description of it;

neither the delivery of a Proposal nor any agreement made subsequently to this
Request for a Proposal imply that there has been no material change since the
date of this document or since the date as a which any information contained in
this Request for a Proposdl is stated to be applicable;

except as required by law and only to the extent required, the Austrdian
Government will not be liable for any loss, damage, cost or expense arising from
the statements, opinions, projections, forecasts or other representations, actua or
implied, contained in or omitted from this Request for a Proposal; and

respondents should seek their own professiona advice as appropriate.

RESERVATION OF RIGHTSBY THE AUSTRALIAN GOVERNMENT

11.  TheAudrdian Government reserves the right to:

a

b.

vary the terms of the Request for a Proposd;

vary the timing and processes referred to in this Request for a Proposdl;
cease the Request for a Proposal process;

dter the Government's approach during negotiations,

add or remove any respondent;

accept or regject any responses whether or not they are compliant;

obtain darification or additiond information from respondents;
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h. provide additiona information to any or al of the respondents;

I. negotiate or not negotiate with one or more respondents or a non-respondent;

B discontinue negotiations with any respondent;

K. enter into a contract or other binding relationship outside the Request for a
Proposal process; and

l. enter into a contract on terms specified by the Governmen.

The Audrdian Government will not be liable or in any way respongble for any losses,
cogts, expenses, clams or damage resulting from the exercise of any of the Government's
rights referred to above or any failure to inform a potentid respondent of a change relating
to this Request for a Proposa or any other matter arising from the Government exercising
its rights under this provison.

NO CONTRACTUAL OBLIGATION

13.

The issue of this Request for a Proposal or any response to it does not commit, obligate, or
otherwise create alegd relationship between the Government and a respondent in respect
of entering into a contract or the process to be followed in handling proposas submitted in
response to the Request for a Proposal.

UNFAIR COMPETITION

14.

15.

Respondents must ensure that neither they, nor their officers, employees or agents, has
knowledge of the prices submitted by any other respondent prior to submitting its response
to the Request for a Proposal and that the respondent did not disclose its price to any other
respondent or to any other person except to a person assisting it with the preparation of its
response.

Neither the respondent, nor any of its officers, employees or agents, has attempted or will
attempt to influence an officer of the Government in connection with the assessment of
responses to the Request for a Proposal.

CLOSING DATE AND SELECTION PROCESS

16.

Completed RFPs must be forwarded to The Director, Management Adminigtrative Co-
ordination Section, Public Diplomacy Divison, Department of Foreign Affarsand Trade, R
G Casey Building, John McEwen Crescent, Barton ACT (Telephone: 02 6261 3825,
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Facsmile: 02 6261 3959), and must be received by 16 October 2000. After evauating
proposas, the Government will consider whether to proceed with contractua negotiations
for the supply of a service or may seek more specific proposas from some or al potentia
providers. Subject to an acceptable proposa being received, it is envisaged that the
Government would enter into a contract with the successful provider for five years, with an
option for afurther five year extension.
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QUESTION NO. 2

Output: 1.1 and 1.2 Australian Broadcasting Corporation
Senator Bishop (Hansard page 194) asked the following Question-on-Notice:

What would be the cost to government to fund the ABC to provide the service? Have you done
those sums? [Has the ABC asked the Government for funding to provide the service?|

Answer:

The Government conducted a Request for Proposal process to assess the cost and nature of
services which different providers, and aliances of providers might offer. Existing broadcasters and
media organisations, including the ABC and SBS, were welcome to participate in the RFP process,
aswdl asany other individua or body.

The ABC has not put funding proposals to the Government for the operation of an international
televison sarvice.

QUESTION NO. 3

Outpuit: 21

Senator Bishop (Hansard page No. 195/196) asked the following Question-on-Notice:

Who did the Minister consult in making the decision that Internet audio and video streaming should
not be regarded as a broadcagting service? What advice did the Minister rely upon? Was it written
advice?

Answer:

A review to determine whether or not Internet audio and video streaming services should be
regulated as broadcasting services was conducted in July 2000.

The review included consultation with a number of key stakeholders. These included pesk
representative bodies such as the Internet Industry Association (11A), the Audtralian Information
Industries Association (AllA), the Federation of Commercid Televison Stations (FACTS) and the
Service Providers Action Network (SPAN). Members of the Austraian Information Economy
Advisory Council (AIEAC) were also consulted.
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In reaching a decision the Minister took account of advice from the Department, the ABA and
relevant stakeholders, particularly the I1A. The advice was provided both oraly and in writing.
QUESTION NO. 4

Outpuit: 21

Senator Bishop tabled the following Questions-on-Notice:

Isolated Children's Parents Association:

(i) Inrelaion to theloca call zone tender, how has the Government checked that what is being
offered is suitable to and for Extended Zone Customers?

(i) What are the aternatives being offered by carriers, including Telstra?
(iii) Will teleconferencing be possible? (not possible via satellite, but critica for distance learning)
(iv) Has the Department undertaken any consultation with resdents in extended zones?

(v) Have any independent trials been conducted: (or is the government ‘trusting’ what the carriers
and indudry are tdling them?)

(vi) Will the government guarantee that voice services will remain unaffected?

(vii) Will customers be afforded an opportunity to comment on the tenders— will there be any public
consultation — prior to the tender being granted to the new PUSP (primary USP)?

(vil)Why were tenderers not permitted to reved details of what they were offering to customers?
Answer:

(), (iv) In preparing the tender, the Government engaged in extendve consultation with State and
Territory Governments and with community representatives to ensure that the needs of people living
in remote areas were fully taken into account. Thereis aso on-going engagement with community
groups through Minigterid and Departmental representations. For example, the Government has
previoudy responded to smilar queries and concerns of the ICPA both directly and as part of larger
briefings on the tender. In October 2000 the Secretariat to the tender briefed the Australian
Communications Authority’ s Consumer Consultative Forum (which includes representatives
concerned with remote telecommunications issues, in particular the Isolated Children’s Parents
Association, the Consumers Telecommunications Network and the Nationd Farmers Federation)
about service requirements and tender processes.
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(i), (viii) For the reasons set out in response to Q8 above, the Commonwealth cannot disclose
details of tenderers bids at this stage. Asindicated in the response to Q9, tenderers have not been
precluded from informing people of the telecommunications and information technology choices
avalable to them.

(iii), (v), (vi) Tendererswill be required to provide services at operationa standards comparable to
those currently supplied by Telsira. Tenderers will dso be required to demondrate that their systems
can ddiver the service commitments they make, including through the use of technology trids if
required. The Government will be asssted in the evauation of these requirements by technical
advisers.

(vii) It would be inappropriate for customers to comment on the tenders during the eva uation of
bids. Interested parties were provided with an opportunity to comment during the first, Registration
of Interest and Proposed Tender Approach, phase of the tender. The probity rules which have been
established for the tender process, itsdlf, are directed at ensuring that the tenders are evaluated using
the processes and againg the eval uation criteriawhich were notified to tenderers in the Request for
Tender. Theintroduction of aternative procedures, such as the community consultations suggested
by the ICPA, could provide avenues for dternative influences to be brought to bear on the decision-
making process and call into question whether the tender decision had been made in accordance
with the stated process.

QUESTION NO. 5

Outpuit: 21

Senator Bishop tabled the following Question-on-Notice:

@ Can you tdl about 2 projects that have received RTIF funding - the Electronic Outback
Project and the Outback Digital Network project - what are these projects designed to do,
who was the funding provided to and how much funding was provided? When was the

funding provided?

(b) Isit true that neither project has delivered a single phone connection on the ground or any
other communications capecity?

(© Have these projects met reporting and performance timelines? If not, what have been the
shortcomings?

(d) What action has the Department taken in relation to these matters?

Answer:
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In March 1998, the Networking the Nation Board approved funding for the Northern
Territory Government (through the NT Office of Communications, Science and Advanced
Technology - OCSAT) of $3.2 million to implement the Electronic Outback project (EOP).
The project involves aroll out of satellite telecommunications infrastructure to fourteen
remote communitiesin the Northern Territory and to undertake a pilot in four of those
communitiesto trid aternative means of service ddivery. The project will make arange of
communications services available to the community, government service providers and the
private sector on acommercia basis.

In November 1998, the NTN Board approved funding up to $2.9 million for the
establishment of the Outback Digitad Network (ODN) in five regions of northern Audraia
incdluding Kimberley/Pilbara (WA); Tanami, Tennant Creek and Top End (NT) and the Cape
York (Qld). Theoveral am of the ODN project isto establish afederated series of
Indigenous managed, regional communications networks in which arange of communications
sarvices will be made available to over 100 communitiesin the five regions. The funding
provided isfor the first Stage of the project’s implementation involving the establishment of an
ODN Nationa Office and regiond dtructures, development of business plans and technica
network designs for each of the five regions, and to conduct a tender process for the
section of atelecommunications carrier to meet the telecommunications service needs of the
regiona networks.

The NT Minister for Communications, Science and Advanced Technology, Peter Adamson,
announced the Signing of a contract with Cable & Wirdless Optusto ddiver the satellite
telecommunications infrastructure and services to the EOP on 27 November 2000. Therall
out of infragtructure and servicesis expected to be completed in 2001.

In regard to the ODN, the NTN Board determined that to achieve sustainable services,
sgnificant planning and creative solutions would be required. Accordingly, the funding
provided to the ODN at this stage has been soldy for the purpose of undertaking a planning
study, to develop technica network designs for the five regions of northern Austrdiaand to
select a carrier through competitive processes. The ODN is required to submit new
applications to the NTN Board for the implementation of the network in each region, subject
to the business cases demondtrating that a network and services are viable and sustainable.

There have been delaysin the implementation of both projects. Initid delays were
experienced asthe NTN Board, in approving funding to the ODN, requested that the EOP
and ODN projects negotiate to ensure the two projects were not targeting the same
communities. These negotiations were completed in August 1999.

Complexitiesin attracting carriers have also resulted in delays for both projects. The
communities to be serviced through both projects are located in some of the most remote



Senate Environment, Communications, |nformation Technology & the ArtsL egidation
Committee

ANSWERS TO QUESTIONS ON NOTICE

Department of Communications, I nformation Technology & the Arts

Supplementary Budget Estimates 2000-2001, (23, 24, 30/11/00)

parts of Audrdiaand carriers have very little historical knowledge of community demand and
use of telecommunications services.

Cable & Wirdess Optus was recently announced as the successful carrier for the EOP.
Accordingly, the rollout of infrastructure and services for the EOP communities will

commence soon.

The ODN is currently negotiating with carriers and expects to finaise the sdection of a
carrier soon.

(d  TheNTN Secretariat monitors both projects closdly and is actively pursuing the timely
delivery of both projects.

QUESTION NO. 6

Outpuit: 21

Senator Bishop tabled the following Questions-on-Notice:

In relation to the Untimed Local Calls in Extended Zones and the Mobile Telecommunications on

Highways Tender, where are both of these tenders up to? In both cases, when does the

Government expect that the successful Tenderer will be determined?

Answer:

Untimed Locd Cdlsin Extended Zones and Mobile Phones on Highways

The Untimed Local Calls Request for Tender closed on 20 November 2000. The Mobile Phones
on Highways Request for Tender closed on 1 November 2000. The Department of
Communications, Information Technology and the Artsis currently evaluating tenders. Decisons
regarding the preferred tenderer(s), if any, are anticipated as soon as practicable in the new year.
The exact timing depends on a number of factors, including the complexity of the bids and the
resolution of any issues which arise during evauation and negotiations. The evauation of tendersis
being undertaken as efficiently as possible, with expert assstance from technica, financid, legd and
probity advisers, with aview to achieving the best possible service benefits for remote Audtraians
and for the maximum number of mobile phone usersin Audtrdia respectively.
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QUESTION NO. 7

Outpuit: 21

Senator Bishop tabled the following Questions-on-Notice:

What will be the start date for the provision of services under each of these Tenders?
Answer:

Untimed Loca Cdlsin Extended Zones

The Government’s preference is that infrastructure and services for the Untimed Loca Calls Tender
be rolled out as soon as possible. Tenderers' proposed rollout schedules will be considered as part
of the broader evauation process, including in relaion to the range of benefits that can be ddlivered.

Mobile Phones on Highways

In accordance with the Request for Tender documentation (section 3.2.12), the commencement date
for the provision of mohile telephony services dong Designated Highways will be no later than 30
June 2002.

QUESTION NO. 8

Output: 21

Senator Bishop tabled the following Questions-on-Notice:

Which companies or consortia have submitted bids or expressions of interest for each of the
Tenders?

Answer:

Untimed Locd Cdlsin Extended Zones and Mobile Phones on Highways

To disclose the number and identity of the bids at this stage could impair the Commonwedth's ability
to achieve the best outcome from the competitive tender processes. Subject to any on-going
commercid in confidence arrangements, further details of tenderers will be made public &t the
conclusion of the tender processes.
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QUESTION NO. 9

Outpuit: 21
Senator Bishop tabled the following Questions-on-Notice:

Has the Government received objections from anyone about any of the terms or progress of either of
these Tenders? What are those objections and what has been the Government’ s response?

Answer:

Untimed Loca Cdlsin Extended Zones

Some concerns were raised about the scope of the probity arrangements for the Untimed Loca
Cdls Tender, particularly in relation to the constraints imposed on public disclosures by tenderers
about their tenders or the tender process. The Government’ s response has been that the
arrangements which have been established are appropriate for atender of this nature. It aso advised
prospective tenderers that the congtraints did not prevent prospective tenderers from generally
informing people of the telecommunications and information technology choices available to them,

but were directed at congtraining activities seeking to improperly influence the outcome of the tender
process.

Some concerns were a so registered about the timeframe alowed for the preparation of tenders,
and various requirements proposed for incluson in the draft Agreement (eg the power to terminate
for convenience and financid securities). The Government’ s response has been that the two-stage
process, involving the May release of the Proposed Tender Approach and the October rel ease of
the Request for Tender, effectively provided prospective tenderers with sx months to develop their
bids before the tender Closing Time of 20 November 2000. In addition, the Government considers
that the provisons of the draft Agreement are consstent with provisons normdly included in
Commonwed th agreements, and are necessary to properly protect the interests of the
Commonwedth.

Mobile Phones on Highways

To date the Government has received three objections. Onein relation to technical issues and two in
relation to timing issues. The Government’ s response regarding the technical issues was to seek
expert advice about the concerns raised and respond directly to the carrier concerned.

The Government’ s response to the two issues of timing was to consder the requests and
subsequently grant an extenson of the closing date from 18 October 2000 to 1 November 2000,
and grant a two-week extension for the provision of maps.
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QUESTION NO. 10

Output: 1.1 and 1.2 Australian Broadcasting Corporation
Senator Bishop tabled the following Question-on-Notice:

Western Australian Symphony Orchestra

Objective: To determine the impact of the proposed move of the ABC in Perth on the Western
Austrdian Symphony Orchestra.

(& Why hasthe ABC falled to find accommodetion for the Western Austrdian Symphony
Orchestrain its proposed new premisesin Perth?

(b) Hasthe ABC received complaints that the alowance provided to the Western Audtralian
Symphony Orchestrato provide its own accommodation is not sufficient for that purpose?

(c) Will the ABC guarantee that the ABC will not move into any new premises unless gppropriae
and affordable accommodation has been identified for the Western Australian Symphony
Orchestra? If not, why not?

Answer:
The Minigter has received the following advice from the ABC.

(& TheABC has not included the Western Australian Symphony Orchestra (WASO) inits
proposed new premisesin Perth for the following reasons.

The development option that would have dlowed the ABC to accommodate the WA SO was
not financidly viable, being some $4.5m more expensive for the ABC component than the
chosen option, and would have meant additiond development costs of at least $6.0m to $7.5m
(land plus building) to accommodate WASO. This dternative option did not meet the ABC's
key assessment criteriafor an ABC-owned development and for the disposal of the Addaide
Terrace Ste to be available as one package to ensure a minimum financia risk to the ABC.

The ABC is no longer responsible for the operationa or capita funding of WASO. The
operation of WA SO was trandferred by Symphony Audtrdiato West Australian Symphony
Orchestra Holdings Pty Ltd in January 1998. The ABC provides certain user-pays servicesto
the orchestras as specified in the Service Agreement between the ABC and the orchestra
subsidiary companies. In the case of WASO, the ABC bdlievesthat it has fully complied with
the requirements and spirit of the Service Agreement.

(b) The ABC hasreceived complaints from WASO. WASO advised the Public Works Committee
that the principal issue relating to the proposed project as far as they were concerned was the
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Inadequacy of the provision which the ABC had made to assst WASO edtablish itsdf in

dternative premises.

The ABC committed to provide WASO with $500,000 to assist with the fitout of (temporary)
rented accommodeation for WA SO management and administration functions. In addition to the
proposed $500,000 contribution, the ABC has paid $27,000 in fees for architectura and
planning consultants to review various accommodation options for WASO.

() No. The ABC isnot responsblefor the operationd or capital funding of WASO. See also

response to Question 10(a)

QUESTION NO. 11

Senator Lundy (Hansard page no 144) asked the following Question-on-Notice:

Can you provide me with alist of the companies that have been accepted?

Answer:

Asof 1 December, 2000, 16 incubatees had been accepted under the BITS incubator Program.

They are:

Xpertcorp.com

Bluefish Wirdless Pty Limited
Softgame I nternationa
Orchard.com

ECup Globa Pty Limited

BD Media

Globd Building Technologies
Textile World Wide

Capitd Art.com

That Game

Nexsys

Ftness2live

Mercury Red Wirdess Solutions
SandwichDirect.com

Mydstaff Pty Limited
SiriusLogic.com Holdings Pty Limited
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QUESTION NO. 12
Senator Lundy (Hansard page No 145) asked the following Question-on-Notice:

Of the $78 million spent on theincubator program, can you tell mewhat proportion of that
money will actually go to incubatees to support them through their start-up and early
stages?

I undergtand it will be difficult because of the different formulas within the different incubators, but
could you perhaps take that on notice and extrapol ate those figures out for each incubator so we
know what your targets are?

I would like as much information as you can provide about each incubator and their model. | have
seen the summaries of the successful applicants, but what | am interested in, from a public accounting
point of view, is out of that $78 million, how much is going to the incubators and al of the
adminigration; and how much, as araw proportion, of that money is actualy going to incubatees,
knowing that there will be other sources of capita for those incubatees as well.

Could you nominate the indirect and direct spend too-for exampleif thereisacapita grant to the
company, as opposed to in-kind support which comes to the company via the adminigtration of the
incubator?

Answer:

Due to the detailed nature of the Senator’s question, the Department is consulting with al incubators
under the program and has requested their input.

Once the incubators have provided their input, a response will be provided.

QUESTION NO. 13

Output: 2.1
Senator Lundy (Hansard page no 146) asked the following Question-on-Notice:

(8 How do you ascertain or define what anew job is under the contract.
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(b) 1 need to know from you very specifically how that 400 regiond jobs figure is derived-from
whom and which contracts?

(c) If you could tdl us very specifically where those jobs are located and who the employer is.

(d) What sorts of checks and balances do you do, given that you have just said that the figures
for new jobs are actudly contained within the contract themselves?

Answer

(8 1D schedules of the contracts have employment in two categories. In-scope employment often
has alarge component of jobs transferred from the public sector to the new outsourcer and
therefore not regarded as new employment. Out-of-scope employment is derived from
initiatives that are not tied to the delivery of goods and services to the agencies, and is regarded
as new employment. For example, the 400 jobs referred to under part (b) refers to the total of
regiona jobsto be created under al out-of-scope initiatives.

(b) The 400 figure is the gpproximate total of commitments made by contractors to create regiond
jobs, through out-of-scope initiatives, acrossthe five IT Outsourcing contracts signed to date.
These are new jobs. For details of the jobs see the response to part (c) of this question.

(c) Thetable below provides the projects to which the 400 regiond jobs relate, the employers
names and the principa location of jobs.
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Project Employer’sName | Principal 5year Target
L ocation
Cluster 3
Hunter technology centre CSC Newcastle 24
Canberra software centre CsC Canberra 12
Group 5
Australian I T technical assistance centre IBM Gold Coast 101
ATO
E-business centre EDS Adelaide, 87
Canberra
SME international marketing program EDS Adelaide, 2
Canberra
SME scholarships to EDS executive course EDS Canberra 0.3
Health Group
Wizard Information services marketing agreement | Wizard Canberra 15
Information
services
Approved Systems marketing agreement Approved Canberra 7
Systems
Australian I T technical assistance centre IBM Brisbane 117
University of Ballarat E-health project University of Badllarat 5
Ballarat
ASI Solutions ASI Solutions Darwin 5
Nettrack Nettrack Canberra 1
Group 8
Graduate training program | pex Various | pex 9
regional locations
Technician education program I pex Various | pex 4
regional locations
Tota 389.3

(d) During the evauation phase (ie before the preferred tenderer is selected), considerable checking
and clarification is undertaken to verify theinitiatives put forward by tenderers. Therefore the
commitments have been vetted before being included in a contract. Departmenta officers form
part of the industry development evauation team.

During the monitoring phase the Department seeks information from companies on employment
outcomes as part of the quarterly and annua reporting processes. Annua reports are audited.
Employment numbers are amongst the informetion verified by the auditor.
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QUESTION NO. 14
Output: 2.1
Senator Lundy (Hansard page no 148) asked the following Question-on-Notice:

| do not accept that, and the question | have on notice about providing afuller and very specific
explanation as to why you are refusing to disclose that information to this committee will be required.

Answer

Legdly an obligation of confidence will exist where the information provided is confidentid (ie not a
matter of public knowledge), the information has been provided in circumstances which imposed an
obligation on the recipient to repect its confidentidity (eg theinformation isfor alimited purpose or
provided to limited persons) and any disclosure by the recipient is unauthorised. Thisexiststo
provide commercid protection for those parties. The ID Schedules aso impose a specific obligation
on the Commonwealth to gain the prior written gpprova from contractors prior to making public
gatements on any information marked “commercia in confidence’.

The ID annud reports are provided to the Department by contractors marked “commercid in
confidence’ and are not a matter of public knowledge. The reports are provided exclusively to the
Commonweslth for the purpose of ng the contractors performance in meeting their industry
development commitments. The Commonwealth has not sought contractors approva to release the
information contained in their industry development reports. However contractors will be consulted,
as required by the provisons of the ID Schedule, in regard to the information to be publicly released
shortly in the Department’ s annua industry devel opment report.

Based on the circumstances outlined above the Department believes it has an obligation of
confidence in regard to contractors 1D annual reports.

The Department understands that the Austrdian National Audit Office had full and gppropriate
accessto al of the contracts and schedules under the ITO Initiative.

In apractica sense, the Government prefers not to release the reports themselves because they
include detailed financia and other data and details of subcontractor relaionships. If closay
andysed by a competitor, senstive details about the commercid practices and activities of the
reporting company could be identified. This could lead to the reporting company being commercialy
disadvantaged.

The Department aims to work with and support the 1D activities of companiesin an environment of
full and open disclosure. Moving to a system of automatic release of ID reports could restrict the
level of information companies are prepare to provide and therefore restrict our ability to understand
their strategies and work to support them.
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It isfor these reasons that the Department will not autometically release contractor’ s indusiry
development reports. However, the Department is fully committed to releasing an annual report on
al contractors performance againg their contracted industry development commitments, which will
include aggregate and company specific data. This report will alow interested parties to see how
industry development is evolving through the initigtive.

QUESTION NO. 15
Output: 2.1
Senator Lundy (Hansard page 149) asked the following Question-on-Notice:

| ask you to provide any documentation on this matter between you and the Department of Finance
or OASITO or the minister’ s office to the committee,

Answer

The Department has had discussons with OASITO on anumber of occasonsin relation to the
provison of information contained in the ID Schedules monitored by the Department. The advice
received has been verba, including discusson of lega and practica issuesin relation to the extent
that the contents of contracts could be made appropriately available. OASITO provided the
Department with a QON, prepared for the 1999-2000 Budget: Supplementary Estimates Hearing —
1 December, as aguide to responses where issues of commercia in confidence arise (thisis at
Attachment A).

OASITO have been consulted and have provided advice in relation to responses to previous
guestions on notice about the dollar value of sanctions regimes and a request to table the industry
development clauses of contracts.

The Department reieson OASITO'’ s advice in relaion to releasing the content of the ID Schedules,
which are a component of the various Service Agreements, because under the Adminigtrative
Arrangements Order of 21 October 1998 the Finance and Administration Portfolio was given
respongibility for the IT Outsourcing function, which is managed within that portfolio by OASITO.

To confirm the legdl issues in reation to disclosure the Department sought its own legd advice. That
advice suggests that it may be more gppropriate for OASITO to provide information relating to the
content of IT Outsourcing contracts, and that elements of the contracts are validly specified as
commercid in confidence.
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ATTACHMENT A
Senate Finance and Public Administration L egidation Committee

Answersto questions on notice - 1999-2000 Budget:
Supplementary Estimates Hearing - 1 December 1999

Senator Lundy asked:

The Committee be provided with information relating to full details of the
Contract that DIMA haswith CSC in relation to Cluster 3, including the
detailed unit rates of all aspects of services that are currently part of the
Contract with CSC.

Ansver:

The Government prefersto not reease the contract for the Cluster 31T outsourdng
arangement with CSC asthiswould cause commerdd damege to both the Commonwedth
and the vendor, and it would therefore nat be in the interests of the public to rdleese that
documentation. The contract represents a negatiated pogition with CSC and to some extent
would be commercidly senstive in subseguent tender processes

The rdease of the Clugter 3 contract would undermine the Commonwedth's competitive
process by establishing alowest common denominator for future negatiaions. For example,
the change to terns and conditions are based on the pecific drcumdances of one tender
process and views of agendiesinvolved in that process might be taken asagenerdly
acogpteble pogtion potentidly undermining the Commonwedth's daility to holdto a
preferred pogtion in future. From avendor perspective, competitors would be able to see
exactly what each other has agreed to.

The Request for Tender documentation for each I T outsourcing project isa publicly avalable
document. The RFT includes the draft contract, and for each project, it represents the
Commonwedlth's preferred position. The draft contract provides the whole contractual
framework and the Commonwedth maintains afirm position on many key areas such as
privacy and confidentiaity. Accessto key clauses such as these and other schedules such as
sarvice levels and the statement of work, could be considered on a case by case basis.
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QUESTION NO. 17

Output: 2.1

Senator Lundy (Hansard page 152) asked the following Question-on-Notice:
(re CSC contracts)

(8 What consderation would you give such an event for the purposes of caculating a net jobs
growth or loss for the industry development commitment?

(b) Indeed, what overall comment or commentary would you give about the employment-or
otherwise-created by the IT outsourcing program?

Answer

(& Our understanding isthat the job reductions referred to were a direct consequence of the
takeover of BHP IT and GEC and the integration of these companiesinto CSC's Australian
operations. CSC has confirmed that the staff reductions will have no impact on the Cluster 3
account.

Employment targetsidentified by CSC in contracts have to be met and CSC hasto be ableto
demongtrate to the independent auditor that this has occurred. Our understanding isthat CSC
has presented the auditor with lists of employees covered by its Cluster 3 contract commitments.

(b) The employment created by the IT Infrastructure Initigtive is Sgnificant. Approximately 1,000
jobs, 400 of which arein regiond Austrdia, have been committed to by contractors within the
out-of-scope initiatives of the five contracts et to date. The commitments by contractors
represent the minimum number of jobs expected to be created. Performance by the contractors
to date suggests that these commitments will be exceeded.

QUESTION NO. 18 and 20

Outpuit:

Senator Lundy asked the following Questions-on-Notice:
Can you give me amonetary figure for those service credits?

Y ou took on notice to provide me with details about the financid level of sanctions applied, didn’t
you?
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Answer:

For the months July 1999 through to November 2000, the Department has applied $897,571.65 of
service credits to Advantra.

QUESTION NO. 19

Senator Lundy asked the following Question on Notice:

Can you just confirm again: the ANAO report identified the fact that the Minister for Finance did not
actualy require the prerequisite savings to be identified before the group 5 contract was sgned off.

Answer:

The Department has no knowledge of the Minister for Finance' s decison. Thiswould be a question
best asked of the Minister for Finance.



