
ecision on Not Controlled Aetisn under t 
iorliversity Conservation A d  1999 

ABIBRIEVIATED 

tary, Environment Assessment Branch. Approvals and Wildiife 
nvirontnent and Heritage, a delegate of the Minister for the Environlrlent 
ses of section 75 of the Environment Protection and Br'odiversJw 

)? provide the following statement of reasons for my decision of 19 
tion by Centennial Hunter Pty Limited to develop a coal mine and 
nv i l  Hill Project, located at Wybong, approximately 20 kilometres 
200713228} is not a corltrolled action under the EPBC Act, 

tion was ref'erred under section 68 of the EPBC Act by Urnwelt (Australia) Pty 
ntennial H~inter Pty Limited (person proposing to take the action), and 
fiment on i l January 2007. The referral indicated that, in the view of 

. the proposed action is not a controlled action. 

the development and operation of an open cut coal mine and 
coal preparation plant, access road and rail loop, at Wybong, near 

ect is based on a large, undeveloped coal reserve of approximately 
the mine is expected to produce approximately 10.5 inillion tonnes 

he distrrrbance footprint over the 21 year life of the mine is about 
etares of native vegetation outside the disturbance fbotprint is 
tained for conservation purposes. 

subsecriar~s 74(1) and 74(2) of the EPBC Act, the Minister for Industry, 
rsources, the Minister for Defence and the New South Wales Minister for Planning 
c f  i";:c referrali in correspondence dated I I January 2007 and invited to provide 

co~nnae!~t on whriher the proposed action is a controlled action. NO comments were received. 

the EPBC Act, the referral, together with an invitation for 
Department's web site on 1 1 January 2007 far 10 days 
ere received, including a submission from thc Anvil Wil l  

rity of the submissions contended that the proposal should be 
significant impacts on matters of national environmental 

ies and ecological commur?ities listed under the EPBC Act. 

nGerns about the possible occurrence of four flora species nomirlated 
Act (Cummersonia rosea, Potnederris reperta, PrasophyNum sp. aff. 

aff. praetermisslcs). However, these species were not listed as 
Act at the time of the decision. 

e proposed action is not a controlled action. 

al upon which my findings were based are listed below: 
ent dated 14 February 2007, including the following: 

action and associated figures and maps; 
*onmentcrl Assesst~zeiat, hlurnes 1-7, Urnwelt (Australia) Pty 

imited, August 2006; 
m~zental Assessnzerzt, Resyorzse to svbn~i~ssiuns Purts A, 

Limited, November 2006; 
S, including a summary of issues raised in the submissions; 

Umwelt, providing further inforination, dated 1 I January 
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ox - Blakely 'S Red Gzim gvass#y wovdlaucis and cl~ri~~eci' pl~rtixle 
ct Policy Statements, Depament of the Environment and 

(3 ment relating to the potentiai ilnpacts of the proposed action on 

ood of the proposed action having a signiecant impact on a matter 
ision of Part 3 of the EPBC Act other than, potentially, sections 18 and 18A 
cies and communities) and sections 20 and 20A (Listed migratory species). 

o listed ecological communities, two listed flora species an 
n to occur, or may occur, in the area of the proposed action. 

ion is not likely to have a significant impact on the ecological 
Wetlands Ramsar site which is about 100 kilometres downstream 
hat the proposed action will result in negligible, or very small, 

s in the downstream Goulbum and Hunter River systems that flow 
that discharges from the mine site will be suitably licensed, 
Hunter River Salinity Trading Scheme, and that water quality in 
t likely to be affected by the proposed action. 

a Is focated 3 kilometres north of the Myambat Military Barracks which 
ned by the Department of Defence. 1 found that significant impaas on 
nwalth land are not likely given the separation distance. 

ogical communities White Box-YeNow Box-Blakely's Red Gum ~vassy 
ive ~ns s lands  and Weepip  Myall - Coobah - Scrub Filgn Shrublu~d 
ccur in the region of the proposed action. 

15. e known local occurrence of the Weepir7g MyaII - Coobah - f ir th  
ter Ynlley at Jews Plains Cemetery, which is approximately 

the proposed action. I found that, while Weeping Myall Woodland 
ect area, this woodland type does not confom with the specific 
der the EPBC Act. 

type similar to the listed White Box-Yellow Box.-BZakel_y',~ 
ived native grasslands occurs in the project area (known as Upper 

Grassy Woodland). I also found that there are two other vegetation 
project area that could potentially conform to the listed community 
Forest Red Gum Riparian Woodland and the Ironbark Woodland 
bark Woodland Complex occurs extensively across the project area 

iparian Woodland occurs in riparian areas in the proposed 

17. I found, however, that the above communities do not constitute the listed ecological cornmunit); 
on vegetative diagnostic plots. In particular, I found that key 
hite Box, Yellow Box or Blakely's Red Gum, were absc~lt or not 

nt canopy species sufficient to form the listed community. I therefore found 
ct on listed ecological communities is not likely. 

le plant, Painted Diuris (Diuris tricolour), occurs in the project 
found west of the Great Dividing Range in NSW, and that a large- 
the Muswellbrook Local Government Area where the proposed 

a number of occurrences, ranging from a few individuals to several 
n approximate 200km2 area of the Local Government Area. 

hat flora suweys recorded 4 individual Painted Diuris within disturbed grassland in the 
propdsed action. I also found that further sightings of the species (in 
s locations) within the disturbance area were p ded to Umweff 

(ecological colisultants to Centennial Hunter Pty Limited) by the Anvil Proj ect Watch 
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Assczciarior, in Octo l found that Ilmwelt undertook a follow LIP survey of the area on 

he basis of the extensive surveys undertaken, that a substantial population of the 
iaxis is not likely to occur within the disturbance area. While I considered that 

itfrin the disturbance area, I found that a significant impact on this 
nce of an iderltificd important population within the disturbance 
local and regional populations that would not be affected by the 

21. Tricolor Donkey Orchid (Lmio~~etalmn Zongistuminezmz) occurs 
brook Local Government Areas generally on sandstone outcrops. 
rded at 12 locations during site surveys of the project area, with 
S. I found that an important population of this plant is not likely 
d that a significant impact on this species is not likely. 

iuris and Tricolor Donkey Orchid are small plants that are likely to 
found that mine activities are not likely to have significant indirect 
e disturbance area because of the separation distances involved, 

ing water management and dust control strategies that will be 
ding environments. 

species, the vulnerable Brush-tailed Rock Wallaby (Yetrugale 
Bat (Chalinolobus drvtlyeri), are known to occur or may occur in 
a number of old scats, identified as from Brush-tailed Rock 

from the Limb of Addy Hill near the site of the proposed action 
once occurred on this forested hillside. I found that suitable habitat for 
in areas likely to be affected by the proposed action. I found that, even 
on the Limb of Addy Hill, significant ilnpacts ctn this species are not 
bitat will not be disturbed or affected. 

f the targe-eared Pied Bat were recorded on three occasions within 
be general project area. I found that two of these recordings were 
which wilt not be affected by the proposed action, and that one 
ance area. 1 found that the project is likely to affect some potential 
S, but that no breeding or important roosting colonies of the bat 
so found that extensive foraging habitat areas will remain in the 
t impact on populations of the Large-eared Pied Bat is not likely. 

ay provide occasional foraging habitat for listed bird species such as 
cofozir), Superb Parrot (Pobtelis swainsonii), Regent Honeyeater 

(Xanfhortiyzci Phygin) and the Australian Painted Snipe (Rosdrutzrla crw~alis). I found that 
ant or crl'iicai habit ing these species is not known to be present and that regular 

t been recorded within the disttrrbance area. I found, in these 
availabiliw of woodland habitat in the project area, that 
d bird species are not likely, 

species (Rainbow Bee-eater (Merops ornatus), White-bellied 
, White-throated Needletail (Nir~indapus caudnctrtzts) and Satin 

G ~ o ~ ~ u c L ~ ) )  were recorded frorn the study area. I found, while these species 
rojeet area for foraging, that important populations or habitat is not 
herwise be affected by the proposed action, In particular, I found 
istrib~lted across Aus~ralia, and that the known records from NSW 

across the state with no obvious concentration of records frorn the local area. 
S, 1 found that a significant impact on listed migratory species is not likely. 

action is likely to have indirect impacts on matters protected by 
ct as a result of any possible contribution to greenhouse gas emissions. 
house eRect is causing changes to global atmospheric conditions and 
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ich might result in impacts on matters protected by Part 3, such as the 
ecvii~gical charackristics of the Hunter Estuary Wetlands Rarnsar site. 

I I  extract a maximum of 10.5 million tonnes per annum of run 
found that this will result in approxi~nately 7.98 million tonnes 

ar. Assuming that all product coal from the project is consumed by 
f product coal from the project will have a full fuel cycle maximum an 

emissions of l2,4 14,387 tonnes of COz-equivalent per annum. I faun 
ivalent to approximately 0.04% of the current global greenhouse gas 
that such emissions are a small proportion of the total possible emissions 

and use of coal is an important contributor to the greenhouse gas emissions 
t i t  is only one amongst many such contributors (others include 

ing of other fossil fuels such as ail and natural gas; 
earing and buming of vegetation; and waste disposal). I found that the 
tion to current annual greenhouse gas emissions, though relatively large an a 

asis, is only one amongst many contributions that are made by all other industrialised 
found that the amount and concentration of greenhouse gases in the atmosphere, and 

atters protected by Part 3 of the EPBC Act, are the 
cansequence of huixan activities on a global scale over a long period of time. 

that any contribution to the amount and concentration of greenhouse gases in the 
ere as a consequence of the proposed action would be small relative to both the amount 

and cancentration of gree~\ouse gases currently in the atmosphere, and the additional amount of 
oald make their way into the atmosphere from other sources during the 
tion and any resulting increase in the concentration of greenhouse gases 
ad after that period. 

sible impacts of greenhouse gas induced climate change could occur: 
bleaching (associated with warming of the ocean); ecological shift 

cter of an area due to climate change); sea level rise (including 
ed stonn penetration, etc); and changing storm 
m land) and change to marine circulation systems 

ear that, at a global level, there is a relationship between the amount of 
osphere and warning of the atmosphere, the climate system is complex 

specific additional greenhouse gas emissions to potential impacts on 
of the EPBC Act are uncertain and conjectural. In light of this, and in 
contribution of the proposed action to the amount and concentration of 
atmosphere, 1 found that a possible link between the additional 

m the proposed action and a measurable or identifiable increase in 
re or other greenhouse gas impacts is not likely to be identifiable. 

itional contributioll of greenhouse gases in the atmosphere arising from 
nsport of coal from the proposed action is likely to be negligible in the 

t of the precautionary principle and public comments made 
ssues raised about the potential presence of the listed White 

assy ~~oodlands  and derived native grassltrnds ecological 
diswrbance area. 

35. 1 noted that flora and fauna surveys, using appropriate experts and techniques, had been conducted 
for a lninimum of two years agd considered that the site of the proposed action had been 
adequately characterised in terms of the likely presence of listed ecological commul~ities and 

luded that, while the presence of individual listed plants 
iscounted, important populations are unlikely to be present. 



ai the loss of individual plants of the relevant plants is not likely to represent a 
Sccai, regional, state and natio~lal populrttions. 

information and advice provided by the Anvil Hill Project Watch Association in 
regard $0 the potential pres e of White Box-YeNow Box- Blakely's Red Gum pas .~y  woodlcrnds 
a~ir l  ~/irii"ivt'd nit'tiw grass 1 noted that similar vegetative types occur in the project area, but 

ssessments had been ~indertaken to conclude that the specific 
Act, and as described in Department's Policy Stcrtttnlent on 

y S Red Gum grassy woodhrls and derived native grrrsslcrnds 

dings above, I decide on 19 February 2007 that the proposed action is not likely 
act on any of the matters protected by the EPBC Act and is therefore not a 
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