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Question: 96

Topic: ACMA Definition of the Internet

Hansard Page: ECITA 23

Senator Conroy asked:

I am asking you to give it a meaning and at this stage you are saying you do not have a settled view of the meaning of the word ‘internet’.  I am asking for a settled view.  I do not think I am asking for anything outrageous.  I think there is a whole industry out there that is going to hang on your definition of the word ‘internet’.

How did they pass a test that you have not set?  You do not have a settled view of the word.  How did they pass?

Have we found a definition of the ‘internet’ during the break?
Answer: 

It is widely understood that the internet is a global network accessible through computers and other electronic devices which enable electronic communications.  Despite this, as Newton’s Telecom Dictionary notes, ‘it is very hard to define the internet in a way that is meaningful or easy to grasp’.

The internet is dynamic and evolutionary.  Over time, there have been changes to what have been its commonly accepted features and scope.  This is expected to continue.  Drawing on previous judicial comments and technical definitions (see Attachment 1) ACMA notes that, currently, the internet involves: 

· a global network of computers and communications devices and developments or ‘follow‑ons’ of such devices;

· which uses the Transmission Control Protocol/Internet Protocol (TCP/IP) family of networking protocols (or their extensions, follow-ons, and/or other IP‑compatible protocols);

· to provide, or make accessible, public or private communications; and
· across interconnected computers, devices and networks.
ATTACHMENT 1

Judicial and technical definitions of ‘the internet’
The term ‘Internet’ is not defined in either the Determination
 or the Broadcasting Services Act 1992 (the BSA) and there are no explanatory memoranda or statements to assist in our interpretation.  While the expressions ‘internet carriage service’, ‘internet content’, ‘internet content host’ and ‘Internet service provider’ are used in Schedule 5 of the BSA and the term internet is used within definitions of ‘internet carriage service’, there is no definition of the internet in the BSA.

The High Court in Project Blue Sky Inc v Australian Broadcasting Authority
  provided some relevant guidance on the interpretation of statutes and delegated legislation.  After pointing out that words must be given the meaning that the legislature is taken to have intended them to have, the majority said: 
‘Ordinarily, that meaning (the legal meaning) will correspond with the grammatical meaning of the provision.  But not always.  The context of the words, the consequences of a literal or grammatical construction, the purpose of the statue or the canons of construction may require the words of a legislative provision to be read in a way that does not correspond with the literal or grammatical meaning’.

In deciding on a construction of the term ‘internet’, it is necessary to consider its grammatical meaning (both in an ordinary and technical sense) and its context within the determination and in relation to the BSA.

Encyclopedia and Dictionary definitions of ‘the internet’
The Macquarie Dictionary (3rd edition 1997) defines the internet as:
‘the communications system created by the interconnecting networks of computers around the world’.

The Shorter Oxford Dictionary (5th edition 2002) contains the following definition of the internet: 

‘a global computer network providing a variety of information and communications facilities to its users, and consisting of a loose confederation of interconnected networks which use standardised communication protocols.’
The Encyclopedia Britannica defines the Internet as: 

‘a network connecting many computer networks and based on a common addressing system and communications protocol called TCP/IP (Transmission Control Protocol/Internet Protocol).’
The Encyclopaedic Australian Legal Dictionary defines the Internet as:

‘a network containing thousands of computer systems (including local area networks and wide area networks).  The Internet serves millions of users, from enthusiasts to commercial and government institutions who wish to make their data available to the public at no charge or for a fee.’
Online encyclopedia, Wikipedia, defines the internet as:

‘the worldwide, publicly accessible system of interconnected computer networks that transmit data by packet switching the standard Internet Protocol (IP). It consists of millions of smaller business, academic, domestic, and government networks, which together carry various information services, such as electronic mail, online chat, and the interlinked Web pages and other documents of the World Wide Web.

Contrary to some common usage, the Internet and the World Wide Web are not synonymous: the Internet is a collection of interconnected computer networks, linked by copper wires, fiber-optic cables, wireless connections etc.; the Web is a collection of interconnected documents, linked by hyperlinks and URLs, and is accessible using the Internet.’
Technical Definitions of ‘the Internet’

Newton’s Telecommunications Dictionary comments in its entry on ‘Internet’ that:

‘It is very hard to define the internet in a way that is meaningful nor easy to grasp.  To say the Internet is the world’s largest and most complex computer and communications network is to trivialize it.  But it is.  To say it’s the computer network for everybody in the world is to trivialize it.  But it is. …
’
In a report in 2005, ACMA published ‘an analytical framework for the internet’ in which it noted that:
‘The internet is a distributed network of interconnected computers forming a global network of networks.  This section does not cover networks that use internet protocol (IP) for purposes other than the internet. 

While much of the internet runs over physical infrastructure provided by the telecommunications industry, there are important differences from the centralised traditional telephone system, such as there being no over-arching network management system.  As traditional networks have very strict network boundary controls, network management can be successfully done by independent operators.  In contrast, the internet—as an interconnected network of networks—is in many ways a single network, but only discrete elements are managed by any one operator. While there are internet management systems such as global peering arrangements and the coordination of domain names, addresses and technical standards, network management overall is problematic.  Other important differences between the internet and traditional telecommunications and broadcasting services are the absence of separate or distinct network, service and provider elements.  Other distinctive characteristics of the internet are that:

· its architecture has been designed in accordance with the ‘end-to-end’ principle, meaning that users may access, create or modify applications or content independently of the network operator; 

· content and applications are distributed and implemented transparently (independently and without discrimination or modification) in the logical and physical infrastructure layers; 

· there are no physical or territorial boundaries—applications and content services can be provided globally and independently of the physical location of the service provider; 

· there are multi-layered interconnection and interoperability arrangements and standards between service and network providers; 

· interconnections between internet service providers (ISPs) may be either on a peering (no-fee) or payment basis; and 

· in most cases, charges are not based on transit-related time or distance.’
In the early period of the development of the internet, in 1995, the Federal Networking Council (FNC), a Federal Government co-ordination agency in the United States, adopted the following definition of the ‘Internet’:

‘Internet refers to the global information system that-

(i)
is logically linked by a globally unique address space based on the Internet Protocol (IP) or its subsequent extensions/follow-ons;

(ii)
is able to support communications using the Transmission Control Protocol/Internet Protocol (TCP/IP) suite or its subsequent extensions/follow-ons, and /or other IP- compatible protocols; and

(iii)
provides, uses or makes accessible either publicly or privately, high level services layered on the communications and related infrastructure described herein.’

Judicial views on ‘the Internet’

Australian courts and Tribunals have considered ‘the Internet’ in a variety of contexts though none have yet considered the operation of the Minister’s determination of 12 September 2000.

In the High Court in Dow Jones v Gutnick
 the majority in a defamation law context, accepted evidence that ‘the internet’ is ‘a telecommunications network that links other telecommunications networks’
 and that the world wide web is ‘but one particular service available over the Internet’.  In the same case Justice Kirby defined it as ‘a decentralised, self-maintained telecommunications network … made up of inter-linking small networks from all parts of the world’.
  Justice Kirby also reviewed judgements in a number of jurisdictions that have considered the workings and scope of the internet.

In Electronic Frontiers Australia Inc and Australian Broadcasting Authority [2002] AATA 449 (12 June 2002), the Administrative Appeals Tribunal found ‘that the Internet is a world-wide computer network, or network of networks, used to exchange information among the computers connected to it.’

In. American Civil Liberties Union v Reno
 the US Federal Court defined the Internet as ‘not a physical or tangible entity, but rather a giant network which interconnects innumerable smaller groups of linked computer networks.  It is thus a network of networks.’
The Court went on to consider what ‘network of networks meant’:

Some networks are ‘closed’ networks, not linked to other computers or networks.  Many networks, however, are connected to other networks, which are in turn connected to other networks in a manner which permits each computer in any network to communicate with computers on an other network in the system.  This global Web of linked networks and computers is referred to as the Internet.
In that case the Court also categorised the various uses of the Internet as
::
· one-to-one messaging (such as email);

· one-to-many messaging;

· distributed messaging;

· real time communication;

· real time remote computer utilisation; and

· remote information retrieval (such as the World Wide Web).

In Connect.com.au v Goconnect
 Emmett J described the Internet as:

‘an enormous network of computers, personal computers and servers, linked in a manner so as to enable the user of one computer to link to other computers and gain access to information stored on those other computers.’
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Question: 97

Topic: Telstra BigPond TV Commonwealth Games Service

Hansard Page: ECITA 24-25

Senator Conroy asked:

That would be good.  I would appreciate knowing that there is a legal regime in place.  I would like to get your thinking on a couple of the existing services.  I have mentioned Telstra but I want to talk about some of the specifics.  For instance, Telstra is currently providing IPTV services to its BigPond customers.  I understand that Telstra has broadcast V8 supercar races and AFL video services to BigPond customers on a point-to-multipoint basis. I also understand that similar streaming video services were provided to Telstra mobile phone customers during the Rugby World Cup.  Did Telstra obtain a broadcasting licence to deliver these services? Obviously, the answer is no.  Has ACMA looked at the specific services that were being provided?  We have mentioned Telstra before.  I would like know your thinking behind why the V8 supercar races, the AFL video service, the Rugby World Cup and I think the Commonwealth Games -

I would like to know what your thinking was behind those four issues, as to why they did not require a licence, as well as your more generic thinking about what constitutes -

So we would like to know if you looked at them and on what basis those four services passed your ‘no licence needed’ test, and then the more generic thinking behind this; that would be good as well.

So if there is not a consensus over the meaning of ‘the internet’ in the telecommunications sector, has this determination made it clear what the Broadcasting Act applies to?  Has ACMA considered issuing guidelines to inform the telco sector of its view of the application of this law?  Those are my questions; I am happy for you to take them on notice and come back with a considered view.

Answer: 

The Authority has not, to date, been called on to make any formal decisions on the status of any of BigPond’s video streaming services, or indeed any of the increasingly diverse range of services that are popularly referred to under the broad rubric of ‘IPTV’.

Deciding whether a particular communications service falls within a particular legislative category is usually undertaken in response to complaints by competitors or because the provider of a service is looking for regulatory certainty.  

While ACMA considers that there is often value in trying to provide appropriate regulatory guidance to the market, attempts to over-specify such ‘guidance’ in the abstract, especially if based on particular assumptions made at a particular point in time, can make subsequent administrative decision-making unnecessarily difficult and even stilted.

ACMA’s approach on IPTV continues the practice of the former Australian Broadcasting Authority in relation to matters such as narrowcasting, and of the former Australian Communications Authority in relation many services that might, or might not, for example, be a standard telephone service.  As ACMA understands it, such an approach is consistent with the approach adopted by many other communications regulators around the world when considering how to address categorisation issues in this rapidly changing area.

The examples cited in the question (about Telstra’s BigPond TV services) demonstrate some of the potential issues.  The BigPond service normally offers clips of sports highlights, music, movie and game news and trailers.  For the purposes of illustration, the balance of this answer refers to the Big Pond TV service provided during the Commonwealth Games.  This consisted of programs from the Channel Nine Network coverage of the Commonwealth Games delivered to BigPond subscribers by way of the streaming on the BigPond Broadband service to many computers and mobiles at the same time.

Consideration of whether a licence is required would revolve around whether a service such as the BigPond TV Commonwealth Games service was a broadcasting service within the Broadcasting Services Act 1992 (the BSA).  Subsection 6(1) of the BSA contains the following definition:

broadcasting service means a service that delivers television programs or radio programs to persons having equipment appropriate for receiving that service, whether the delivery uses the radiofrequency spectrum, cable, optical fibre, satellite or any other means or a combination of those means, but does not include:


(a)
a service (including a teletext service) that provides no more than data, or no more than text (with or without associated still images); or


(b)
a service that makes programs available on demand on a point‑to‑point basis, including a dial‑up service; or


(c)
a service, or a class of services, that the Minister determines, by notice in the Gazette, not to fall within this definition.

As a consequence of paragraph (b), services that are delivered on demand on a point to point basis where individual users select their own content for download or viewing are not broadcasting services within the definition in subsection 6(1) of the BSA.

A streamed ‘point to multipoint’ service such as the BigPond TV Commonwealth Games service does not fall within the exclusions in paragraphs (a) and (b) of subsection 6(1) of the BSA.  As a consequence, that service would therefore prima facie be a broadcasting service unless excluded from the definition as a service or class of service under a Ministerial Determination made under paragraph (c) of subsection 6(1) of the BSA.  Such a determination was made by the Minister on 12 September 2000, in the following terms:

I, RICHARD KENNETH ROBERT ALSTON, Minister for Communications, Information Technology and the Arts, under paragraph (c) of the definition of "broadcasting service" in subsection 6(1) of the Broadcasting Services Act 1992, determine that the following class of services does not fall within that definition:

a service that makes available television programs or radio programs using the Internet, other than a service that delivers television programs or radio programs using the broadcasting services bands.

As the broadcasting spectrum was not used to deliver the service, the service seems not to be within the definition of ‘broadcasting service’ and therefore does not require a licence under the BSA.
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Question: 98

Topic: Number of submissions to unassigned TV channels discussion paper
Hansard Page: ECITA 26

Senator Conroy asked:

Now, in March, ACMA released a discussion paper on the use of the unassigned TV channels. How many submissions have you received on the matter? I think your website contains 30, but I understand there are some confidential submissions.

Could you take on notice how many confidential submissions were received?
Answer: 

Forty submissions were received.  Twenty-four have been published in full on the ACMA website (http://www.acma.gov.au/ACMAINTER.262266:STANDARD:252883087:pc=PC_1578#tvchannels).

Thirteen submissions were completely confidential and three submissions included some confidential sections.  The latter three had confidential sections removed and were also published on the ACMA website.
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Question: 99

Topic: Respondents’ suggestions for uses for unassigned TV channels 
Hansard Page: ECITA 27

Senator Conroy asked:

Has anyone suggested other uses, like multichannelling by existing broadcasters or a fourth free-to-air network?  Have participants said that they would like more clarity on what restrictions will apply?
Answer: 

The answer to both questions is yes.  The majority of responses to the ACMA discussion paper acknowledged the unlikelihood of the Government allowing another commercial free-to-air network on these channels.

Respondents to the paper sought more clarity on the restrictions that would apply to the unassigned television channels.
Outcome 1, Output 1.1
 





Question: 100

Topic: Compliance by mobile providers to the undertakings of respective deeds and ACMA’s monitoring role
Hansard Page: ECITA 32

Senator MacDonald asked:

Perhaps I have got the wrong agency, but does your agency oversee the contracts that the carriers have with the Commonwealth government in which they agreed to provide continuous mobile phone coverage along the major highways of Australia?

How are they going?  Are they complying?  And this is a trick question, because I know in advance that they are not supplying the major highways with the mobile phone coverage that the government indicated they wanted them to supply.  It is something the government promised to do in the 1998 election, I think, and we have been doing it; we have been getting there, but we are still not there.  Are you monitoring that?

Could I perhaps put on notice then, if you could get the information for me, which highways and what parts of Australia were intended to be part of the government’s commitment to provide mobile telephony? I am particularly interested—and I am sure other senators would be too—in the Bruce Highway in Queensland, the Landsborough Highway in Queensland and the road from Townsville to Mount Isa.  I think they are the highways that we indicated would be covered.  So I would like you to tell me which highways the contracts require them to cover.  Can I also get you to advise me, on notice, of their success rate—what they claim to have covered in those areas—and, where it is not 100 per cent, what they intend to do about that. And, if they are not intending to get 100 per cent, why not, and what does the government need to do to make sure that they do provide 100 per cent coverage along the major highways?  I appreciate that you cannot expect to have mobile phone services on every little back road in the country, but certainly they should cover the major trunk highways such as those I have indicated—the Bruce Highway, the Landsborough Highway, the highway out to Charleville, the highway out to Longreach from Rockhampton.  All of those places I think would be included.  For other senators, if it is not too much trouble, you might do further work on other parts of Australia as well.

Would that detail cover the things I have asked for?  I do not want you to come back to me and say, ‘No, we don’t do that.’  I want to find out now whether you do do it, and if you do then I will expect the answers.

No, but I see from the ACA’s report that that is required.  Minister, perhaps you could get that information for me if it is not this agency that does it and if it is some other part of your department, the whole conglomerate, that does it.
Answer: 

The Australian Communications and Media Authority (ACMA) is responsible for the monitoring of two Agreements between the Australian Government and providers relating to mobile phone coverage.  The Department of Communications, Information Technology and the Arts (DCITA) is the contract manager for these agreements:

· Mobile Phones On Highways Agreement (MPOH Agreement) with Vodafone; and

· Selected Regional Highways Agreement (SRH Agreement) with Telstra.
The data in Attachments 1 and 2 provide a list of the highways covered under the MPOH Agreement with Vodafone and the SRH Agreement with Telstra respectively.

ACMA is required to monitor compliance by Vodafone with the MPOH Agreement until mid-2008.  The Agreement covers the construction and maintenance of new and improved GSM mobile phone sites along 16 major highways.

Following the 2003 completion of the rollout of new services under the MPOH Agreement, Vodafone now provides near-continuous GSM coverage along almost 10,000km of 16 national highways. 
The MPOH Agreement allowed for a small number of gaps in coverage agreed by the Government.  This was in recognition that complete coverage could not be achieved, given the topographical and technological constraints of terrestrial mobile technology.  The difficulty in achieving local building approval also resulted in an additional coverage gap (3 km at the ‘Federal’ site, on the Bruce Highway west of Noosa) being agreed to by the Government.  Across the nearly 10,000km of highway distance, coverage gaps represent less than 12 km in total (or 0.01 per cent).
ACMA receives quarterly reporting under the MPOH Agreement about call drop-out and congestion.  To date, with the exception of the June 2005 Quarter where Vodafone marginally missed the specified target for call congestion (by 0.17%), Vodafone has met all obligations under the contract with regard to providing mobile phone coverage along major highways and offering to negotiate roaming agreements with other carriers for access to base-stations funded under the initiative.  

The Australian Government also entered into the SRH Agreement, as a result of which Telstra is now providing CDMA coverage to 62 locations along 34 regional highways.  ACMA is required to monitor compliance by Telstra with the SRH Agreement until mid‑2010.  The Agreement covers the provision of mobile phone services on nominated lengths of designated highways, except where there is a coverage gap where terrain limitations have been identified and accepted by the Government as uneconomic to fill.  It is ACMA’s understanding that the SRH Agreement was not intended to result in continuous coverage along these highways, and that the provision of further coverage on these highways is a commercial matter for mobile phone carriers.
ACMA receives quarterly reporting under the SRH Agreement about call drop-out and congestion, as well as other operational data.  To date, Telstra has complied with the requirements of the Agreement, including a requirement to offer to negotiate roaming to the base stations funded under the SRH Agreement. 
Telstra has been meeting its quarterly reporting requirements under the SRH Agreement.  Coverage gaps exist where terrain limitations have been identified, and these have been agreed and accepted by Government.

ATTACHMENT 1

MPOH Agreement – Designated Highways 

[image: image1.emf] Designated Highway  Length   A  Highway One from Port Douglas to Adelaide via Cairns,  Brisbane, Sydney, Eden, Melbourne, Mt Gambier and  Murray Bridge  4,657 km   B  Melbourne to Brisbane via the Hume, Newell and  Cunningham Highways  1,667 km   C  Melbourne to Adel aide via the Western and Dukes  Highways  733 km   D  Sydney to Brisbane via the F3, New England and  Cunningham Highways  1,016 km   E  Sydney to Adelaide via the Hume and Sturt Highways  1,439 km   F  Sydney - Melbourne via the Hume Highway  863 km   G  Hobart to Burnie  via the Midland and Bass Highways  345 km   H  Canberra - Goulburn and Canberra - Yass via the Federal  and Barton Highways  172 km    Total end - to - end length for Designated Highways  10,892 km    Total length of Designated Highways without overlap:  9,963 km      


ATTACHMENT 2

Selected Regional Highways Agreement – Nominated Lengths of Highway 

	State / Territory
	Designated Highway
	Nominated Length
	Total kilometres of carkit Coverage that will be provided

	NSW
	Barrier
	Korreo
	56 km

	NSW
	Barrier
	MacCullochs Range
	30 km

	NSW
	Barrier
	Mt Boppy
	46 km

	NSW
	Bruxner
	Barwick
	30 km

	NSW
	Bruxner
	Hallam Trig
	105 km

	NSW
	Cobb
	Booligal
	55 km

	NSW
	Cobb
	Booroorban
	52 km

	NSW
	Golden
	Cassillis
	46 km

	NSW
	Golden
	Glenrubie Station
	25 km

	NSW
	Golden
	Elong Elong
	58 km

	NSW
	Gwydir
	Copmanhurst
	26 km

	NSW
	Gwydir
	Delta RT
	46 km

	NSW
	Mitchell
	Caronga Peak
	54 km

	NSW
	Mitchell
	Tarwoona Downs
	54 km

	NSW
	Silver City
	Coombah
	55 km

	NSW
	Silver City
	Tibooburra
	48 km

	NSW
	Snowy Mountains
	Big Talbingo Mountain
	35 km

	NSW
	Snowy Mountains
	Mt Selwyn
	16 km

	NSW
	Snowy Mountains
	Wambrook RT
	30 km

	NT
	Arnhem
	Marraki
	43 km

	NT
	Barkly
	Barkly Roadhouse
	50 km

	NT
	Stuart
	Elliot
	34 km

	NT
	Stuart
	Ti-Tree
	75 km

	Qld
	Balonne
	Bollon
	55 km

	Qld
	Barkly
	Camooweal
	90 km

	Qld
	Capricorn
	Jericho
	35 km

	Qld
	Capricorn
	Willows
	60 km

	Qld
	Carnarvon
	Nindigully
	60 km

	Qld
	Dawson
	Kiddell Plains
	40 km

	Qld
	Flinders
	Burra/ Pentland
	70 km

	Qld
	Kennedy
	Ravenshoe
	50 km

	Qld
	Kennedy
	Clohesy
	17 km

	Qld
	Landsborough
	Chorregon
	65 km

	Qld
	Landsborough
	Rosewood
	65 km

	Qld
	Mitchell
	Wyandra
	70 km

	Qld
	Moonie
	Westmar
	50 km

	Qld
	Peak Downs
	Spencer Gap
	30 km

	Qld
	Warrego
	Morven
	70 km

	SA
	Barrier
	Yunta
	34 km

	SA
	Eyre
	Eucla
	60 km

	SA
	Eyre
	Nullarbor Roadhouse
	60 km

	SA
	Eyre
	Penong
	61 km

	SA
	Stuart
	Glendambo
	41 km

	SA
	Stuart
	Marla
	17 km


Selected Regional Highways Agreement – Nominated Lengths of Highway (continued)
	State / Territory
	Designated Highway
	Nominated Length
	Total kilometres of carkit Coverage that will be provided

	Tas
	Lyell
	Derwent Bridge
	34 km

	Tas
	Tasman
	Little Swanport
	30 km

	Vic
	Cann Valley
	Noorinbee
	19 km

	Vic
	Great Alpine Road
	Ensay
	11 km

	Vic
	Great Alpine Road
	Swifts Creek
	23 km

	Vic
	Great Alpine Road
	Tambo
	31 km

	Vic
	Great Ocean Road
	Aireys Inlet
	12 km

	Vic
	Great Ocean Road
	Apostles
	13 km

	Vic
	Great Ocean Road
	Johanna
	8 km

	Vic
	Great Ocean Road
	Wattle Hill
	26 km

	Vic
	Great Ocean Road
	Wye River
	12 km

	Vic
	Murray Valley
	Bullioh
	17 km

	Vic
	Murray Valley
	Hunters Hill
	20 km

	Vic
	Sunraysia
	Redbank
	19 km

	Vic
	Sunraysia
	Stuart Mill
	28 km

	Vic
	Sunraysia
	Woomelang
	31 km

	WA
	Highway 1
	Overlander Roadhouse
	73 km

	WA
	Highway 1
	Yule
	45 km
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Question: 101

Topic: Digital Television Bit-Rates
Hansard Page: ECITA 34

Senator Conroy asked:

I understand that most multichannels run by the UK free-to-air broadcasters and most Foxtel channels only require about four megabits per second.  Can you confirm that?
Answer: 

Subscription broadcasters Foxtel and Austar operate different bit rates for different channel genres.  The highest bit rates are allocated to sports channels with Fox Footy operating with a maximum bit rate of 6.9 megabits per second, although the average bit rate is in the 4‑5 megabits per second range.  Movie channels typically have maximum bit rates around 5 megabits per second, while home shopping channels can be as low as 2 or 3 megabits per second.

In the United Kingdom, bit rates used by terrestrial digital television services appear to be either around the same as, or somewhat lower than, those in use in Australia.  General channels appear to use higher bit rates than dedicated program genre channels For example, BBC1 operates at 6 megabits per second compared with the Cartoon Network’s 1.9‑2.9 megabits per second.  Commercial broadcasters, ITV1 and Channel 4, operate at 4.6 megabits per second and 4.5 megabits per second, respectively (refer to http://uk.geocities.com/talk2me2u/mux.html).  
Outcome 1, Output 1.2
 





Question: 102

Topic: Digital Television Bit-Rates 

Hansard Page: ECITA 35

Senator Conroy asked:

I was not asking about standard definition.  I was asking what is the standard megabits per second needed to provide 1080i [note, not 10ATI].
Mr Tanner—I can take that question on notice. It may be something like 12 and seven.
Senator Conroy‑‑My understanding is that it is around 12.  I just wanted to confirm that. You can take that on notice.

Answer: 

ACMA does not monitor or regulate the bit rates used by the free to air or subscription television broadcasters.  Broadcasters are free to manage the allocation of their available capacity between each of their program streams and may vary this allocation from time to time.  It is also important to note that the bit-rate varies greatly from one video frame to the next.  Peaks occur when there is a complete scene change, greater motion or detail in the image, and minima or troughs occur when little of the image changes between frames.

However, as best as ACMA understands the various practices in Australia, typical maximum bit rates for High Definition (HD) are in the 11 ‑ 15 megabit per second range for the 1080i format (used by the Nine Network, Network Ten, NBN, WIN, and Southern Cross) and the 8 ‑ 10 megabits per second range for the 576p format (used by ABC (until recently), SBS, Seven Network and Prime).  Broadcasters transmitting HD in 1080i do so at a resolution of 1440 by 1080 pixels rather than the full 1920 by 1080 pixels permitted by the standard to reduce the bit-rate requirement.
Outcome 1, Output 1.2
 





Question: 103

Topic: Digital Television Bit-Rates 

Hansard Page: ECITA 35

Senator Conroy asked:

I was after the standard one, but I am happy to have the range as well.  How many megabits per second are needed to provide a standard definition simulcast channel?
Answer: 

Anecdotal evidence indicates the typical maximum bit rates for the main standard definition service on Australian free to air services are in the 5 ‑ 7 megabit per second range.

Outcome 1, Output 1.2
 





Question: 104

Topic: Digital television bit-rates

Hansard Page: ECITA 35-36
Senator Conroy asked:

I am told that new generation MPEG2 compression equipment—and this is not MPEG4; this is just new generation MPEG2—will generate spectrum efficiencies of up to 10 per cent.  Is ACMA aware of that?

What impact will this technology have on the ability of broadcasters to do 1080i HDTV and also run a standard definition multichannel?

I will still want the answers. I am happy to be briefed.
Answer: 

ACMA is aware that with each generation of MPEG2 encoders, improvements in efficiency are realised.  The efficiency improvement that any broadcaster could achieve by replacing its current encoders with the latest generation depends upon which generation of encoder they currently have.  Efficiency improvements will also depend on a wide range of other variables including the target quality level, the current bit rate allocation, the type of material encoded, the encoding algorithms used by the particular encoder manufacturer etc.  

As noted in a previous answer (Reference ECITA 35, Question 102), broadcasters have already reduced the level of High Definition by transmitting in the 1440 by 1080 format instead of 1920 by 1080.  Improved encoder efficiencies may allow broadcasters to increase the quality of their services.  Alternatively, broadcasters could potentially use any efficiency gains to provide additional services, with perhaps lower quality.

Outcome 1, Output 1.1
 





Question: 105

Topic: Broadband over powerline – Tasmanian trial

Hansard Page: ECITA 36-37

Senator Conroy asked:

I have a number of questions about ACMA’s ongoing broadband over powerline trials in Tasmania.  Who wants to take them?

1.
What is the current status of the trial? When do you anticipate that the trial will be completed?

BPL interference issues seem to have cropped up again in this Tasmanian trial, I understand. Some parties have recently claimed that the TasTel BPL product has been radiating in maritime distress and safety channels. Are those claims accurate?

2.
I would hope not, but can you come back to us on this question: is it correct that there was interference and has it been solved?
Answer: 

1.
Effectively the trial is completed, as the trial certificate issued to Aurora Energy Pty Ltd, which expired on 19 May 2006, only relates to the operation of a network unit without a carrier licence or nominated carrier declaration.

Auroracom Pty Ltd took over responsibility for telecommunications carrier obligations under a nominated carrier declaration (NCD) made under subsection 81(1) of the Telecommunications Act 1997 on 8 May 2006, so a trial certificate was no longer required.

Under the NCD, Aurora is still investigating the viability of BPL as a network management and broadband service technology.

2. Our records do not show any reported case of interference to maritime distress and safety channels. 
While the BPL signals do radiate at very low levels in many of the low frequency bands, the chance of interference is minimised by management of the location of the BPL-enabled powerlines and the proximity of those lines to the radiocommunications receiver.

Current evidence suggests that with effective management of the deployment of BPL infrastructure, there is very low risk of interference to maritime distress and safety channels.  Nevertheless, ACMA is working with BPL trialists, and those potentially affected by them, to develop mechanisms to ensure that any risk of interference is minimal.

Outcome 1, Output 1.1
 





Question: 106

Topic: Broadband over powerline – Tasmanian trial

Hansard Page: ECITA 37

Senator Conroy asked:

What ability has TasTel shown to notch out certain frequencies for use by emergency services?

Is ACMA satisfied with this notching out process?
Answer: 

Aurora, and now the licence holder Auroracom, have both been eager to comply with any requirements requested by the regulator in respect of notching specific frequencies.  Given the lack of demonstrated interference to emergency service frequencies, ACMA is satisfied that the licensee’s ability to notch frequencies in conjunction with network management is likely to be effective in mitigating interference.
Outcome All, Output All 






Question: 107

Topic: NetAlert

Written Question on Notice

Senator Conroy asked:

What services/functions will ACMA no longer perform as a result of the decision take $500,000 from it and reallocate the funds to net alert?  (see budget paper no.2 page 135)

Answer: 

The funding of $500,000 is reallocated to NetAlert through DCITA for 2006-07.   This arrangement has been in place since the 2000-01 Budget.  ACMA will not therefore be reducing its services or functions due to this reallocation of funds to NetAlert.  

Outcome 1, Output 1.2
 





Question: 108

Topic: Cobar

Hansard Page: Written Question on Notice

Senator Conroy asked:

Can ACMA confirm that Prime Television has applied to ACMA to withdraw its services from the Cobar area?

Answer: 

Yes.  ACMA has received an application from Prime Television to remove the Shire of Cobar from Prime’s Southern New South Wales licence area.

Outcome 1, Output 1.2
 





Question: 109

Topic: Cobar
Hansard Page: Written Question on Notice

Senator Conroy asked:

Is Prime is required to provide local content under a licence condition?

Answer: 

Prime Television (Southern) Pty Ltd (“Prime”) serves the licence area of Southern New South Wales TV1 which, under the Broadcasting Services (Additional Television Licence Condition) Notice 7 April 2003 (the condition), has been divided into four ‘local areas’.   

Under the condition, Prime is required to broadcast ‘material of local significance’ to these local areas, including the local area specified as ‘Central Tablelands and Central Western Slopes’.  Cobar forms part of the Central Tablelands and Central Western Slopes local area.  
Outcome 1, Output 1.2
 





Question: 110

Topic: Cobar

Written Question on Notice

Senator Conroy asked:

What impact will the withdrawal of this service have on the availability of local, news and current affairs in the Cobar area?

Answer: 

If Prime Television (Southern) Pty Ltd, (“Prime”) ceases to provide a service to the town of Cobar.  It would continue to receive television services from the ABC and SBS and from the remote broadcasting services of Imparja and Southern Cross Central, which are delivered by satellite.  The local news and current affairs programs provided by ABC Local Radio in Cobar would not be affected by any potential change to the delivery of Prime’s television services.
Outcome 1, Output 1.2
 





Question: 111

Topic: Cobar

Hansard Page: Written Question on Notice

Senator Conroy asked:

What process is ACMA following in dealing with this application?


Answer: 

The issue has not yet been scheduled for consideration by ACMA.  ACMA’s power to excise areas from the licence area of a television service is contained in subsection 26(2) of the Broadcasting Services Act 1992 (the Act).  In performing its functions under section 26 of the Act, ACMA is required to promote the objects of the Act, including the economic and efficient use of spectrum, and have regard to the wide range of matters set out in section 23 of the Act.  In considering whether to approve the change requested, ACMA would be entitled to consider whether the change would result in a reduction of locally relevant television programs to people in the affected area.  If ACMA were minded to vary the licence area, it would also need to conduct ‘wide public consultation’ beforehand (section 27 of the Act).
Outcome 1, Output 1.2
 





Question: 112

Topic: Cobar

Hansard Page: Written Question on Notice

Senator Conroy asked:

When does ACMA expect to make a final decision on this matter?

Answer: 

As the matter has not been scheduled for consideration by ACMA, it is not possible to put a timeframe to the decision.

Outcome All, Output All
 





Question: 113

Topic: Media and society research 

Hansard Page: Written Question on Notice

Senator Fielding asked:

In The Australian on 10 May 2006, it was reported that the Australian Communications and Media Authority ‘will conduct a research project into the long term psychological effect of the media on children, families and society.  The Australian Communications and Media Authority will spend $200, 000 and will complete the study by July next year.’  What is the reason for doing this study, how does it mesh with ACMA’s programs, and how is it intended to be conducted?  Please provide a copy of the contract document setting out the rationale and requirements for the study.

Answer: 

Funding for this project was appropriated in the 2006/07 Budget and ACMA has been given responsibility to conduct the research.

The research will be relevant to the Government’s approach to the regulation of content available on Australian media, including the current review of the Children’s Television Standard.
The research will assist in understanding how children use various electronic media.  More broadly, ACMA has a role in child specific regulation, with regard to content on free-to-air television and protection on the Internet.  This study will complement information gathered in the ABA kidsonline@home Internet use in Australian homes study
 published in April 2005 and will help ACMA to understand better the effects of the widening range of convergent and media devices and services.

Final scoping of the project is currently under way.

The intention is to focus the study on the psycho-social context of electronic media consumption in Australian family homes. The study will be designed to be comparable to the 1995 Australian Broadcasting Authority (ABA) study Families and Electronic Entertainment, thus providing an assessment of changes over the last decade in the use of electronic media and in community attitudes.  The proposed study will focus on mainstream audio-visual electronic media as covered by the ABA study together with new media and technologies (e.g. more realistic computer/console games, multi-player online gaming, IPods, content on mobile telephones, SMS and Instant Messaging, DIY media, such as blogs, and social networking web sites).
The research methodology could include: 

· an overview of contemporary scientific literature, which will locate the community research within the contemporary context about the ‘long-term psychological effects of the media on children, families and society’; 

· a diary of children’s media use; 

· a survey of family behaviours and attitudes; and

· comparative analysis of the Media and Society and ABA Families and Electronic Entertainment study results.

Currently, there is no contract documentation to be provided.  It is expected that expressions of interest/tender to undertake aspects of the project will be let before the end of 2006. 

Outcome 1, Output 1.1





Questions: 114 - 123

Topic: Standard and Repairs of cables in Nullagine
Written Question on Notice

Senator Webber asked:

1.
Has ACMA received any complaints about the standard of cables and repairs of the cables in the town of Nullagine?

2.
What action has ACMA taken to investigate the standard of cabling and the level of telephony services in Nullagine?

3.
Is it the case that telecommunications cable are strung along the fence of the local school?

4.
Is it acceptable that cabling is strung along a fence line?

5.
Is there any risk of danger to members of the public in laying cables in this manner?

6.
What actions have ACMA taken against the provider in relation to shortfalls in service and repairs in Nullagine?

7.
Has the provider agreed to rectify the problems?

8.
How long will it take the provider to resolve the issues?

9.
Are there any statistics or data that show the availability of telephone services in Nullagine?

10.
Does Nullagine suffer unusually high levels of outages compared to other towns of a similar size?

Answer: 

1. & 2.  ACMA’s Regional Office in Western Australia received one complaint in relation to the standard of repairs to the cables in the town of Nullagine, WA.  On 30 May 2006, ACMA referred concerns about the telecommunications services in Nullagine to the relevant Telstra CountryWide contact in Western Australia and directly to Telstra Regulatory.
3. 4. & 5.  On some occasions, temporary repairs might be effected by using temporary cabling in the manner described in the complaint, pending more permanent repair.  ACMA has not received any expressions of concern about public safety in respect of this practice. 

6.  In general, Telstra is responsible for the maintenance of its network, appropriate safe work practices and related public safety and it must take all reasonable steps to act in accordance with good engineering practice and relevant industry standards.
In cases where ACMA is made aware that Telstra has failed to meet its general regulatory obligations, ACMA has a number of possible remedial and directive options available to it.  Formal regulatory action is more likely to be contemplated in the event that systemic problems are observed.  However, in most neighbourhood cases, a direct approach to Telstra by ACMA would normally result in appropriate follow up action being undertaken.  
7. & 8.  In this instance, ACMA has been advised that repairs have been undertaken, or are imminent, in relation to the reported problems at Nullagine.  Specifically, the cabling along a school fence has now been replaced underground and another reinstatement in the vicinity is imminent.  

9.  More often, ACMA’s role is focused on the performance of the network meeting the appropriate benchmarks and safeguards.  The most relevant reporting framework is the Network Reliability Framework (NRF) and the NRF has yielded no reports from the Nullagine Exchange Service Area (ESA).
Telstra provides fixed standard telephone services and two public payphones in Nullagine.  Publicly available information about telephone services in Nullagine may be found on Telstra’s website - www.telstra.com.au.

10.  It is possible that short term problems in that area of Western Australia might arise from time to time, for example during wet season flooding. 

Outcome All, Output All
 





Question: 124

Topic: Expenditure on Legal Services
Hansard Page: Written Question on Notice

Senator Ludwig asked:

(1) What sum did the department or agency spend during 2005-2006 on external legal services (including private firms, the Australian Government Solicitor and any others). 

(2) What sum did the department or agency spend on internal legal services. 

(3) What is the department or agency's projected expenditure on legal services for 2006-2007.

Answer: 

(1)
What sum did the department or agency spend during 2005-2006 on external legal services (including private firms, the Australian Government Solicitor and any others). 

The sum of $880,582.49 was paid by ACMA during the period 1 July 2005 to 29 June 2006 for external legal services provided to ACMA, including expenditure associated with the drafting and registration of legislative instruments.  Some of that amount related to legal services which had been provided before 1 July 2005 to either the Australian Communications Authority or the Australian Broadcasting Authority.

(2)
What sum did the department or agency spend on internal legal services. 

ACMA receives internal legal services from its Legal Services Division.  That Division’s activities mainly involve the provision of legal services but that is not its only function.  The expenses incurred for the Legal Services Division for the period 1 July 2005 to 31 May 2006 was $2.597 million (including expenses incurred by the Division on external legal services).  This figure does not include any amount for “corporate overheads” paid from within corporate areas of the agency, including office costs and IT expenses.

(3) What is the department or agency's projected expenditure on legal services for 2006-2007.

A provisional budget for the Legal Services Division for the year 2006-2007 is $3 million.  Again, this figure does not include any amount for “corporate overheads” to be paid from within corporate areas of the agency, including office costs and IT expenses.  It includes an allocation for external legal services.

Outcome All, Output All
 





Question: 125

Topic: Executive Coaching/Leadership Training
Hansard Page: Written Question on Notice

Senator Ludwig asked:

Executive Coaching/Leadership Training
The following questions relate to the purchase of executive coaching and/or other leadership training services by the department/agency, broken down for each of the last four financial years.

Where available, please provide:

1. Total spending on these services.

2. The number of employees offered these services and their salary level.

3. The number of employees who have utilised these services and their salary level.

4. The names of all service providers engaged.

5. For each service purchased from a provider listed in the answer to the previous question, please provide:

a. The name and nature of the service purchased.

b. Whether the service is one-on-one or group based.

c. The number of employees who received the service.

d. The total number of hours involved for all employees.

e. The total amount spent on the service.

f. A description of the fees charged (e.g. per hour, complete package).

g. Where a service was provided at any location other than the department or agency's own premises, please provide:

i. The location used

ii. The number of employees who took part on each occasion

iii. The total number of hours involved for all employees who took part.

Answer: 

The following information relates to the two predecessor organisations to ACMA, the Australian Communication Authority and the Australian Broadcasting Authority, and has been prepared from what information was available from these organisations and their systems.  ACMA has had no expenditure in the 2005-06 year for the activity in question.

ACMA RESPONSE - 2002/2003
1.
$214,620 

2.
275 at SES, Executive Level 2 and Executive Level 1

3.
137 at SES, Executive Level 2 and Executive Level 1

4.
Harris Smith & Associates


Nous Group

5.
See below

Harris Smith & Associates

a. The name and nature of the service purchased. 

· Pilot programs on Executive as Coach and Manager as Coach. 

b. Whether the service is one-on-one or group based.

· One-on-one and group based.
c. The number of employees who received the service – 20. 
d. The total number of hours involved for all employees – 412.

e. The total amount spent on the service - $133,657.

f. A description of fees charged - complete package.
g. Where a service was provided at any location other than the department or agency’s own premises, please provide:

i. The location used 

· Griffin Hotel, Canberra (Manager as Coach Program).
ii. The number of employees who took part on each occasion

· 12 employees.
iii. The total number of hours involved for all employees who took part.

· Manager as Coach Program – 180.

Nous Group
a.
The name and nature of the service purchased. 

· Leading Edge Recall Workshop Day (Management and Leadership Program).
b.
Whether the service is one-on-one or group based.

· Group based.
c.
The number of employees who received the service – 94.
d.
The total number of hours involved for all employees – 705.
e.
The total amount spent on the service.

· Approximately $13,106. 

f.
A description of fees charged - complete package.
g.
Where a service was provided at any location other than the department or agency’s own premises, please provide: 
i. The location used. 

ii. The number of employees who took part on each occasion.
iii. The total number of hours involved for all employees who took part.
· Not applicable.
Nous Group
a.
The name and nature of the service purchased. 

· Leading Edge (Management and Leadership Program).
b.
Whether the service is one-on-one or group based.

· Group based.
c.
The number of employees who received the service – 23.
d.
The total number of hours involved for all employees – 1,035.
e.
The total amount spent on the service.

· Approximately $67,858. 

f.
A description of fees charged - complete package.
g.
Where a service was provided at any location other than the department or agency’s own premises, please provide: 
i.
The location used.

· Metropole Hotel Melbourne.

· Olims Canberra Hotel.
ii.
The number of employees who took part on each occasion – 23.
iii.
The total number of hours involved for all employees who took part – 1,035.
ACMA RESPONSE - 2003/2004

1.
Approximately $30,000. 

2.
17 at Statutory Office Holder (SOH), SES, and Executive Level 2. 

3.
17 at SOH, SES, and Executive Level 2.

4.
Macquarie Graduate School of Management.

5.
See below.

a. The name and nature of the service purchased. 

· Executive Communication Development Program – Strategic Communication, Influence and Negotiation.
b. Whether the service is one-on-one or group based.

· Group-based.
c. The number of employees who received the service – 17.
d. The total number of hours involved for all employees – 289.
e. The total amount spent on the service – Approximately $30,000. 

f. A description of fees charged - complete package.
g. Where a service was provided at any location other than the department or agency’s own premises, please provide: 
i. The location used.
ii. The number of employees who took part on each occasion.
iii. The total number of hours involved for all employees who took part.
· Not applicable.
ACMA RESPONSE - 2004/2005

1.
Approximately $80,150. 

2.
32 at Executive Level 2 and Executive Level 1. 

3.
20 at Executive Level 2 and Executive Level 1.

4.
Nous Group.

5.
See below:

a.
The name and nature of the service purchased. 

· Leading Edge (Management and Leadership Program).
b.
Whether the service is one-on-one or group based.

· Group based.
c.
The number of employees who received the service – 20.
d.
The total number of hours involved for all employees – 320.
e.
The total amount spent on the service.

· Approximately $80,150.
f.
A description of fees charged - complete package.
g.
Where a service was provided at any location other than the department or agency’s own premises, please provide: 
i.
The location used. 
· Savoy Brighton Melbourne.

ii.
The number of employees who took part on each occasion – 20.
iii.
The total number of hours involved for all employees who took part - 320.
� 	Determination made by Senator Richard Alston, Minister for Communications, Information Technology and the Arts, under paragraph (c) of subsection 6(1) of the Broadcasting Services Act 1992 on 12 September 2000 – the definition of ‘broadcasting service’ (No. 1 of 2000).


� 	Project Blue Sky Inc v Australian Broadcasting Authority (1998) 194 CLR 355


� 	Project Blue Sky Inc v Australian Broadcasting Authority (1998) 194 CLR 355 at 384, per McHugh, Gummow, Kirby and Hayne JJ.


� 	Newton’s Telecom Dictionary ‘internet’ (21st edition March 2005) at page 440


� 	See Newton’s Telecom Dictionary (21st edition March 2005) at page 442


�  	(2002) 210 CLR 575.


� 	At 597 per Gleeson CJ, McHugh, Gummow and Hayne JJ.


� 	At 616 per Kirby J.


�  	See Dow Jones & Co Inc v Gutnick (2002) 210 CLR 575 at 615 per Kirby J for reference to some of the cases.


� 	Electronic Frontiers Australia Inc and Australian Broadcasting Authority [2002] AATA 449 (12 June 2002)


� 	(1996) 929 F Supp 824 at 830-831.


�  	At 834.


� 	178 ALR 348 at 349.


� 	http://www.acma.gov.au/acmainterwr/aba/about/recruitment/kidsonline.pdf
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		Designated Highway

		Length



		A

		Highway One from Port Douglas to Adelaide via Cairns, Brisbane, Sydney, Eden, Melbourne, Mt Gambier and Murray Bridge

		4,657 km



		B

		Melbourne to Brisbane via the Hume, Newell and Cunningham Highways

		1,667 km



		C

		Melbourne to Adelaide via the Western and Dukes Highways

		733 km



		D

		Sydney to Brisbane via the F3, New England and Cunningham Highways

		1,016 km



		E

		Sydney to Adelaide via the Hume and Sturt Highways

		1,439 km



		F

		Sydney-Melbourne via the Hume Highway

		863 km



		G

		Hobart to Burnie via the Midland and Bass Highways

		345 km



		H

		Canberra-Goulburn and Canberra-Yass via the Federal and Barton Highways

		172 km



		

		Total end-to-end length for Designated Highways

		10,892 km



		

		Total length of Designated Highways without overlap:

		9,963 km






