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Question: 79

Topic: Mass Service Disruption Notices
Written Question on Notice:

Senator Mackay asked:

1. Can you list how the Mass Service Disruption Notices issued by Telstra have changed in the past year? How has the information provided in them been improved?

2. Has the ACA had any discussions with Telstra about the timing of the issuing of MSDs given that they are issued retrospectively by a number of days?

3. On page 74 of the Telecommunications Performance Report 2001-02, at Table 6.13: “Mass service disruptions by region 2001-02”, it shows that there were 44 MSDNs Nationally in 2001-02, and in NSW/ACT, 24 of these occurred. Has the ACA sought any further information from Telstra as to why so many MSDNs are declared in NSW/ACT? What is that information?

4. With regard to ECITA Hansard p.82, and the response of Mr Shaw to a question about Telstra and MSD notices, what are the areas where Telstra has not followed the licence condition requirements directly? Please provide details of each licence requirement referred to by Mr Shaw, an example of Telstra’s compliance or interpretation, and an explanation of how the ACA believes this is not direct compliance?

Answer:

1. The following is a list of changes to Mass Service Disruption (MSD) notices:

· timely notification to the public, the ACA and the TIO;

· more detailed information about the cause of the outage;

· more detailed information about affected customers; and

· more accurate information about geographic area affected.

The ACA has discussed with the Telstra the need for clearer and less ambiguous information on MSD notices, particularly as it relates to the effects on customers.

Subsequently, Telstra has modified notices to include more information about the reason for the outage. In particular, it has now included more detailed information about weather effects (where relevant) on MSD notices rather than simply referring to ‘extreme weather conditions’ as the cause of the outage.

The ACA will continue further discussions with Telstra to improve the clarity and extent of information contained on the notices.

Following the Boulding investigation, the issue of timeliness in notification to customers has been fully addressed in the new licence conditions placed on Telstra.

Given the requirements of the licence condition, Telstra’s ability to rely on an exemption is dependent on timely notification to the public, the TIO and the ACA. The ACA has had numerous discussions with Telstra about how it will implement the requirements of the licence condition. Telstra has advised the ACA that it has processes in place to ensure that if the MSD notice cannot be finalised within the prescribed timeframes, the commencement date for the claimed exemption is adjusted forward commensurate with the delay, thus reducing the duration of the exemption.

2. As explained above in Answer 1 following the ACA’s investigation into the provision of services to the Boulding family in Kergunyah, new licence conditions were placed on Telstra to ensure timely notification of claimed exemptions to customers, the ACA and the TIO.

As also explained, given the requirements of the licence condition, Telstra’s ability to rely on an exemption is dependent on timely notification to the public, the TIO and the ACA. The ACA has had numerous discussions with Telstra about how it will implement the requirements of the licence condition. Telstra has advised the ACA that it has processes in place to ensure that if the MSD notice cannot be finalised within the prescribed timeframes, the commencement date for the claimed exemption is adjusted forward commensurate with the delay, thus reducing the duration of the exemption.

The ACA monitors the timeliness of Telstra MSD notifications and this monitoring demonstrates that Telstra has reduced the duration of eleven claimed exemptions to meet notification timeframes since the licence condition commenced. Customers affected by the reduced duration of claimed exemptions have been compensated as required by the Customer Service Guarantee (CSG) Standard.

3. The ACA monitors Telstra’s MSD notices and is aware of the proportion of MSD notices claimed in NSW/ACT relative to other States or Territories. However, the ACA has not, at this time, sought any further information from Telstra about this proportional difference because, in the absence of related data indicating network or systemic problems, the quantum of MSDNs in a particular region is not an indicator that MSD notices are being improperly claimed.

The CSG Standard provides that customers affected by an MSD notice are entitled to dispute the exemption by requesting the carriage service provider to reconsider the claimed exemption, or by making a complaint to the TIO to the effect that the circumstances relied upon by the carriage service provider are not a proper basis for exemption. The ACA has not seen any evidence from the TIO or any other source, that the MSD notices claimed in any particular region are not reasonable.

Further, the Network Reliability Framework will identify areas of Telstra’s network with reliability problems and the ACA will utilise this information, in conjunction with any TIO complaint information and ongoing MSDN monitoring, to identify and investigate the reasonableness of MSDs in areas that have relatively high network reliability issues.

4. In his response to the Senate on 10 February 2003, Mr Shaw was referring to instances where Telstra had failed to notify the ACA of a Mass Service Disruption (MSD) in accordance with timeframes specified in the new licence condition.

Clause 21(2) of the licence condition requires that Telstra provides notification to customers in a relevant newspaper no later than four working days after the day on which the exemption takes effect. Also, Telstra is required to notify the ACA and the TIO no later than three working days after the day on which the exemption takes effect. Telstra must also provide information on the Internet within the same specified period.

As indicated in Answer 2 above, the ACA monitors the timeliness of Telstra MSD notifications and this monitoring demonstrates that Telstra has reduced the duration of eleven claimed exemptions to meet notification timeframes since the licence condition commenced. Customers affected by the reduced duration of claimed exemptions have been compensated as required by the CSG Standard.

The ACA has had numerous discussions with Telstra about how it will implement the requirements of the licence condition. Telstra has advised the ACA that it has processes in place to ensure that if the MSD notices cannot be finalised within the prescribed timeframes, the commencement date for the claimed exemption is adjusted forward commensurate with the delay, thus reducing the duration of the exemption.
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Question: 80

Topic: Telstra’s MSD licence condition
Written Question on Notice:

Senator Mackay asked:

What was the exact wording of the licence condition about notification times imposed following the Boulding investigations?

Answer:

The following is an extract from the Telstra licence regarding Mass Service Disruption (MSD) notification requirements:

Exemptions from the Customer Service Guarantee

21.
(1)

In this clause:

CSG Standard means the Telecommunications (Customer Service Guarantee) Standard 2000 (No. 2) made under sections 115, 117, 120 and 125(3)(a) of the Consumer Protection Act.

(2) The licensee may not rely on an exemption under subsection 22(1) of the CSG Standard from complying with a performance standard under Part 2 of the CSG Standard with which a carriage service provider must comply unless:
(a) in the case where notice of the exemption is issued under section 23 of the CSG Standard, the notification described under subsection 23(2) of the CSG Standard is posted to each customer to whom the exemption relates in the shortest possible time, but in any event no later than 4 working days after the day on which the exemption takes effect; or

(b) in the case where notice of the exemption is issued under section 24 of the CSG Standard:

(i) 

the notification referred to in paragraph 24(1)(a) of the CSG Standard is published in the shortest possible time, but in any event the request for the notice to be published must be sent to a relevant newspaper publisher no later than 4 working days after the day on which the exemption takes effect; and

(ii)

the notification described under paragraphs 24(1)(b) and (c) of the CSG Standard is provided and published, respectively, in the shortest possible time, but in any event no later than 3 working days after the day on which the exemption takes effect.

(3)
Where the licensee proposes to rely on an exemption under subsection 22(1) of the CSG Standard from complying with a performance standard under Part 2 of the CSG Standard with which a carriage service provider must comply, the licensee must ensure that:

(a) any information provided to the ACA, the Telecommunications Industry Ombudsman and affected customers in relation to an outage, includes a precise description of the number ranges and geographic area affected and the reason for the outage; and

(b) any affected priority customers which contact the licensee are advised of any exemptions in place which apply to their phone service on contacting the licensee; and

(c) the exemption under subsection 22(1) of the CSG Standard is only issued for areas that are affected by the cause of the outages or affected by the need to move staff or equipment from another associated area to attend the outage. 
Note: Unless otherwise specified, this clause applies to the use of exemptions from the CSG Standard for all customers of the licensee and is not limited to priority customers.
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Question: 81

Topic: MSD geographical coverage
Written Question on Notice:

Senator Mackay asked:

1. What work has the ACA done with Telstra regarding the wording of the geographical limitations in MSD notices, specifically where these state: “The affected area is bordered by and includes but is not limited to…”? Did the ACA approve this wording, and when?

2. If the reason cited is extreme weather conditions, why is it that extreme weather in NSW/ACT has more of an effect than in other states in Australia?

Answer:

1. The ACA has no role in approving the wording of Telstra’s Mass Service Disruption (MSD) notices, however the ACA does monitor these notices to ensure they provide meaningful information and meet statutory requirements. 

The licence condition placed on Telstra following the ACA’s investigation into the provision of services to the Boulding family in Kergunyah responds to concerns the ACA raised with the Minister regarding the practice of issuing MSD notices that apply to a large number of services over a large geographic area. Under the licence conditions Telstra is required to ensure the exemption is only issued for areas that are affected by the cause of the outages or affected by the need to move staff or equipment from another associated area to attend the outage. 
Telstra has briefed the ACA on its criteria for determining areas of MSD coverage. The ACA continues to work with Telstra to ensure Telstra complies with its licence conditions and that meaningful information is provided.

All MSD notices specify number ranges which are intended to provide a more precise indication of those customers affected by the notice. The geographic description is intended to convey to customers the extent of the area affected. 
Following notification, affected customers can dispute whether the geographic extent of the exemption claim is reasonable by registering a complaint with the carriage service provider and/or the TIO.

2. The quantum of MSD notices attributed to particular circumstances beyond the control of a carriage service provider in a particular region is not, of itself, an indicator of any systemic or network problem. The Customer Service Guarantee (CSG) Standard provides that customers affected by an MSDN are entitled to dispute the exemption by requesting the carriage service provider to reconsider the claimed exemption, or by making a complaint to the TIO to the effect that the circumstances relied upon by the carriage service provider, are not a proper basis for exemption. The ACA has not seen any evidence from the TIO or any other source, that the MSD notices claimed in any particular region are not reasonable.

The Network Reliability Framework will allow the ACA to identify areas of Telstra’s network with reliability problems and the ACA will utilise this information in conjunction with ongoing MSD notice monitoring to identify any particular areas that have relatively high network reliability issues.
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Question: 82

Topic: Customer Service Guarantee
Written Question on Notice:

Senator Mackay asked:

1. Is the ACA aware of the air pressure issue with Telstra’s cables and the relationship between low air pressure levels leading to the ingress of water into cables and resultant loss of telephone services? [Refer ACA to Senate Estimates Hansard 10/2/03, p.46]

2. Has the ACA looked at whether this issue is a related factor in the declaration of MSDNs, given that “extreme weather conditions” are a reason for the declaration of some service exemption notices, and that floods from heavy rain are a source of water ingress into cables and consequent loss of service to customers?

Answer:

1. The ACA is aware of the air pressure issue and requested and received a brief from Telstra in relation to the issue. 
2. The ACA has not specifically examined this issue in the context of Telstra’s Mass Service Disruption (MSD) exemption notifications as the ACA does not hold information at a level of detail that would allow it to make a judgement about whether there is a link between the low air pressure issue, possible water ingress into cables, and MSD notices. Moreover, it would require a specific detailed audit for the ACA to make a fully informed judgement about any link between this issue and any particular claimed exemption. 
With the commencement of the Network Reliability Framework, detailed information is now  becoming available to the ACA that will identify areas of Telstra’s network with reliability problems and the ACA will utilise this information in conjunction with ongoing MSD notice monitoring to identify any particular areas that have relatively high network reliability issues.

If customers believe that an MSDN is unreasonable for any reason, they are entitled to dispute the exemption by requesting the carriage service provider to reconsider the claimed exemption, or by making a complaint to the TIO to the effect that the circumstances relied upon by the carriage service provider are not a proper basis for exemption.

Outcome 2, Output 2.1





Question: 83

Topic: Consultancy – Telstra’s process and systems upgrade

Written Question on Notice:

Senator Mackay asked: 

1. With regard to the consultant the ACA engaged to assist the ACA in monitoring Telstra’s process and systems upgrade for priority assistance customers as required under the Licence Conditions, and as referred to on page 26 of the Telecommunications Performance Report 2001-2002, could the ACA tell the Committee why exactly it was determined necessary to engage a consultant for this purpose?

2. What is the exact nature of the work that this consultant did, and how was that work presented to the ACA?

3. What is the cost of this work to the ACA?

4. Under what department or section of the ACA budget was this work paid for?

5. Does the ACA regularly use consultants?  How many have been engaged by the ACA each year for the past five years, and what is the total cost for this for each year? 

Answer:

1. The ACA determined that it was necessary to engage a consultant to assist the ACA in monitoring Telstra’s process and systems upgrade for priority assistance customers given the complex and specialised nature of this work   Telstra has reported to the ACA that the upgrade involves upwards of fifteen key systems that support the activation, assurance and credit management of Telstra’s residential fixed services.

Engaging a consultant familiar with these systems was seen as a sensible and efficient away to seek assurance that all the planned enhancements function as intended. The same KPMG consultant who assisted the ACA during the ACA’s Investigation into the provision and maintenance of telephone services to the Boulding family in March 2002 has been engaged to undertake this work.

2. The independent audit of the implementation of the process and systems enhancements to determine whether they function as intended will not commence until Telstra has advised the ACA that it has completed the upgrade. Telstra has not yet done so. Under the Licence Conditions, Telstra has until 31 March 2003 to complete the work. Other than discussing Telstra’s planned process and systems enhancements with the ACA, the consultant has not yet presented any work to the ACA.

3. The consultant is undertaking this work at the rates set out in its standing contract with the ACA for internal audit services ($190/hr excluding GST). It is estimated that the project cost will not exceed $10000.

4. The consultancy is being funded from the Telecommunications Analysis Group section of the ACA budget.

5. Yes, the ACA does regularly engage Consultants. Below is a table advising the total number of consultants engaged for the past five financial years and the total cost for each financial year.

	Financial Year
	Total Number of Consultants 

 Engaged by the ACA 
	Total Cost of Consultants  Engaged

	2001 - 2002
	41
	$5,817,000

	 2000 - 2001 
	57
	$8,687,025

	1999 - 2000
	60
	$5,010,533

	1998 - 1999
	66
	$4,341,231

	1997 - 1998
	59
	$2,441,094
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Question: 84
Topic: ACA Consumer Satisfaction Survey
Written Question on Notice: 

Senator Mackay asked:

1. With regard to the ACA Consumer Satisfaction Survey, why did the ACA fail to ask what individual phone companies provided service to those surveyed in the ACA’s December 2002 Report into ‘Consumer Satisfaction’?

2. With regard to the ACA annual consumer satisfaction report, does the ACA intend to refine the survey or to do further work to find out why customers are showing a sharp increase in dissatisfaction with fault repair services? 

3. Does the ACA have any information as to why there would be a sharp increase in dissatisfaction with fault repair services? 

4. Can you provide the Committee with a copy of the survey?

Answer:

1. The ACA did not include questions about which companies provided service to survey respondents because of the technical difficulty and indeterminate cost of conducting such a survey.

In previous surveys, information on carriers and Carriage Service Providers (CSPs) was sought to indicate market share of each carrier or CSP but this component of the survey was never cross tabulated to the results because the results would not have been statistically reliable as they stood. To make cross tabulations of this nature statistically reliable would have required a costly re-sampling exercise.

Respondents to the Satisfaction Survey questionnaire are drawn from a sample of 791 households and 738 small businesses. The sample construct is proportionately split between urban, rural and remote areas across all States and Territories and is representative of the entire population of households and small businesses across Australia. To establish the carriers and service providers each respondent is using for each service being assessed in the questionnaire would add considerable complexity to the construction of this sample. This is because respondents would have to be proportionately selected according to their service provider across all of the splits outlined above. In rural and remote areas it is already challenging to get the sample that we do: to add another criterion could be particularly problematic, especially where carrier/carriage service provider choice is limited. 
However, the ACA is currently reviewing its consumer survey program and will be considering the integrity of the data collected via surveys and whether carriers/CSPs could be usefully identified. 
2. Yes, the survey is currently under review. In particular, the integrity of data collected on fault repair is been examined. Some other sampling techniques are been considered as options for collecting this information.

The survey is currently being redesigned so that respondents dissatisfaction with fault repair services can be explored more deeply. 
3. The length of time taken for fault repair emerged as the main reason for dissatisfaction in 2002. However, the ACA is currently reviewing the survey and focusing on sampling and surveying techniques that could offer the ACA a more definitive insight into increasing dissatisfaction with fault repair services. 
At present, the survey does not ask respondents to detail the type of fault reported. Hence, it is unclear if some of the dissatisfaction recorded might be resulting from customer equipment and cabling faults which are not the responsibility of carriers and carriage service providers. 
Although not directly comparable with the Consumer Satisfaction Survey, the Consumer Awareness and Information Needs survey indicates good awareness of CSG timeframes but lower awareness of the availability of financial compensation when timeframes are not met. A further exploration of consumer awareness (and expectations) of the Customer Service Guarantee may shed more light on the dissatisfaction results for fault repair services.

4. Yes, please find enclosed a copy. An electronic copy can also be found at:

http://www.aca.gov.au/publications/reports/satisfaction/index.htm
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Question 85

Topic: Customer Service Guarantee

Written Question on Notice:

Senator Mackay asked:

Does the ACA believe that the Customer Service Guarantee as it currently stands is an adequate instrument for ensuring adequate levels of service to customers? Is there any way that the CSG could be improved?

Answer: 

The ACA’s monitoring of Telstra’s performance against the CSG Standard since it was introduced in 1997 indicates that the measure has been effective in inducing Telstra to improve its performance in relation to connections, fault rectification and appointment keeping.

The CSG Standard has been reviewed a number of times since 1997 and significant enhancements have been made. The ACA conducted a major review of the Standard following the Telecommunications Service Inquiry that reported to Government on 30 September 2000. In response to the TSI, the Government announced that it would amend the Standard to reduce the maximum connection period for the standard telephone service (STS) in more remote areas of Australia not in close proximity to infrastructure and, change interim service provision arrangements. As a result, the CSG Standard was amended in 2001.
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Question: 86

Topic: Investigation into Telstra mobile phone advertising 

Written Question on Notice:

Senator Mackay asked:

At the last Senate Estimates the ACA informed the Committee that Telstra is being investigated regarding a possible breach of the PTC Code in regard to "certain mobile phone advertising" (QON 93).

1. Has the ACA completed the investigation of Telstra?

2. If not, when is the ACA expecting the investigation to be completed?

3. If so, is the ACA able to provide the Senate Committee with the outcome of its inquiry?  Can the ACA provide details of this possible breach?

Answer:

1. The ACA’s investigation of a possible breach of the Customer Information on Prices, Terms and Conditions Code is ongoing. 
2. At this stage, it is planned that the Authority will consider the matter before the end of April 2003.

3. The ACA cannot provide the outcome or details of the possible breach at this stage, but expects to be able to do so after April.
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Question: 87

Topic: Direction to Just Internet

Written Question on Notice: 

Senator Mackay asked:

On the 5th December 2002 the ACA released a press release regarding Just Internet’s breach of the Prices, Terms and Conditions Code.

Since being issued with this breach, has Just Internet satisfactorily been found, by the ACA, to be complying with the PTC Code?  Or is the provider making substantive changes to comply with the formal direction? 

Answer: 

Since the Direction was issued, Just Internet has revised its terms and conditions. In doing so, it has:

· altered its radio and television advertising to make it clear that the service being offered is an internet and telecommunications service;

· placed a statement on its web site that the package is a bundled telecommunications and internet service;

· introduced a customer support number and placed it on its web site; and

· indicated in its terms and conditions that customer failure to pay any charges constitutes an event of default which may lead to termination of the service.

The ACA considers that Just Internet is complying with the formal direction.
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Question: 88

Topic: Telecommunications Complaint Handling

Written Question on Notice:

Senator Mackay asked:

Page 32 of the ACA Report of the Investigation into CSPs and complaint handling systems states that the ACA will monitor the eight mentioned CSPs in the Report over the next few months.

Is the ACA satisfied that the CSPs are implementing complaint handling procedures effectively? If not, what action will the ACA undertake?  

Answer:

All but one CSP has provided the ACA with the monitoring information asked for to follow up the Complaint Handling Investigation. The information provided has given the ACA confidence that CSPs are taking complaint handling seriously and have appropriate procedures. The ACA will work with the last CSP to ensure that it also has appropriate arrangements in place. 
Furthermore, complaints to the TIO which are alleged or possible breaches of the Complaint Handling Code have continued to decline for this group of CSPs (there were 147 such complaints in the December 2002 quarter, compared to 597 in December 2001 quarter).

A review of the Complaint Handling Code by the Australian Communications Industry Forum has begun and, as part of that review, a cost-benefit analysis of CSPs recording all complaints is being undertaken. This relates to the major area of deficiency identified in the ACA’s investigation of Complaint Handling. The ACA is participating in this review.
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