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Question: 67

Topic: Interactive gambling – nature of complaints and types of complainants

Hansard page: 76

Senator Allison asked: 

Do you get a sense at this stage […] that there is a particular class or group of persons who would make complaints?

Answer:

The Australian Broadcasting Authority has received 13 complaints about interactive gambling services since the ABA’s complaint handling role commenced on 11 January 2002.

Two complaints have been received from government agencies and 11 were received from private individuals. Seven of the complaints from private individuals have been referred to the ABA via the Department of Communications, Information Technology and the Arts or the National Office for the Information Economy.

As the number of complaints received to date is small, it is difficult to determine a trend in the types of people, groups or organisations that have made complaints. 
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Question: 68

Topic: Interactive gambling – High Court decision in Dow Jones v Gutnik

Hansard Page: 77

Senator Allison asked: 

What work have you done on the implications of [High Court decision in Dow Jones v Gutnick]?

Answer:

The ABA is not aware of any previous suggestion that the High Court’s decision in the Dow Jones v Gutnik case may have implications for its role in administering parts of the Interactive Gambling Act 2001 and the ABA had not undertaken any work on this matter prior to receiving this question.

Since receiving the question, the ABA’s General Counsel has read the majority decision with a view to assessing the implications of the decision for the ABA’s role in administering its responsibilities under the Interactive Gambling Act 2001. 
The ABA’s current view is that the High Court’s decision is Dow Jones v Gutnik does not have implications for the ABA’s formal role in administering its defined responsibilities under the Act. In this context, and in the absence of any further suggestions that the High Court’s decision has such implications, the ABA does not propose to undertake any further work in relation to this matter.
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Question: 69

Topic: Poker Million Masters

Hansard Page: 77

Senator Allison asked:  

Can I ask about the program […] called Poker Million Masters which is made for television and run by Sky Sports Has this been raised with ABA and is it in breach of the act? […] Could you indicate whether this is of interest to the ABA?


Answer:

Poker Million Masters would appear to be a program televised by Sky Sports in the UK. The program covers a live poker tournament in the UK. The ABA does not have a record of the program having screened in Australia nor has it received any complaint about the program Poker Million Masters. 

The ABA can only assess whether a program has breached an Act of Parliament, a licence condition or a code of practice once the program has been broadcast on a broadcasting service. If the program is broadcast and the ABA receives a complaint that the program breaches a relevant Act, licence condition or code a practice, the ABA must investigate the complaint.
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Question: 70

Topic: Internet content regulation – ABA’s Internet Safety brochures

Written Question on Notice:

Senator Harradine asked:

1. I refer to the Australian Broadcasting Authority’s Internet safety brochures. I have a number of questions that go to the effectiveness of these brochures:

(a) Were they market-tested to ensure that the message they contain is effective?  If so, can I please have a copy of the results of the market testing?

The brochure series is part of a package of initiatives by the ABA to promote its Internet safety message. The brochures were designed to complement the approach taken in its Cybersmart Kids Online web site, and to support the safety messages and information provided therein.

The ABA adopted the recommendations of the landmark Netaware project (conducted by Childnet International and Fleishman Hillard as part of a European Commission funded research study) that an effective community education campaign should comprise integrated and complementary on-line and off-line elements.

In order to ensure the effectiveness of its Internet safety brochures, the ABA drew on its comprehensive Internet@home research, conducted in 2000, and sought endorsement from relevant stakeholders including Childnet International (a UK body responsible for promoting children’s Internet safety), and the NSW Commissioner for Children and Young Persons. 
The Internet@home research identified a number of areas where parents required more effective information about how to keep their children safe on the Internet. The research comprised, in part, asking ‘cyberpanels’ (comprising 310 households across Australia with Internet access) to critique information on the ABA’s existing Internet safety site Australian Families Guide to the Internet, asking whether the information was useful and whether more or different information should be provided. Feedback was used in the development of the Cybersmart Kids website and the existing brochure series. While the existing information was generally considered useful, further information requested by parents included clarification on filter software (addressed in ABA brochure Tips for Families on Using Filters for Internet Safety), ways of managing contact with people on the Internet (ABA general Tips brochure and Chat Safety brochure) and details on the ABA’s complaint process and using the online hotline (ABA Fact Sheet How to Complain about Internet content). 
The ABA continues to seek feedback on the content and style of the brochures to ensure they remain relevant. Five thousand copies of the brochures were recently trialled by an education department who distributed them to families, and feedback from teachers involved in the distribution exercise has been very positive. Teachers will also be asked to provide formal feedback on the brochures during another large distribution exercise to Catholic schools in mid 2003.

(b) The brochures appear to be targeted at children as they have the slogan “smart net surfing for kids and their grown ups” and employ graphic design that appears to be aimed at children. Is this appropriate as those concerned about Internet content would generally be parents rather than children?

The ABA has now developed a series of six brochures to meet the information needs identified in the Internet@home research, and these are targeted at both children and parents:

· Help your kids make the most of the Internet – safely! (parents)

· Need help teaching your class about Internet safety? (teachers)

· Tips to help your kids make the most of the Internet – safely!

· Tips for Families on Using Filters for Internet safety

· Tips for dealing with spam

· Tips to help you chat safely

A fact sheet on how to complain about offensive Internet content has also been produced. 

The brochures are intended to be used primarily by parents and children or teachers and children together. The ABA’s research pointed to the fact that parents need tools to assist them in communicating effectively with children around the Internet safety message. Therefore the safety messages included in the brochures provide tools for adults, with attractive graphics and easy to understand language that appeals to children. 

(c) How many brochures were printed and how many have been distributed?

To date, the ABA has printed 60,000 copies of the brochures. Approximately 31,000 copies have been distributed, with firm orders for another 7,500 copies. Demand for the brochures has resulted in them posted on the Internet in December 2002, and since then 2,800 copies have been downloaded. 

The ABA is also organising a reprint of 35,000 copies of each of its current brochures for distribution through Catholic schools in NSW, and has orders for a reprint of the brochure series as a combined A3 brochure, in quantities of between 300,000 and 500,000, for distribution through other schools later in the year. 
Demand for the brochures has increased significantly in 2003 as awareness of the ABA’s role grows in response to its campaign to promote its Internet safety message. The ABA plans reprinting 15,000 copies of each brochure in mid-2003 to meet anticipated demand. 

(d) How are the brochures being distributed to ensure that they get to parents?

The ABA has received a number of requests for copies of brochures via the email address provided on the site, by letter and telephone, and through contact with concerned individuals. Requests have also come from education, community and local government organisations and libraries.

The ABA has focused on the educational sphere to reach families with its Internet safety message. It recently provided an education department with 5,000 copies of each brochure for distribution to parents through the school system, and has undertakings for a larger scale distribution of brochures later in the year. A number of other primary and secondary schools in Victoria, ACT, NSW and Queensland have distributed copies of the brochures to parents. Catholic schools in NSW will distribute 35,000 copies of each brochure in April-May 2003. 
The ABA has provided its brochures to be included in conference packs for the Computer Education Group’s annual conference held in October 2002, and also for NSW School Leadership conference held in January 2003. Undertakings have been made to supply brochures to two other education conferences in early 2003.

The ABA is in discussions with Childnet International to further refine its distribution strategies to ensure that parents both receive the brochures and take on board their safety messages, for example by combining the brochure release with other events in which parents are involved. 
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Question: 71

Topic: Internet content regulation – ABA’s Cybersmart Kids web site

Written Question on Notice:

Senator Harradine asked:

2. I note that you have also established the Cybersmartkids website.

(a) Did you undertake usability testing to ensure that the site was accessible to the greatest number of Australians, including Australians with a disability?

To assist in the project to review its existing web site, the Australian Families Guide to the Internet, and to develop Cybersmart Kids, the ABA contracted with a web site design company (Social Change Online) who have a proven record of designing sites accessible to those with disabilities. The Cybersmart Kids site design requirements required that it should meet international usability standards and comply with Australian Government online policies. As a result, the site has been created as a basic HTML site. The ABA has been concerned not to use plug-in software (for example, Flash) which does not translate easily to a text-only environment. An ABA staff member with sight impairment has tested the site and confirmed that it is accessible.

(b) How many hits has your site had each month over the time since it was launched?

	Month
	Hits

	March 2002
	159257

	April 2002
	190017

	May 2002
	178797

	June 2002
	154494

	July 2002
	143229

	August 2002
	198587

	September 2002
	237835

	October 2002
	248242

	November 2002
	207113

	December 2002
	185196

	January 2003
	190122

	February 2003 (as at 24/2/2003)
	176659


(c) Have you undertaken an analysis of what areas of your Internet site are of the most interest to people accessing it?  If so, could you please provide me with some details.

In the past 12 months, the five most popular areas of the Cybersmart Kids site are:

· Links to cool sites

· How cybersmart are you?  Quiz

· Parent’s tips

· Cyberrules

· Poster activity for children to design and post their own Cybersmart posters.

See also (e) below for information about other Internet related material on the ABA’s general website. 
(d) Have you undertaken an analysis of the people who access your site – their age, geographic location, interest in the site etc?  If so, could you please provide me with some details of the results.

Site statistics indicate that the majority of visitors to the site are Australian. However,  the site is also accessed frequently from the United States, Europe and Canada.

The ABA has received a number of requests for copies of its Online Safety brochures via the email address provided on the site, as well as numerous requests to link to it. These have come from both individuals and organisations in local government, libraries and educational spheres.

(e) The site appears to be targeted at children, with most of the content aimed at them. Given parental supervision of Internet use is essential, shouldn’t there be more focus on giving information to parents?

The Cybersmart Kids site has been designed to appeal primarily to children, particularly those in the 8 – 14 year age group. The decision to target this age group was based on the fact that this particular age group is one most ‘at risk’ on the Internet. Some information on the site is directed at parents and teachers, and the site complements other safety messages aimed at adults.

While the Cybersmart Kids website contains targeted safety information, this is a subset of the ABA’s entire awareness program in relation to Internet safety. Much more information on this topic is available on the ABA’s general website at www.aba.gov.au.  This includes the results of ABA research, including the 2001 ‘Effectiveness of Internet Filtering Software Products’ study at http://www.aba.gov.au/internet/research/filtering/index.htm. The large number of downloads of this study (22,893 since posting in May 2002) indicates there has been significant adult interest in this aspect of the ABA’s Internet safety work. The website also contains information and FAQs about Internet safety and the Online Content Scheme at http://www.aba.gov.au/internet/faqs/index.htm, and the online complaints form with information about the complaints hotline at http://www.aba.gov.au/internet/complaints/complaints.htm. The address for the complaints hotline is advertised in appropriate adult-oriented publications, including parent and teacher magazines and community newspapers.  A facts sheet on how to complain using the hotline, which is aimed at adults, is distributed through schools and at adult oriented venues such as teachers’ conferences.

The Cybersmart Kids website itself provides an extensive range of information for parents and teachers as well as children. There is an even mix of safety tips framed from the perspectives of children and parents, information for parents about Internet risks and tools such as filtering software, lesson suggestions and links for teachers, as well as the activities for children and links to ‘cool’ sites. The ABA has also recently released its first email Newsletter for those who have opted to subscribe from the site, which contains news and information about Internet safety initiatives here and overseas.

The Internet@home research established parents and children are most inclined to share entertaining sites that they discover when they first go online, and the Cybersmart Kids website particularly targets families who access the Internet together at this time. 
(f) What is your general assessment of the effectiveness of the site in getting information to parents and children?  Please provide reasons for your claims.

The ABA believes that the Cybersmart Kids website is effective. Since its launch in December 2001, the site has been very favourably received, with positive feedback being provided by both Australian and overseas visitors. More than 200 interested individuals have subscribed to receive the ABA’s ‘Internet Safety’ Newsletter.

The ABA endorses the Netaware recommendation that messages need to be positive and empower the target audiences to take responsibility for themselves, parents and children alike.  With this in mind, the ABA surveyed more the 40 existing Internet safety sites during the development of the website, and concluded that those websites which conveyed the safety message most effectively to both parents and children were those which were:

· flat in structure (requiring a minimum number of ‘clicks’ before the required information is accessed);

· provide ‘at a glance’ bites of information – pages are not cluttered or overdone with too much extraneous information;

· colourful and attractive.

The ABA was again guided by the results of its Internet@home research to ensure the website’s content was effective. The research findings provided valuable ‘benchmarks’ in the adoption of the Internet by Australian families to that date. The research also provided information about the level of awareness of the ABA’s Internet content regulation scheme, and highlighted the information needs of families. Issues parents identified included how to stop unsolicited emails and ads, chat rooms, filtering and blocking, and how to make a complaint.
One component of this research involved asking ‘cyberpanels’ (comprising 310 households from across Australia with Internet access) for feedback on the existing Australian Families Guide to the Internet web site. Panel participants reviewed the information page and provided feedback on the positive aspects of the site and areas for improvement and this feedback was incorporated into the development of the current site.   

Elements of the ABA’s Internet safety package were also tested by the consultant at a local primary school. The ABA also formed two consultative groups of staff, one group comprised of those with child development expertise, the other group comprising staff who are parents. This latter group tested the site with their children at home.
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Question: 72

Topic: Nuisance Calls

Written Question on Notice: 

Senator Mackay asked:  

The Sun-Herald on the 19th January 2003 published an article concerning the ABA’s investigation into a nuisance call made by a Sydney radio station announcer to the national terrorist hotline.

The article quotes Professor Flint as saying that the ABA asked the radio station for an explanation. Has an explanation been provided to the ABA?  If so, could the ABA inform the Committee as to the nature of the explanation?  Did the explanation satisfy the ABA? What further action if any is the ABA taking? 

Answer:

Australian Radio Network, the licensee of radio station WSFM, provided the ABA with an explanation of the Breakfast Program announcer’s call to the National Security Hotline. The explanation was that the call, purportedly made to the Hotline, was in fact a simulated call made between the announcer and the producer of the Breakfast Program. The licensee acknowledged in the explanation to the ABA that the failure by the announcer to make clear to the audience that the call was a simulation was an issue of concern to the licensee. Consequently, the announcer would be required to broadcast an explanatory statement on a subsequent program. The explanatory statement was broadcast by the announcer concerned on Tuesday 28 January 2003. The ABA was satisfied with the explanation and the actions taken by the licensee, as these actions included broadcasting an explanatory statement, giving an undertaking to ensure that the audience is made aware of any future simulations and counselling the announcer and Program Director involved in the incident. However, notwithstanding the above, the ABA has requested that the matter be considered further in the context of the current review of Commercial Radio Codes of Practice, with a view to ascertaining whether the Code should be strengthened.

Outcome: 1,  Output: 1.2 





Question: 73
Topic: Nuisance Calls

Written Question on Notice:

Senator Mackay asked:  

The article also mentions that the ABA is investigating whether “there has been a breach of the law or Commonwealth Act”. If the ABA has completed its investigation, could the ABA provide the Committee with the outcome?  

Answer:

The ABA is not investigating whether the incident amounted to an offence against an Act or a law of a State or Territory as it became clear that the incident would not meet this threshold. Australian Radio Network, the licensee for radio station WSFM, advised the ABA that the call, although purportedly made to the Hotline, was in fact a simulated call made between the announcer and the producer of the Breakfast Program.

Outcome: 1 Output:
1.2





Question: 74

Topic: Nuisance Calls

Written Question on Notice:

Senator Mackay asked:  

How often are nuisance calls, such as this, investigated by the ABA?  Could the ABA provide details?

Answer:

The ABA has not had cause to investigate any other nuisance calls. 

Outcome 1 , Output 1.2





Question: 75

Topic: Regional News Inquiry

Written Question on Notice:

Senator Mackay asked:

The ABA recently completed an investigation into the ‘Adequacy of local news and information programs on commercial television services in Regional Queensland, Northern NSW, Southern NSW, and Regional Victoria’ (title). Is the ABA planning more investigations in other regional areas in Australia?  If so, when?

Answer: 

At this stage, the ABA is focusing on finalising action in relation to the four aggregated markets of Regional Queensland, Northern NSW, Southern NSW and Regional Victoria, where public concerns were expressly made to the ABA. The ABA will continue to keep the situation in other parts of regional Australia under review, and investigate further if and when appropriate.
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Question: 76

Topic: Regional News Inquiry
Written Question on Notice 76

Senator Mackay asked:

WIN TV has recently made the decision to cancel its weekend news updates for the ACT and Southern NSW regions. While the recommendations of the ABA’s Report into regional commercial TV content will be implemented in June 2003, what is the ABA doing to ensure that the minimum quotas for local news and information, in the regional areas specified, have not been set too low?  

Answer: 

The ABA indicated a commencement date of 6 July 2003 in the proposed condition. The ABA is currently considering representations made by licensees in the four aggregated markets in relation to the ABA’s proposed action. This is a requirement under section 43(2)(b) of the Broadcasting Services Act 1992 (the Act). The regulatory policy set out in section 4(2)(a) of the Act indicates that Parliament intends that broadcasting services be regulated in a manner that, in the opinion of the ABA, enables public interest considerations to be addressed in a way that does not impose unnecessary financial and administrative burdens on providers of broadcasting services. In striving to achieve this balance, the ABA explained its position for setting the minimum level in its investigation report, as follows:

The ABA has also considered what an appropriate minimum level of coverage might be. ABT data suggested that five half-hour bulletins of news of local significance were generally broadcast each week prior to aggregation. The 2002 survey indicated that, among those regional licensees in the aggregated markets that still broadcast news of local significance, this practice has continued. ABT data also suggested that prior to aggregation, while there was considerable variation between licensees, on average regional licensees broadcast about two hours a week of matters of local significance other than news. The ABA has found that this is no longer the case.

The ABA does not consider, however, that it should mandate a particular minimum amount of news coverage or a minimum amount of coverage of other matters. Rather, it considers it appropriate that individual licensees retain discretion to decide the format of programs that they will broadcast to achieve the minimum amount of coverage of matters of local significance. (page 67)
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Question: 77

Topic: Regional News Inquiry
Written Question on Notice:

Senator Mackay asked:

What is the ABA going to do about those commercial TV networks that are currently operating with local news and information above the quotas that will actually be able to reduce local content and keep to the bare minimum required by the ABA?

Answer: 

The ABA will continue to monitor the situation, and in the event the proposed condition is finalised and compliance is wanting, it would be open to the ABA to take further action, if warranted at the time.

Outcome: 1 Output:
1.2





Question: 78

Topic: Cadence FM
Written Question on Notice:

Senator Mackay asked:

1. A Hobart community radio station by the name of Cadence FM has had their community licence revoked by the ABA and given to the local Tasmanian University Broadcasters Inc (TUB Inc). Why did this occur?

Answer: 

Until 19 December 2002 Cadence FM and TUB Inc held temporary community broadcasting licences (TCBLs) to broadcast on frequency 99.3 MHz in the South Hobart area. 
The TCBL scheme was introduced to permit aspiring community broadcasters to make use of known vacant channels to trial and build community support for community formats in advance of permanent licence allocation. The goal was to promote the development of community broadcasting aspirants by allowing them to obtain operational and programming skills. It also helps to build community support for a long term broadcasting licence. TCBLs also enable the Australian Broadcasting Authority (ABA) to gauge the performance of groups to assist in deciding whether to allocate long-term community broadcasting licences.

The scheme was devised to enable community trials to proceed before licence area planning has been completed in areas. Once the ABA has prepared a licence area plan showing one or more permanent community broadcasting licences as available for allocation, it then conducts a merit-based allocation process. Sometimes the number of applicants exceeds the number of available permanent licences. In this scenario, one or more TCBL services may disappear from the airwaves - not because their licences have been revoked, but because their final TCBL licence has expired and all the frequencies available for community services are now occupied by the successful applicants for permanent community licences. In essence, this is why Cadence FM has gone off air.

TCBLs are temporary licences of up to one year's duration. They carry no entitlement to renewal, but if the number of aspirant groups does not exceed the number of available channels, a TCBL service may obtain successive 12 month licences to operate on the same frequency. Where the number of TCBLs exceeds the number of frequencies, shorter TCBLs may be issued and the channels may be shared. This was the case in South Hobart, where Cadence shared 99.3MHz with a second aspirant group, TUB Inc. 

Cadence FM had been broadcasting since 1998 on 99.3 MHz on a TCBL. In 2001, TUB Inc applied for a TCBL in South Hobart and was allocated a licence on the available spectrum, being 99.3 MHz. TUB Inc was only entitled to a four week temporary broadcast in August/September 2002 on the basis that a time-share agreement could not be reached by the two groups and the ABA was required to impose timing conditions.

On 21 August 2002, the ABA invited applications for a permanent community licence on 99.3 MHz for South Hobart. The ABA received two applications, one from TUB Inc, which proposed to represent youth aged between 15 and 30 years, and one from Cadence FM, which proposed to represent the general community.

On 19 December 2002, the ABA decided to allocate the permanent licence to TUB Inc. The ABA Board assessed the two applications having regard to the matters identified at section 84 of the Broadcasting Services Act 1992 (the Act) and found that TUB Inc demonstrated a stronger application for the licence. The ABA was satisfied that TUB Inc demonstrated its financial, technical and management capacity to establish and maintain a permanent community radio broadcasting service, and that its proposed service would meet the existing and perceived future needs in the South Hobart licence area.

To assist the ABA in making its decision, submissions were sought from the public on the applications received for the licence and the applications were posted on the ABA’s website.

2.
Why is Hobart unable to have two community FM radio stations operating simultaneously?

Answer:

Hobart can have more than two community FM radio stations operating simultaneously. In December 2001, when the ABA made its decision to make two additional community services available in Hobart, there were already four other permanent community radio services operating in the Hobart area (three of which were FM). One of the additional community services was planned to serve South Hobart and the second the Tasman Peninsula. 

The four existing community radio services operating in the Hobart area were 7RPH on 864 kHz operating from a nominal transmitter site at Sanford, 7THE on 92.1 MHz from a nominal transmitter site at Mt Nelson, 7RGY on 95.3 MHz from a nominal transmitter site at Doody Hill and 7HFC, operating on 103.3 MHz, but to change to an alternative frequency, 106.5MHz.




3.
Is the ABA bound by DCITA protocol?

Answer:

The ABA is an independent statutory authority therefore all allocation decisions are made solely on the assessment of the merits of each individual applicant.

4.
Is there a likelihood of additional FM community radio licences being allocated to Hobart in the near future?

Answer:

As the ABA has only recently completed a community licence allocation process it is unlikely that an additional permanent community licence will be allocated in the near future. The ABA does however provide for community groups to apply for TCBLs in areas where spectrum has been identified by the community. Any permanent allocation would be the subject of ABA considerations and a wide public consultation processes which would have regard to all licence categories (national, commercial community and open narrowcasting).
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