Senate Environment, Communications, Information Technology & the Arts Legislation Committee
ANSWERS TO QUESTIONS ON NOTICE

Environment and Heritage

Environment Australia
Additional Estimates 2001-2002, (19 February 2002)


Outcome 1





Question: 9

Output 1.4:

Division: Approvals and Legislation

Topic: Stuart Oil Shale Project - deposit leases

Hansard Page/Written Question on Notice: 157
Senator Carr asked:

With the Stuart shale oil project in Queensland, 


1. " I understand that in the past there has a been a request made for Southern Pacific Petroleum and Central Pacific Minerals to relinquish parts of their shale oil deposits leases.  Is that the case?"


2. "Has there been any response to this request or suggestion, depending on which one it is, from the company?"

Answer:

1. Yes.  Requests were made for the company to consider relinquishing those parts of its lease within the Great Barrier Reef World Heritage Area at various meetings in 1999.  The requests were made by the then Minister for the Environment, Senator Hill, the then Chair of the Great Barrier Reef Marine Park Authority, Dr McPhail, and officers of Environment Australia.  The company was advised that no mining would be permitted within the Great Barrier Reef World Heritage Area.

2. At those meetings the company indicated it was unwilling to relinquish any parts of its lease.

Outcome 1





Question: 10 

Output 1.4:

Division: Approvals and Legislation

Topic: Stuart Oil Shale - Leases in the World Heritage Area

Hansard Page/Written Question on Notice: Hansard p158

Senator Carr asked: With regard to the Stuart Oil Shale project "were there any discussions with the company about the exploitation of its leases in the World Heritage area?"


Answer:

The previous Minister, Senator Hill, and representatives of the Environment Portfolio  discussed this issue on several occasions with the company during 1999.

Outcome 1





Question: 11

Output 1.4:

Division: Approvals and Legislation

Topic: Stuart Oil Shale – Date of discussion re relinquishing part of lease  

Hansard Page/Written Question on Notice: 158

Senator Carr asked:

With regard to the Stuart Oil Shale project "when was the last time that a Commonwealth agency or officers, the Commonwealth Government, whatever identity you choose to take, sought from the company a commitment to relinquish parts of their leases?"

Answer:

Our records indicate that this was last discussed with the company on 18 May 1999. 

Outcome 1,





Question: 11a

Output 1.4:

Division: Approvals and Legislation 

Topic: Stuart Oil Shale- Date when relinquishment of part of lease sought 

Hansard Page/Written Question on Notice: 158

Senator Carr asked:

1. "And what was the company’s response".

2. "The date the response was received?"

Answer:

1. At meetings the company expressed the view that the area of its lease that covers part of the World Heritage Area represents a significant part of the Stage 3 oil shale resource. It was unwilling to consider relinquishing this area as it believed that it might be possible in the future to devise methods of utilising the resource that would be consistent with safeguarding the World  Heritage Area. 


2. The company’s response was not formally received in correspondence.
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Question: 12

Output 1.4:

Division: Approvals and Legislation

Topic: Stuart Oil Shale-Action Minister

Hansard Page/Written Question on Notice: 160

Senator Carr asked:

In relation to the Environment Minister making recommendations on the assessment of the Stuart Oil Shale project 

1. "Who is the action Minister in this regard?"

2. "So it could be something to do with FIRB?"

Answer:

1.
The Stuart Oil Shale Project was referred in accordance with the Environment Protection (Impact of Proposals) Act 1974 by the then Minister for Industry, Science and Resources, on the basis of a decision by the Commonwealth to award the project Major Project Facilitation status. The action Minister is thus now, the Minister for Industry, Tourism and Resources. 

2.
The department is not aware of any applications to the Foreign Investment Review Board. 
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Question: 13

Output 1.4:

Division: Approvals and Legislation

Topic: Stuart Oil Shale-Date of request for additional information

Hansard Page/Written Question on Notice: 161

Senator Carr asked:

In relation to the supplementary report on stage 2 of the Stuart Oil Shale project –"When was that request for additional information made?"

Answer:

The request for additional information was made on 8 February 2002.
Outcome 1,





Question: 14

Output 1.4:

Division: Approvals and Legislation

Topic: Stuart Oil Shale – Release of dioxins

Hansard Page/Written Question on Notice: 161

Senator Carr asked:

With regards to the dioxin levels captured within the shale waste "Can you confirm that it is between two and four times more than the quantity of annual releases of dioxins, it is put to me here, by air, land and water in the whole of the United States?"

Answer:

The United States Environmental Protection Agency "Draft: Exposure and Human Health Reassessment of 2,3,7,8-Tetrachlorodibenzo-p-Dioxin (TCDD) and Related Compounds, Volume II - Sources of Dioxin-Like Compounds in the United States (March 2001)" estimated annual dioxin releases to air, water and land in 1995 for the whole of the USA was approximately 2.6kg TEQ (toxic equivalents). This report also states that:  

"Significant amounts of dioxin-like compounds produced annually are not considered environmental releases and, therefore, are not included in the national inventory. Examples include dioxin-like compounds generated internal to a process, but destroyed before release, waste streams which are disposed of in approved landfills and are therefore outside the definition of annual environmental releases, and products which contain dioxin-like compounds but for which environmental releases, if any, cannot be estimated."
The Supplementary Report (or final Environmental Impact Statement) produced by Southern Pacific Petroleum (SPP) shows that shale ash, processed or spent shale contains 0.8-1.6ng TEQ of dioxins per gram. The Draft EIS for Stage 2 estimates that 22 500 tonnes of processed shale will be produced from the plant per day. This totals 8 212 500 tonnes per year and an annual dioxin load is expected of between 6.6kg and 13.1kg TEQ per year. 

However, this amount does not represent the amount to be released to the environment as emissions and is therefore not comparable to the estimated US annual dioxins release to air, land and water. The waste material containing dioxins is proposed to be buried in the mine voids. 

The Draft EIS for Stage 2 states that any dioxins produced are immobile and insoluble in water and are unlikely to be released into the environment because of the low permeability of the shale ash.
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Question: 16

Output 1.4:

Division: Approvals and Legislation

Topic: Stuart Oil Shale-Extra Information

Hansard Page/Written Question on Notice: 163

Senator Carr asked:

In regards to the supplementary report on Stage 2 of the Stuart Oil Shale project

1. "Could you give me the precise details of what you regard as the deficiencies in the information?"

2. "What was the nature of the request for additional information?"

3. "When do you expect it to be provided?"

Answer:

1/2.
The request for information was by way of a letter to Sir Ian McFarlane, the Chairman and Managing Director of SPP/CPM dated 8 February 2002 from Mr Gerard Early, First Assistant Secretary, Approvals and Legislation Division, Environment Australia. The letter indicated that the Minister for the Environment and Heritage had authorised Mr Early to write seeking additional information under para 9.2 of the Administrative Procedures under the Environment Protection (Impact of Proposals) Act 1974 (EPIP Act). Attached to the letter was a list of those matters for which additional information was sought. This attachment is reproduced below and indicates the precise areas where further information was required.

3.
The section does not specify a timeframe for a response, therefore the timing for the extra information to be provided is in the hands of the proponent.

Request for Additional Information for the purposes of examining the final EIS and preparing an assessment report for the Stuart Oil Shale Stage 2 Proposal

(in accordance with the provisions of S9.2 of the Administrative Procedures of the Environment Protection (Impact of Proposals) Act 1974))
Context

The issues of possible long term contamination of groundwater and surface waters leading to marine pollution remain a concern and need further clarification largely because of the possibility of effects on the nearby Great Barrier Reef World Heritage Area (WHA). Groundwater is expected to flow into the WHA after decommissioning, and voids are expected to overflow into the marine environment, in the case of the northern void some 3-4 years after mining ceases. Responses to the issues raised below concerning waste material characterisation and movement will increase understanding of the sources and potential routes of contamination and allow a better evaluation of the adequacy of the proposed monitoring and mitigation strategies proposed to minimise or avoid impacts on the WHA.

In addition, further explanation is required of how impacts on certain important fauna, flora and habitats of conservation and cultural importance will be avoided. Additional explanation of predicted greenhouse gas emissions and potential health impacts of emissions to air are also sought. These matters are dealt with in greater detail below.

Waste material characterisation and proposed treatment

The lack of detail about the attributes of the waste products of shale products of shale processing and the impacts that result from these creates uncertainty in determining their environmental acceptability. Further information needs to be presented as follows based on data from Stage 1 operations.

· Full details are required of in situ tests on overburden and shale ash deposited in the above ground waste emplacement (as referred to in s6.4.3 of the Supplement) including investigation of hydraulic conductivity and permeability. The applicability to any results obtained to the larger scale Stage 2 mine dump and an indication of whether the material tested is representative of the combination of waste materials in the dump is required.

· Characterisation of waste shale including effects of runoff and leachate from this material is required.

· Chemical characterisation of sour water produced from the Stage 1 processing plant is required. This will not be treated in the water treatment cell but will be directed to shale process make up (used for cooling and moistening of processed Shale (DEIS p 3-32) prior to disposal in the mine dump. This data is particularly required as studies reported in the draft EIS( p3-32) as CHEMSA, 1992, indicate elevated levels of a range of heavy metals and the expectation of elevated concentrations of organic compounds). A copy of this reference is also required.

It is noted that an approximate analysis is reported for the Stage 1 facility (Table 5.1) but this only reports a very few parameters and it does not contain details of the analysis or of any organic compounds. However many of these parameters are elevated with respect to ANZECC guidelines for fresh and marine waters.

· The Supplement indicates (S5.6.1) that “studies into the potential environmental impacts associated with co-disposal of process water and ash in the pits have concluded that there is no increased risk of environmental harm from this practice (AEGIS, 2001)”. A copy of this referenced information is required to substantiate this comment.

· Leachate test results on shale ash and process water (Table 6-1 Supplement) are of concern as, taken on face value, they exceed relevant ANZECC Guidelines and indicate that processing liberates contaminants. Leachate tests need to be undertaken to determine the variables affecting the quality of leachate production and the possibility of it becoming acidic over time. Disposal strategies may need to be reviewed in the context of these analyses.

· A characterisation of the chemical and mineralogical composition of representative process shale produced by the Stage 1 plant is required as the material makes up the majority of the waste dump. Of concern is its potential for acid generation, salinity, leachate production and any organic matter.

· Evidence is needed to corroborate the comment “oil shale mining does not liberate heavy metals or other contaminants” (s11.5 of Supplement) and “harmful levels of contaminants are not expected to be leached from the buried waste mass”, as overseas studies of oil shale projects indicate that leaching is a serious concern.

· EA requires a copy of Batts, Barry D and P Blair Hosteler’s study (2001) The Chemistry of the Mine Pit and Surrounding Environment, Macquarie University, referred to in the Supplement, to examine information on the hydraulic conductivity of processed shale and whether this study is representative of the mine dump.

· We also require a copy of Henderson Geotech, 1999 Stage 2 of the Stuart Oil Shale Project: Geochemical Characterisation of Spoil and Processed Shale.

· Information of the effects of seawater incursion on the geotechnical properties of the dump material, the quality and quantity of leachate production and post-mining groundwater flow into the WHA is required.

· There is a need to investigate and report on groundwater flow rates to the marine environment. These may be significantly increased because of geological changes due to mining, such as changes in porosity of material and hydraulic pressures.

· An explanation is required for the waste placement strategies proposed in the Draft EIS as they appear to run counter to the consultant’s (Henderson Geotech) recommendations that waste shale should not be placed in the zone of ground water fluctuation or within the zone of infiltration flow and processed shale should not be placed in the zone of infiltration flow.

· The supplementary report states that under some scenarios uncontrolled discharge from the voids into the WHA is predicted to exceed ANZECC guidelines (Section 4.2.4). To manage this a channel linking the voids to the marine environment is proposed. Given the “complexities involved with predicting the water quality that will characterise the final void”(Supplement S4.2.5) this appears to involve an unknown but possibly high level of risk. Other options should be presented.

· Long term effects of void contamination to the groundwater systems and overflow events should be addressed in more depth.

Dioxins

· Given the high level of dioxin generation by the Stuart project, additional discussion of the implications for the project of the Stockholm Convention on Persistent Organic Pollutants, which was signed by about 90 countries including Australia in May 2001, is required. (Once the treaty is ratified and comes into force the Australian Government will have a legal obligation to, amongst other things, work towards the elimination of dioxin production.)

· The expected aqueous load from Stage 2 should be outlined. The concentration of leaching from shale ash from Stage 2 should estimated and compared to relevant countries such as Canada, the USA and the standards applied to effluent from other industries in Australia.

· An explanation is required for the proposal in the Stage 2 EMOS to increase the standard for air release of dioxins from 0.1ng1-TEQ (NATO) Sm3 at 11% oxygen dry (the standard applied in Europe and in NSW for new facilities and plants which treat scheduled waste in Australia) to O.3ng 1-TEQ (NATO) Sm3 at 11%oxygen dry, given the Supplement claim that releases are well below the 0.1 level. The basis for the comment 'ten fold reductions in reduction formation are probably achievable' (for Stage 2) requires substantiation.

Marine Water Quality

· Details of mitigation measures and strategies proposed to minimise possible impacts on marine water quality (from sedimentation/nutrients/ metals), including management responses for possible oil spills, is required.

· Details of management strategies (monitoring and mitigative) in the event of runoff overflow from the mine pit or process plant area should be provided.
Marine Fauna

· An analysis of the significance of Stuart Oil shale shipping traffic compared to total use of Gladstone Port and the likelihood of physical impacts on marine mammals and marine reptiles in relation to shipping routes, areas of marine mammal or reptile use, and behaviour, is required.

· Further elaboration of the Port Watch program for sighting and recording marine mammals, including the area surveyed, frequency timing of monitoring, and design of program, must be provided.

Greenhouse Gas Emissions

· Technical details on the methodology used, assumptions made and references used relating to the calculation of emissions (including data from experience in Stage1 plant), is required.

· Data supporting SPP’s conclusion that, on a life cycle basis, shale oil is less greenhouse intensive than refined petroleum products, is required. As both Medium Shale Oil and napthas produced will require refining after leaving the plant, these should be accounted for when comparing greenhouse emissions from shale oil to those from already refined conventional oil.

· Details to enable verification of stated greenhouse gas abatement from individual mitigation measures, including an explanation of the process by which mitigation measures will be selected and implemented, is required, as is evidence to support the claim that during Stage 2 “a reduction to as low as 40kgC/boe may be possible”.

· A comparison of greenhouse emissions from the project with other industries or countries using similar technology is required.

· An explanation of the lack of commitment to the stated Stage 2 greenhouse emission reduction of 7% from either the EMOS or the Stage 2 Environmental Plan must also be provided.

Fauna Habitat 

· Further information is required to demonstrate the adequacy of the rehabilitated area as habitat for the vulnerable Squatter Pigeon, including the expected time taken to reconstruct the habitat, a description of how preferred food sources are to be used in revegetation, and examples of reconstructed habitats that are utilised by this species for feeding and breeding. Elaboration of other measures to compensate for the potential loss of habitat for this species is also sought.

· Mitigation measures considered for the loss of native vegetation classified as threatened at the Queensland State level should be outlined.

Air Quality

· Complete details of the emissions profile from Stage 1 of the project are required.

· The information on air toxics or hazardous air pollutants in the EIS is insufficient to enable evaluation of the impacts of these emissions from the facility. Additional information on air toxics should be provided to ensure that they are addressed to the same extent as criteria pollutants in the EIS Supplement.

· It is not appropriate to base consideration of health effects exclusively on a composite category of hydrocarbons. Individual compounds should be identified and their impact assessed. There is no justification provided for selecting hydrocarbons for individual consideration. The report refers to ambient monitoring for hydrocarbons. The results of this monitoring for hydrocarbons and a discussion of chronic health effects of hydrocarbons is required.

· Clarification of the estimated risk associated with exposure to chromium (3.5E-04) is required as it appears to be unacceptable in the absence of further mitigating factors.

Environmental Monitoring Plan

· The EMP presented in the EIS is not sufficiently detailed for its effectiveness to be adequately assessed. The EMP should be re-examined and revised taking into account the issues noted above and provided to Environment Australia as part of the additional information.

Cultural Heritage Plan
· An expanded version of the framework and contents of the Cultural Heritage Management plan is required.
Note:  EIS means final EIS in EPIP terms, that is the draft EIS together with the Supplement or Supplementary EIS.
Outcome 1





Question: 40

Output 1.4:

Division: Approvals and Legislation

Topic: Stuart Oil Shale-Stuart Advisory Group

Hansard Page/Written Question on Notice: 187

Senator Allison asked:

With regards to GBRMPA and a 1999 document concerning a request by the Stuart Oil Shale project to establish a group to oversee studies and research on the stage 3 development  


1. "I wonder whether this was a request made to Environment Australia?"

2. "Whether the request was acceded to?"

3. "Whether the Commonwealth government has had any involvement with such a group?"

Answer:

1.
Environment Australia was made aware of the proposal to set up a Stuart Advisory Group of stakeholders to identify research that may be required in relation to the proposed stage 3 of the Project, in meetings with Company representatives in 1999. It was not formally requested to join such a group.  

2.
No request was made.

3.
There has been no involvement in the proposed group from Environment Australia. Please refer also to the answer from the Great Barrier Reef Marine Park Authority to Question 11B.

Outcome 1,





Question: 41

Output 1.4:

Division: Approvals & Legislation

Topic: Beverley Uranium Mine

Hansard Page: ECITA - 189

Senator Carr asked:

Regarding the Beverley Environmental Consultative Committee 

1. "How long has it been in existence?" 

2. "How long since it last met?" 

3. "Before then?" [How often has it met?]

Answer:

1. The Beverley Environment Consultative Committee was established on 6 March 2001. 

2. The Committee last met on 21 January 2002. 

3. The Committee has met twice, on 6 March 2001 and 21 January 2002. 

Outcome 1,





Question: 42

Output 1.4:

Division: Approvals and Legislation 

Topic: Nuclear Reactor

Hansard Page/Written Question on Notice: ECITA 192

Senator Carr asked:

In relation to the new reactor at Lucas Heights - "How can they sign these construction contracts when the environmental assessment processes have not been concluded"

Answer:

The Environment Minister, Senator Hill, decided in March 1999 that there were no environmental reasons preventing the granting of Commonwealth approval for the replacement nuclear reactor at Lucas Heights, subject to a number of conditions. 

Those conditions need to be met before a construction licence can be issued by the Australian Radiation Protection and Nuclear Safety Agency (ARPANSA) or before the replacement reactor can be commissioned. They did not prevent the signing of construction contract.

Outcome 1,





Question: 42a

Output 1.4:

Division: Approvals and Legislation

Topic: Lucas Heights - Nuclear Reactor

Hansard Page/Written Question on Notice: ECITA 193

Senator Carr asked:

With regards to the recommendations about the replacement reactor at Lucas Heights "Could I get a copy of the document you are reading from, if you do not mind"

Answer:

A copy of the document referred to, the recommended conditions from the assessment report, was provided at the hearing but is attached.
14
CONCLUSION AND RECOMMENDATIONS

The Department considers that the requirements of the Environment Protection (Impact of Proposals) Act 1974 have been met in regard to the proposal by ANSTO to construct and operate a replacement nuclear research reactor at the Lucas Heights Science and Technology Centre. In particular, environmental impacts of the proposal have been identified and examined as far as practicable.

The Department’s assessment concludes that there are no environmental reasons, including on safety, health, hazard or risk grounds, to prevent construction of the proposed reactor at Lucas Heights. This conclusion is subject to implementation of the recommendations below. The sections in this report at which the recommendations have been made are given as footnotes for reference purposes.

ANSTO commitments and undertakings

1.
The construction and operation of the proposed reactor at the Lucas Heights Science and Technology Centre (LHSTC) must be in accordance with the undertakings and commitments provided by the Australian Nuclear Science and Technology Organisation (ANSTO) in the Final Environmental Impact Statement (Replacement Nuclear Research Reactor, 1997/98, Volumes 1, 2 and 3), and as summarised in Appendix A to this report. If there is conflict between the ANSTO undertakings and the recommendations below, the recommendations will take precedence.

Construction environmental management plan

2.
ANSTO must prepare a construction environmental management plan (EMP), to the satisfaction of the Minister for the Environment and Heritage, prior to construction commencing. The EMP will address all commitments and undertakings made by the proponent for environmental management during construction, and as summarised in Appendix A to this report. The following associated recommendations must also be addressed: 

· an Erosion and Sedimentation Control Plan must be prepared as part of the EMP. Measures proposed to be implemented must be referred to the NSW Environment Protection Authority (EPA) and the NSW Department of Land and Water Conservation for comment prior to their adoption in the EMP. The Plan shall conform with the principles and objectives of the following NSW EPA handbooks:

– Managing Urban Stormwater: Treatment Techniques 1997;


– Managing Urban Stormwater: Soils and Construction 1998; and


– Managing Urban Stormwater: Source Control (draft release 1998)
;

· a Remedial Action Plan must be developed, as part of the EMP, in accordance with NSW EPA guidelines for the treatment of hydrocarbon-impacted soil. Any requirements for off-site disposal of contaminated soils must be to the satisfaction of the NSW EPA;

· an Air Quality Management Plan must be prepared, as part of the EMP, in consultation with the NSW EPA and the NSW Department of Land and Water Conservation. A primary objective of the Plan will be to ensure that particulate levels at the nearest residence are below 50 µg m-3 (PM10) during construction works;

· appropriate works must be installed to protect the identified Aboriginal shelter site (PAD 1) from construction water run-off and sediment. Provision will be made in the EMP for liaison between the proposed ANSTO EMP Environmental Officer and the NSW National Parks and Wildlife Service concerning environmental management in the vicinity of the site, if required;

· a Noise Management Control Plan must be prepared, as part of the EMP, with the objective of ensuring that noise impacts to the public are minimised. The Plan must be prepared to meet NSW EPA requirements;

· the EMP must include a comprehensive monitoring program to ensure that run-off and discharges from the construction site meet nutrient, sediment and other surface water quality criteria for protection of the environment. At least 12 months baseline data must be collected prior to construction works commencing. The program will include measures to be implemented should acceptability criteria be exceeded;
 and

· a program of groundwater monitoring must commence at least twelve months prior to construction commencing. This program will be detailed in the EMP. Prior to construction commencing, an independent report reviewing the results of the program and requirements for further monitoring during construction and operation of the reactor must be prepared (see also Recommendation 11 below). This report must be submitted to the Australian Radiation Protection and Nuclear Safety Agency (ARPANSA) and the Department of the Environment and Heritage for agreement.

Other construction issues

4. ANSTO must consult with the NSW Roads and Traffic Authority to determine if upgrading of the intersection between New Illawarra Road and the LHSTC entrance is needed, in particular extension of the southbound deceleration lane. Any works required will be completed prior to construction commencing and at ANSTO’s expense.

Operational impacts (non-radiological)

4.
Monitoring of water quality must continue into the operational phase until sufficient data have been collected to indicate that the site, and stormwater run‑off, has stabilised.

5.
A Stormwater Control Plan must be developed during the design stage to ensure that the site system is constructed to current best practice and in accordance with NSW EPA guidelines. The plan will also consider options for containment of one-off larger volume spills, such as fire fighting foams. The plan must be prepared to the satisfaction of the Department of the Environment and Heritage.

6.
ANSTO must review the Lucas Heights Buffer Zone Plan of Management (1986), in consultation with relevant stakeholders, to ensure measures required for the protection of the environment during the construction and operation of the proposed replacement reactor are implemented, and to ensure that the biological and conservation values of the buffer zone are maintained. The revised plan must be prepared to the satisfaction of the Department of the Environment and Heritage.

Site emissions and monitoring

7.
Radioactive gaseous emissions discharged via stacks from buildings associated with radiopharmaceutical production (primarily Buildings 23 and 54) must not increase above existing levels regardless of any future production increases. This requirement should be recognised by ARPANSA as part of its licensing of emissions from radiopharmaceutical facilities at the LHSTC. The objective of this approach is to ensure implementation of existing and emergent technologies to further contain or reduce such emissions.

8.
ANSTO, in consultation with ARPANSA, should re-examine the issue of coordination and timing of processes which give rise to gaseous emissions from stacks with a view to minimising the impacts of radioactive gaseous discharges, to the extent practicable.

9.
A review of the method of molybdenum-99 production process must be undertaken by ANSTO, in consultation with ARPANSA, to investigate means whereby the isotope can be produced and isolated with decreased releases of subsidiary radioactive waste products. This should be completed to the satisfaction of ARPANSA.

10.
A high priority must be given to the review and licensing of radioactive waste discharges to sewer by ANSTO. As part of this, ANSTO should be required to undertake further assessment and analysis to ensure that all possible exposure pathways and future events at the Cronulla Sewage Treatment Plant are taken into account. Monitoring and assessment of individual discharges within the LHSTC is also desirable, to enable understanding of the various sources and their relative contributions. This assessment must be prepared to the satisfaction of ARPANSA and prior to reactor operations commencing.

11.
As part of the groundwater monitoring program (see Recommendation 2 above), ANSTO or its contractors must establish bores at appropriate locations in the LHSTC and the buffer zone to ensure coverage of contaminants from the site overall and aquifer flows downstream of the proposed reactor. The locations and monitoring regimes must be agreed with ARPANSA.

12.
ANSTO must consult with ARPANSA with a view to establishing a radiological site characterisation, or ‘footprint’, for the reactor site and LHSTC/buffer zone in general. The objective of this characterisation is to provide a fundamental basis for ongoing radiological monitoring programs and the detection of radiological trends over time. The current radiological monitoring should be reviewed on the basis of the site characterisation. The characterisation and monitoring review must be completed prior to commissioning of the proposed reactor.

Hazards and risks

13.
The Preliminary Safety Analysis Report (PSAR), to be prepared at the detailed design stage, must be subject to independent peer review to the satisfaction of ARPANSA.

14.
The assumptions used in deriving the Reference Accident effectively constitute design parameters for the proposed reactor and must be incorporated in the final design to the satisfaction of ARPANSA. In the event of changes, such that the Reference Accident examined may no longer be valid, agreement to any major design changes must be sought from the Minister for the Environment and Heritage prior to design finalisation.

15. The PSAR must demonstrate that the design of reactor components (eg reactor pool, beam tube penetrations) effectively excludes the failure of these components for earthquakes of lower frequency than the design basis earthquake, to rule out a fast loss of coolant accident as a credible incident. This will need to be demonstrated to the satisfaction of ARPANSA.

16.
The consequences resulting from loss of off-site electricity for water supply and fire fighting purposes must be examined as part of the PSAR. If risks are significant, on-site power provisions for water pumps should be provided to the satisfaction of ARPANSA.

17.
The safety implications of an inter-linked store for spent fuel elements must be assessed in detail in the PSAR, to the satisfaction of ARPANSA.

18.
The final design of the reactor should include a fixed and possibly automatic fire suppression system within the containment building, to the satisfaction of ARPANSA. The PSAR should also examine the need for a drencher system for the cooling towers.

19.
The risk of a common mode failure involving both HIFAR and the replacement reactor during the commissioning period, and resourcing requirements to ensure adequate infrastructure and staffing safety, must be addressed as part of the PSAR to the satisfaction of the ARPANSA. The results of the PSAR analysis should also be reflected in emergency plans.

20.
In the event of dual operation occurring for a longer period than six months, ANSTO must obtain separate approval and authorisation from ARPANSA. This authorisation should specify safety, infrastructure and occupational requirements to ensure that doses are minimised during any extended commissioning period.

21.
The Safety Analysis Report for the reactor must include provision for ongoing monitoring and audit of the frequency and severity of external events to ensure that assessed risks to the replacement reactor remain valid and acceptable, taking into account new developments in the vicinity of the reactor over time.


Emergency management plan

22.
Existing emergency plans and arrangements must be updated and subject to independent review at the detailed design stage and prior to the proposed reactor becoming operational. This must be completed to the satisfaction of ARPANSA. The independent review of the plans should include opportunities for input by relevant State emergency agencies and the general public.

23.
The emergency management plan must also include a specific plan aimed at facilitating community understanding of credible hazards and risks from the reactor, mitigation measures, emergency arrangements and implications for the community. The plan should consider the best combination of media to achieve the above objectives. The plan must be prepared to the satisfaction of the Minister for the Environment and Heritage, in consultation with the Minister for Industry, Science and Resources and the Minister for Health, prior to the reactor being commissioned.

Community consultation

24.
ANSTO must develop a specific program for ongoing community consultation and dissemination of information during the design, construction and commissioning phases of the reactor, to the satisfaction of the Minister for the Environment and Heritage.

25.
A high priority must be given by ANSTO to finalising a ‘Community Right to Know Charter’ between ANSTO and the community. This charter, as a minimum, must establish principles for information exchange, the obligations of parties in providing and using information, timely mechanisms for dispute resolution, and a process for periodic review and update. The use of a recognised mediator to facilitate completion of the charter should be considered. If a charter has not been agreed within 12 months of the date of these recommendations, the outstanding issues of dispute should be referred to the Minister for the Environment and Heritage for resolution, in consultation with the Minister for Industry, Science and Resources and the Minister for Health.

Nuclear wastes

26.
Reactor construction should not be authorised until arrangements for the management of spent fuel rods from the replacement reactor have been demonstrated to the satisfaction of ARPANSA and the Minister for the Environment and Heritage.

27.
The Industry, Science and Resources and Health Portfolios should give timely consideration to strategies for the long term and eventual permanent disposal of Australia’s long-term intermediate-level nuclear wastes, and associated issues.

ANSTO environmental management system

28.
ANSTO must continue, as a high priority, to review and upgrade its environmental management systems (EMS) to achieve ISO 14000 standards. The EMS should be certified by a suitably accredited independent body and be in place prior to the replacement reactor being commissioned.

Compliance with commitments and recommendations

29.
ANSTO must report to the Minister for the Environment and Heritage on measures taken, or to be taken, to implement the above recommendations, including the undertakings and commitments referred to at Recommendation 1. This is to be done by way of an initial written report to the Minister prior to construction commencing and thereafter at six monthly intervals until all recommendations have been addressed to the satisfaction of the Minister for the Environment and Heritage. These reports must be made publicly available by ANSTO, following their acceptance by the Minister.

Outcome 1,





Question: 43

Output 1.4:

Division: Approvals and Legislation

Topic: Lucas Heights - Second Nuclear Reactor 

Hansard Page/Written Question on Notice: ECITA 194

Senator Carr asked:

I understand that a construction licence has actually been approved by ARPANSA already for the Argentinian company, INVAP, to build a second reactor at Lucas Heights. "Is that correct"

Answer:

ARPANSA has not yet been granted a construction licence.

Outcome:
1





Question: 44

Output:
1.4:

Division:
Approvals and Legislation

Topic: 
Gulf Clay Kalin Mine on Cape York Peninsular

Hansard Page/Written Question on Notice: ECITA - 198

Senator McLucas asked:

In reference to the application by Gulf Clay for a kaolin mine on the Kendall River.

1. "What the reasons were why that application did not trigger an EIA under the EPBC?"

2. "What date was the application placed on the web site for public consultation?"

3. "Could you tell me what date it closed?"

4. "How many submissions were received from the community?"

5. "How many submissions were received late, and if those submissions were accepted?"

6. "An assessment as to why there were so few submissions?"

Answer:

1. A referral for the proposal, pursuant to section 68 of the Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act), was received by Environment Australia on 1 June 2001. The former Minister for the Environment and Heritage, Senator the Hon Robert Hill, decided on 28 June 2001 that the proposal is not a controlled action, pursuant to section 75 of the EPBC Act, and that assessment and approval under the Act was therefore not required.

The Minister found that mining operations were not likely to have a significant impact on species listed under the EPBC Act, or other matters protected under the Act. The information available, including ongoing hydrological investigations, indicated that significant impacts on hydrological regimes important for the Holroyd Wetland Aggregation, Northeast Karumba Plain and other wetland associations were not likely. The information noted that the slurry pipeline to Weipa was proposed to be buried underground and that the risk of slurry spill, and any associated environmental harm, was low. 

2. The application was placed on the Department's web site on 4 June 2001, for 10 days public comment, pursuant to section 74(3) of the EPBC Act.


3. The closing date for public comment was incorrectly notified on the web site as 2 July 2001 (20 business days from the start of the public comment period). The correct close date was 18 June 2001 (eg 10 business days).


4. No submissions were received during the 10 day public comment period specified by section 74(3) the EPBC Act.


5. Late submissions were received from the Environmental Defender's Office of North Queensland Inc and The Wilderness Society (both dated 2 July 2001). While these submissions were received after the date of the decision, they formed the basis of a separate reconsideration of the original decision pursuant to section 78 of the EPBC Act. The former Minister advised relevant parties of the outcome of this reconsideration, that revocation of the original decision and substitution of a new decision was not warranted, on 14 August 2001.


6. Submissions were received from key conservation groups involved in issues affecting Cape York Peninsula and were fully taken into account in the former Minister's reconsideration of the original decision.

Outcome 1,





Question: 49

Output 1.4:

Division: Approvals and Legislation

Topic: Paradise Dam - EPBC approval

Hansard Page/Written Question on Notice: ECITA - 214
Senator Allison asked: 

With regards to the Minister’s decision to give EPBC approval to the Paradise Dam, "When was that?"

Answer:

Approval for the Paradise dam was granted on 25 January 2002.

Outcome 1,





Question: 50

Output 1.4:

Division: Approvals and Legislation

Topic: Paradise Dam

Hansard Page/Written Question on Notice: ECITA - 215
Senator Allison asked: 
With regards to the lungfish habitat below the Paradise Dam, 

1. "Is it the case that the Queensland government recently introduced legislation to remove requirements to maintain lungfish habitat below the dam and to weaken the environmental flow requirements of the water resource plan because they could not be met by the dam?  Is that reasonably accurate?"


2. "Were economic and social considerations taken into account in the assessment process?"

Answer:

1. The Queensland Water Infrastructure Development (Burnett Basin) Act 2001 amends the Water Resource (Burnett Basin) Plan 2000. The amended plan includes a requirement to provide for lungfish habitat below the dam. The amendments also affect the environmental flow requirements. 


2. Section 136 of the Environment Protection and Biodiversity Conservation Act 1999 sets out the matters that the Minister must consider in deciding whether or not to approve the taking of an action. These include 'social and economic matters'. The decision to approve the Paradise Dam was taken in accordance with the requirements of the Act.
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