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Outcome: 1 Question No: 56 

Program: 1.2 

Division/Agency: Marine Division  

Topic: Mako Sharks 

Hansard Page ECA: Written Question on Notice 

 
Senator COLBECK asked: 
1. What consultation occurred prior to the Rome meeting in December 2008 over the listing 

of the 3 shark species? 
2. I understand DEWHA wrote to each of the State Governments seeking their feedback.  

What responses were received?  And when? 
3. What were the views of each of those who responded?  Can we please be provided copies 

of each of the responses from the State Governments? 
4. What NGOs were consulted?  What was their response? 
5. Which recreational or commercial fishing organisations were consulted?  What was their 

response? 
 
Answer/s: 
 
In October 2008, the Department wrote to state and territory environment and primary 
industries agencies to notify and seek their views on the proposed amendments to the 
Appendices to the Convention prior to the Conference of Parties (CoP). 
 
A generally favourable response was received from the majority of jurisdictions. 

• South Australia, the Northern Territory and Western Australia were fully 
supportive of the proposals. 

• Victoria indicated the listing of these species would not have a significant impact 
indicating that commercial or recreational interactions with these species, 
including makos, is limited. 

• Tasmania suggested the listing would not have more than a negligible impact on 
the State. 

• New South Wales and Queensland did not support the proposals.  This was based 
on perceptions that the listing could lead to increases in monitoring and stock 
assessment costs. New South Wales was also concerned with the species 
becoming ‘no-take’ for fishers. 

 
The correspondence received from state agencies is at Attachment A. 
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The department wrote to the Commonwealth Fisheries Association (CFA). The reply from 
CFA was silent on the listing of mako sharks but indicated that porbeagle sharks are 
occasionally taken in fisheries around Heard and McDonald Islands.  In addition, on 31 
October 2008, the Department gave a briefing to the Eastern Tuna Management Advisory 
Committee on the nominations.  The subsequent letter from the Committee is at 
Attachment B. 
 
There are no records of consultations with NGOs on the Australian Government’s position 
prior to the CoP meeting in December 2009.  No recreational or game fishing organisations 
were consulted.  







































Mr Peter Komidar 
Acting Director 
Department of Environment, Heritage, Water and Arts 
GPO Box 787 Canberra 
ACT 2601 
 
4 November 2008 
 
 
Dear Peter, 
 
Thank you for taking the time to meet with Eastern Tuna MAC on Friday 31 October 
2008 to advise of the possible listing of long fin and short fin mako sharks (genus 
Isurus) on Appendix II of the Convention of Migratory Species (CMS). 
 
Eastern Tuna MAC would like to reiterate its advice provided to you at the meeting 
on the potential listing of mako sharks. 
 

• There are no specific management measures in the Eastern Tuna and Billfish 
Fishery (ETBF) for mako sharks. However, wire traces have been banned for 
the entire fishery and vessels are limited to 20 sharks per trip as general 
measures to protect all sharks.   

• Long finned makos are rarely encountered and short finned makos are an 
incidental catch of longline fishing operations. The ban on the use of wire 
traces has reduced commercial catches in recent year, as has the reduced 
number of hooks being set in the fishery.  Operators report only seeing 1-2 
mako sharks per trip.  

• Short finned makos are always landed when they are dead on the line as they 
are a valuable commercial product for the domestic market.  Between 40-80 
tonnes per annum have been landed by ETBF operators in recent years. 
Industry members estimate an average size of 90-100kg per shark. Makos 
have a market price of more than $3 per kg for flesh plus $50 per kg for fins, it 
is informally estimated the species is worth about $300,000 to the fishery 
before value adding. 

•  These are incidental catches and not the result of targeted shark fishing.  Most 
commercial interactions with longlines are from makos predating on captured 
target species rather than makos taking longline baits.  

• Mako sharks are revered by the gamefishing fraternity as the best fighting 
species in the oceans and off NSW there is a minimum size limit of 80kgs so 
anything under that is released alive.  Around 87% of all mako captures are 
tagged and released.   

• Mako sharks are also taken by other Commonwealth fisheries.  

 
Eastern Tuna MAC was concerned by your advice that if makos species are listed 
under Appendix II of the CMS then it must be included in the list of migratory species 
established under  section 209 of the Environment Protection and Biodiversity 
Conservation Act 1999 (EPBC Act).   Under sections 20-20A of the EPBC Act 



actions that have a significant impact on the species are prohibited unless approved by 
the Minister.   
 
Eastern Tuna MAC considers that if genus Isurus is listed under CMS the strict 
application of the EPBC Act will not provide additional protection to mako sharks as 
it is a purely incidental by-catch in the ETBF.  Wherever longline fishing occurs 
mako sharks will still be captured.  While it may be possible to establish a provision 
where captured makos are not landed, most are dead on retrieval of the long line.  
Consequently, given the general measures already in place for all shark species,  not 
landing incidental captures of the species would be a waste of the resource, likely 
result in a decrease in the accuracy of the current monitoring of catches and contradict 
AFMA’s and the Australian government’s policy to reduce discarding.   
 
Targeting of mako sharks by longliners does not occur and industry members 
indicated it would not be economically viable as the species does not school; indeed 
most operators cut sharks off when retrieved alive as they cause damage to gear and 
represent a serious OHS issue for crew.  A possible move by the fishery to circle 
hooks to reduce turtle interactions has the potential to slightly increase the catch of 
mako sharks as circle hooks catch more sharks than the traditional tuna hooks.  This is 
the only current reason why the annual catch of makos in the ETBF may increase 
from its current incidental levels.  Also the proposal by some members of the WCPFC 
to implement mandatory use of circle hooks is yet to be accepted and may not occur. 
 
 Once again thank you for the opportunity to provide advice on this important 
potential listing.  If you have further queries or would like to speak directly with 
ETBF industry operators please contact the MACs Executive Officer Ian Freeman on 
0418 265558  or by email at finsptyltd@bigpond.com. 
 
 
Yours Sincerely, 
 

 
 
Bill Nagle 
Chairman 
Eastern Tuna MAC   
 
 

mailto:finsptyltd@bigpond.com
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Outcome: 1 Question No: 57 

Program: 1.2 

Division/Agency: Marine Division  

Topic: CMS meeting – Rome 2008 

Hansard Page ECA: Written Question on Notice 

 
Senator COLBECK asked: 
 
1. Who attended the Rome meeting of CMS in December 2008 and in what capacity? 
2. Who was a member of the official delegation? 
3. Why is HSI listed as an official member of the delegation?  On what basis were they 

included in the official delegation?  Who invited them?  When were they invited? 
4. What position was taken to the Rome meeting? 
5. What data was used to back-up this position, apart from CSIRO advice? 
6. Can we please be provided with a copy of the advice from CSIRO? When was this 

received? 
7. What contribution did DEWHA officials make to the meeting?  Are any 

speeches/reports of officials available? 
8. What contribution did HSI make? 
9. Did HSI have to seek approval from DEWHA prior to making any of its contributions 

to the Rome meeting? 
10. What DEWHA guidelines/rules/protocols did the HSI representative operate under as a 

member of the delegation? 
 
Answer/s: 
 
1. The Australian delegation included three officers from the Department of the 

Environment, Water, Heritage and the Arts and one representative of the Humane 
Society International (HSI).  Details are provided in response to Question on Notice 49 
from Additional Estimates, February 2010. 

 
2. See response to part 1. 
 
3. It is not uncommon for non-government organisations (NGOs) to participate as 

members of official Australian delegations for international meetings. HSI sent a 
written request to join the Australian delegation on 10 October 2008, following which 
an invitation was extended to several other conservation non-government organisations.  
The delegation was selected in consultation with relevant Australian Government 
agencies.  HSI was not provided with any financial support by the Australian 
Government to attend the meeting. A condition of HSI’s participation was a 
requirement to adhere to the Australian Government delegation brief.  
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4. While Australia did not nominate the species for inclusion in the Convention on 
Migratory Species Appendices, the Government did support their inclusion on 
Appendix II. This is consistent with the Government’s commitment to international 
shark protection and conservation.  

 
5. The position was based on the information provided in the nominations and the 

Commonwealth Scientific and Industrial Research Organisation (CSIRO) report.  
 
6. The CSIRO analysis of the nominations was received in September 2008. A copy of the 

report has been provided in response to Question on Notice 50 from Additional 
Estimates, February 2010. 

 
7. The delegation supported the nominations consistent with the agreed Australian 

Government position.   
 

8. To the Department’s knowledge the HSI representative did not make any statements at 
the meeting. 

 
9. HSI agreed to adhere to the delegation brief and accept the directions of the Head of 

Delegation. HSI agreed to speak at the meeting only with the approval of the Head of 
Delegation and in accordance with the Australian delegation’s instructions.  

 
10. See response to part 9. 
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Outcome: 1 Question No: 58 

Program: 1.2 

Division/Agency: Marine Division  

Topic: CMS meeting – Rome 2008 – 
consultation 

Hansard Page ECA: Written Question on Notice 

 
Senator COLBECK asked: 
 
1. What consultation occurred between DEWHA and fishing organisations between the 

Rome meeting and the tabling of the NIA on Nov 25?  Recfish?  Commonwealth 
Fisheries Association? 

2. What consultation occurred during this period with environmental (NGO)s? 
3. What correspondence was received from HSI International during this period? 
 
Answer/s: 
 
1. The Department wrote to the Commonwealth Fisheries Association (CFA) on  

17 March 2009, notifying them the longfin mako, shortfin mako and porbeagle sharks 
had been listed on Appendix II of the Convention on Migratory Species (CMS) and that 
they must now be listed under the Environment Protection and Biodiversity 
Conservation Act 1999 (EPBC Act) as migratory. 
 
The Department wrote to the CFA again on 10 September 2009, advising that  
Minister Garrett would await the outcomes of the Independent Review of the EPBC Act 
prior to listing the three shark species as migratory. 
 
The Department wrote to Recfish Australia, the Game Fishing Association of Australia 
and the Boating and Fishing Council of Australia on 2 November 2009, advising that as 
a result of the inclusion of longfin mako, shortfin mako and porbeagle sharks on 
Appendix II of the CMS, it was a legal requirement that the species be listed as 
migratory under the EPBC Act, and that this would occur by the end of January 2010.  
The Department also discussed the listing of these sharks with representatives from 
Recfish Australia at a meeting on 25 November 2009. 

 
2. The Department wrote to the Humane Society International (HSI) and the World Wide 

Fund for Nature on 10 September 2009, advising that Minister Garrett would await the 
outcomes of the Independent Review of the EPBC Act before proceeding with listing 
these species as migratory. 
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3. The Environmental Defender’s Office, acting on behalf of HSI, wrote to the Minister 
on 25 September 2009 (see Question on Notice 60 from Additional Estimates, February 
2010).  In a teleconference in October 2009, the Department explained to HSI the need 
for a reasonable period prior to listing to allow communication with affected 
stakeholders.  HSI subsequently emailed the Department on 30 October outlining its 
view that such a period was not required, but that if it was held that it should not be for 
longer than six weeks.   Minister Garrett subsequently wrote to HSI notifying that the 
listing would take place on 29 January 2010 (see Question on Notice 60 from 
Additional Estimates, February 2010). 
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Outcome: 1 Question No: 59 

Program: 1.2 

Division/Agency: Marine Division  

Topic: National Interest Analysis 

Hansard Page ECA: Written Question on Notice 

 
Senator COLBECK asked: 
 
The National Interest Analysis [2009] ATNIA 26 paper compiled by DEWHA and tabled on 
November 25 stated: 
“It is anticipated that the costs for most sectors will be minor” 
Further it added 
“There is likely to be some cost associated with changes required by game or charter fishing 
operators where they target the species concerned”. 
1. How did DEWHA come to these conclusions? 
2. Did DEWHA provide the NIA to Minister Garrett for his approval?  Did he read and 

approve and/or note it?  What date was this approved and/or noted by the Minister? 
 
Answer/s: 
 
1. The National Interest Analysis (NIA) states that no additional costs are expected for 

Australia to meet its international obligations under the Convention on Migratory 
Species.   
 
The assessment that costs of domestic implications would be minor was focused 
broadly across the economy.  In this sense, the overall impacts were not anticipated to 
be significant.  The NIA did include a focus on the implications for commercial 
fisheries, where any changes to management arrangements were anticipated to be minor 
and therefore low cost.  These conclusions were based on consultation with 
Commonwealth, state and territory fisheries agencies and the Commonwealth Fisheries 
Association, and on assessment of known catch data for the species concerned in 
Australian fisheries.  The NIA also indicated there would likely be some costs 
associated with changes required by the recreational sector (in particular game and 
charter fishing operators) where they target the species concerned.  There was no 
detailed analysis of the economic implications for this sector. 

 
2. Minister Garrett approved the NIA on 17 November 2009. 
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Outcome: 1 Question No: 60 

Program: 1.2 

Division/Agency: Marine Division Department of the 
Environment, Water Heritage and the 
Arts 

Topic: Humane Society – legal advice 

Hansard Page ECA: Written Question on Notice 

 
Senator COLBECK asked: 
 
In a statement on January 25, HSI International said: 
 “Minister Garrett had already tried to avoid these listings until HSI’s lawyers advised him 
of his legal responsibilities” 
1. When did HSI provide this advice to the Minister? 
2. When did HSI meet with the Minister and/or his advisors over this matter? 
3. What was the nature and content of this advice?  Can we please be provided with a copy 

of the advice? 
4. What actions did the Minister and/or DEWHA taken following receiving this advice?  

What correspondence was had with HSI?  Can we please be provided with copies of this 
correspondence? 

 
Answer/s: 
1. The Environmental Defender’s Office (EDO), acting on behalf of Humane Society 

International (HSI), wrote to the Minister on this matter on 25 September 2009.  A copy 
of this letter is at Attachment A. 

 
2. The HSI did not meet with the Minister or advisers on this matter. 
 
3. The correspondence from the EDO outlined the obligations under s 209 of the 

Environment Protection and Biodiversity Conservation Act 1999 to list species 
included on the Appendices to the Convention on Migratory Species (CMS).  The 
correspondence indicated that HSI reserved the right to bring legal action should these 
species not be listed (refer Attachment A). 

 
4. On 8 October the Department wrote to the EDO advising that it was reviewing the 

position outlined in their letter of 25 September (refer Attachment B).  On 21 October, 
Minister Garrett wrote to the EDO advising that he had instructed the Department to 
proceed with listing the species (refer Attachment C).  On 21 December 2009 the 
Minister wrote to Michael Kennedy, Director Humane Society International, advising 
that the listing instrumentation had been signed (refer Attachment D).  
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Outcome: 1 Question No: 61 

Program: 1.2 

Division/Agency: Marine Division  

Topic: EBPC Hawke review – migratory 
species 

Hansard Page ECA: Written Question on Notice 

 
Senator COLBECK asked: 
 
On 1 October, AFMA stated in its update: 
 
 “The Minister has decided to allow the review to finalise its assessment prior to 
consideration of adding Porbeagle, Shortfin Mako and Longfin Mako to the list of migratory 
species. 
This will ensure that the Australian Government does not put in place processes that have the 
potential to be contradictory to the findings of the EPBC Review”. 
 
The Minister received a copy of the final report from Mr Hawke on 30 October – so was 
obviously privy to recommendation 17 of the review. 
Despite being privy to the recommendation – knowing very well recommendation 17 would 
completely change the listing of the 3 shark species – and having said before he was waiting 
for the review to finish before doing anything on the sharks… 
1. Why did Minister Garrett effectively approve the listing and allow the NIA to be tabled 

on November 25 and a listing to go ahead on January 29? 
2. What situation occurred between mid 2009 and November 25 for the Minister to change 

his mind on the listing and its connection with the EPBC review? 
 
Answer/s: 
 
A response to this Question was provided at the Estimates hearing on 9 February 2010. 
Please refer to page ECA 52 of the Proof Committee Hansard for the Environment, 
Communication and the Arts Legislation Committee of 9 February 2010. 
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Outcome: 1 Question No: 62 

Program: 1.2 

Division/Agency: Marine Division  

Topic: Migratory species listings 

Hansard Page ECA: Written Question on Notice 

 
Senator COLBECK asked: 
 
1. What advice did DEWHA provide to the Minister over the December-January period 

about the listing?  When was this provided?  Can we please be provided with a copy of 
this advice? 

2. What advice was provided during this period to DAFF and/or PM&C about the listings 
and when? 

 
Answer/s: 
 
1. It is not normal practice for the department to disclose details of discussions with the 

Minister or briefing provided to the Minister’s Office. 
2. The Department of Agriculture, Fisheries and Forestry was kept informed of 

developments in relation to the listing of the three shark species, and the process for 
seeking legislative amendments.  Several discussions were held with the Department of 
the Prime Minister and Cabinet on legislative amendment proposals and processes.   
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Outcome: 1 Question No: 63 

Program: 1.2 

Division/Agency: Marine Division 

Topic: Game fishing club - mako shark listing

Hansard Page ECA: Written Question on Notice  

 
Senator COLBECK asked: 
 
On 5 February, DEWHA wrote to the Mayor of Break O'Day Council, Mr Legge following a 
letter from him and myself about the fate of the St Helens Game Fishing Club fishing 
tournament. 
 
This letter effectively stated the Department would not enforce the EPBC Act with respect to 
activities of the tournament and the mako shark listing. 
1. What legal advice did DEWHA receive on this letter? 
2. Does DEWHA believe it would be 100% impossible for tournament participants to 

escape charges as a result of this letter and its content? 
3. How many other clubs have written to DEWHA or the Minister seeking similar advice? 

How many responses have been drafted? What is the advice contained in these 
responses? 

4. What is the status of the listing on State waters? What advice has been provided to or 
received from State authorities about the listing and its enforcement? 

5. What is the status of commercial fishing with respect to by-catch in both State and 
Commonwealth waters? 

 
Answer/s: 
 
1. The general approach was discussed with the Department’s internal legal advisers, 

among others, at the time it was sent out. Specific written legal advice on the exact 
terms of the letter was not obtained. 

 
2. No.   
 
3. As at 25 February 2010, eight requests have been received by the Department seeking 

similar advice.  Eight responses have been drafted.  The advice given is in similar terms 
to that provided to the Break O’ Day Council. 
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4. The offence provisions in Part 13, Division 2 of the Environment Protection and 
Biodiversity Conservation Act 1999 (the EPBC Act), which prohibit killing, injuring, 
taking, trading, keeping or moving listed migratory species in Commonwealth areas, 
and trading, keeping or moving a listed migratory species that has been taken in a 
Commonwealth area do not apply in state waters. Part 3 of the EPBC Act, which 
prohibits actions that have, will have or are likely to have a significant impact on listed 
migratory species, does apply in state waters. State authorities have been advised of this 
situation.  Enforcement would be a matter for the Commonwealth, not state or territory 
authorities.  

 
5. The EPBC Act provides an exception to the offence provisions of Part 13, Division 2, 

where species are caught in accordance with management arrangements accredited 
under Part 13 of the Act. In order to be accredited, fisheries management arrangements 
must require fishers to take all reasonable steps to ensure that members of listed 
migratory species are not killed or injured as a result of the fishing. 
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Outcome: 1 Question No: 64 

Program: 1.2 

Division/Agency: Marine Division 

Topic: Other species listings 

Hansard Page ECA: Written Question on Notice 

 
Senator COLBECK asked: 
 
1. Can DEWHA advise on additional marine species that are the subject of potential 

listing under CMS, CITES or other international convention? 
2. What consultations have occurred with the recreational and commercial fishing sectors 

about these listings and when? And with NGOs? 
3. This week I understand the Australian Government has sent representatives to the CMS 

Sharks III Meeting in Manila. Who is attending as part of the Australian delegation? 
4. What other species will be discussed? What positions has the Government taken? 
5. What impact will any decisions have on the fishing sector? 
6. What consultations occurred with the commercial or recreational fishing sector prior to 

this meeting? 
 
Answer/s:  
 
1. The next Conference of the Parties to the Convention on Migratory Species (CMS), 

which is the forum for considering potential listings, is expected to be held in 2011.  
Nominations for possible listing of species under Appendix I or II of CMS close 150 
days prior to the next Conference of the Parties. 
 
The next Conference of the Parties to the Convention on International Trade in 
Endangered Species (CITES) will be held in Doha, Qatar from 13–25 March 2010. 
Atlantic bluefin tuna has been nominated for listing in Appendix I. Marine species 
nominated for listing in Appendix II include scalloped hammerhead shark, smooth 
hammerhead, great hammerhead, sandbar shark, dusky shark, oceanic whitetip shark, 
spiny dogfish, porbeagle shark and red and pink corals.  
 
Under an Appendix I listing international commercial trade is effectively prohibited. 
Under an Appendix II listing, trade can continue, subject to assurances that it is not 
detrimental to the ongoing survival of the species.  
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2. In relation to the marine species nominated for listing under CITES, the Department of 
the Environment, Water, Heritage and the Arts (DEWHA) has consulted with industry, 
conservation non-government organisations (NGO), federal, state and territory 
government agencies, and the public generally in formulating Australian Government 
positions. This has included: 
• Correspondence to commercial and recreational fishing industry representative  

bodies and conservation NGOs in November 2009 inviting comments on the 
proposals by early January 

• The distribution by the Australian Fisheries Management Authority through its 
fisheries Management Advisory Committees of information on the proposed 
listings and an invitation to make comments by early January 

• A notice and invitation to make comments on listing proposals published on the  
DEWHA website 

• A meeting held with representatives from three conservation NGOs (TRAFFIC, 
Humane Society International, International Fund for Animal Welfare) 

• A meeting between DEWHA officials and the Australian Southern Bluefin Tuna 
Industry Association was held in January 2010, which included discussions of 
marine issues on the agenda for the 2010 CITES Conference of the Parties. 

 
Submissions were received from the Australian Southern Bluefin Tuna Industry 
Association, Cairns Marine, and the Western Australian Fishing Industry Council. 
Submissions were also received from several conservation NGOs. 
 
Commercial and recreational fishing representative bodies were also invited, via 
correspondence, to participate in the Australian delegation. Two individuals associated 
with the Australian Southern Bluefin Tuna industry have accepted this invitation.  

 
3. Mr Nigel Routh (Assistant Secretary, Marine Biodiversity Conservation Branch, 

DEWHA) was the sole member of the Australian delegation. 
 
4. The meeting concluded negotiations on a global, non-binding Memorandum of 

Understanding (MOU) on migratory sharks.  The Australian Government’s position 
was to support the inclusion in the MOU of all shark species currently included in 
Appendices to the CMS.  There was consensus on this issue at the meeting.  Australia’s 
participation at the meeting went towards meeting our international obligations 
regarding CMS Appendix II listings, which are to endeavour to conclude agreements 
where these would benefit the species. 

 
5. There will be no direct impacts on the fishing sector as a result of the MOU, which 

seeks primarily to promote signatory cooperation and information sharing.  The 
instrument is non-legally binding and, as such, does not convey any legal obligations on 
Australia. 
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6. Given the nature of the MOU (as outlined above) and the absence of any impacts on 
industry, there were no consultations with the commercial or recreational fishing sector.  
However, extensive consultations were carried out with other relevant Commonwealth 
Departments, including the Department of Agriculture, Fisheries and Forestry and the 
Australian Fisheries Management Authority. 
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Outcome: 1 Question No: 65 

Program: 1.2 

Division/Agency: Marine Division 

Topic: UN Convention on the Law of the Sea 

Hansard Page ECA: Written Question on Notice 

 
Senator COLBECK asked: 
 
1. What is the status of the UN Convention on the Law of the Sea Annex 1 – Highly 

Migratory Species? 
2. Are these species likely to be listed on international conventions and thus recognised 

through the EPBC Act by the Australian Government? 
3. Has DEWHA conducted any consultations with any groups about these species – who 

and when? 
 
Answer/s: 
 
1. The United Nations Convention on the Law of the Sea (UNCLOS), including Annex I, 

entered into force in 1994. Australia has signed and ratified the Convention.  
 

Article 64 of UNCLOS requires coastal states and states whose nationals fish for the 
highly migratory species listed in Annex I of UNCLOS to cooperate in the conservation 
and management of the species listed.  
 
This obligation is implemented primarily through the United Nations Agreement for the 
Implementation of provisions of UNCLOS related to the Conservation and 
Management of Straddling Fish Stocks and Highly Migratory Fish Stocks 1995 (the UN 
Fish Stocks Agreement); as well as through Regional Fisheries Management 
Organisations/Arrangements (RFMO/As), which are established and governed by 
agreements and conventions entered into by participating countries. Australia has 
signed and ratified the UN Fish Stocks Agreement, and participates in several RFMOs 
in the region that mange several of the species listed in Annex I to UNCLOS.  

 
2. Several of the species listed on Annex 1 to UNCLOS are recognised under Regional 

Fisheries Management Agreements/Conventions and are accordingly managed through 
RFMOs. This does not afford any recognition under the Environment Protection and 
Biodiversity Conservation Act 1999 (EPBC Act). 

 
The species listed on Annex 1 to UNCLOS could potentially be listed on international 
environment-related conventions such as the Convention on International Trade in 
Endangered Species of Wild Fauna and Flora (CITES), and the Convention on the 
Conservation of Migratory Species of Wild Animals (CMS), which would afford 
recognition under the EPBC Act. However, any such listings would be unrelated as a 
matter of law and policy to their listing in UNCLOS Annex I.  
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3. The Department of Environment, Water, Heritage and the Arts has not consulted with 
any groups about the inclusion of species in Annex I to UNCLOS. The Annex was 
established in 1982, when the Convention was opened for signature. The Department of 
Foreign Affairs and Trade is the lead agency within the Australian Government in 
relation to UNCLOS. 
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Outcome: 1 Question No: 66 

Program: 1.2 

Division/Agency: Marine Division 

Topic: Marine bioregional planning 

Hansard Page ECA: Written Question on Notice  

 
Senator COLBECK asked: 
 
1. Can you give me an update on the Marine Bio-region process around Australia 

including the current expected completion dates for each of the regions? 
2. Are there still requests for additional time from any of the participating groups? 
3. When will drafts be released for each region? 
4. What will the process be following the completion of the drafts? Has DEWHA received 

any feedback on the proposed 60 day period for comment on the drafts? 
 
Answer/s: 
 
1. The next major milestone in the program delivery is the release of the East Areas for 

Further Assessment, which is anticipated to occur shortly. The Department is currently 
in consultation with the Minister to finalise timelines for completing the marine 
bioregional planning program, with a view to releasing Draft Plans for the South-west, 
North and North-west in this calendar year and the East and South-east in early 2011. It 
is expected that within that timeframe, the South-west will be released first, followed 
by a joint release of the North and North-west draft Plans and a later, joint release of 
the draft Plans for the East and South-east (noting that for the South-east region, the 
network of Marine Protected Areas is already in place and the draft Plan will align the 
2004 South-east Regional Marine Plan with the requirements of s176 of the 
Environment Protection and Biodiversity Conservation Act 1999).   

 
2. Further to our response to Question on Notice 51 of the Supplementary Budget 

Estimates of October 2009, no further requests for time extension have been received. 
In November 2009 the Minister wrote to the National Seafood Industry Association to 
confirm his intent that the process not be rushed, given the importance of providing all 
stakeholders with opportunity for involvement. 

 
3. See question 1 above. 
 
4. The Department has informed stakeholders that the statutory consultation on draft Plans 

will have a minimum duration of 90 days.  Details of the process, including 
communication mechanisms, assistance for engagement and processing of submissions, 
are currently being considered. 
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Outcome: 1 Question No: 67 

Program: 1.2 

Division/Agency: Marine Division 

Topic: Marine bioregional planning – age of 
data 

Hansard Page ECA: Written Question on Notice  

 
Senator COLBECK asked: 
 
1. What is the age of data being used in the marine bioregional process? Is it true that 

some data goes back to 2001? 
2. Will industry be given access to data sets used to make decisions to assess their 

viability, currency, etc? 
3. What funding does DEWHA project will be required to manage all of the MPAs 

following implementation? 
 
Answer/s: 
 
1. A range of data, including biological, physical and socio-economic, is used in the 

planning process. In all cases, the Department strives to obtain and use the latest 
available data. The age of the most recent data available varies from 2001 to 2010 for 
different data sets. 

 
2. The Department makes available to stakeholders all data used in the planning process 

for which the Department has full usage rights. For data not owned by the Department 
and for which the Department does not have data sharing capability, the Department 
refers stakeholders to the relevant agency and contact.  

 
A primary objective in undertaking the stage of non-statutory consultation on the Areas 
for Further Assessment has been the validation of historic data (i.e. from log book 
reporting) and the gathering of contextual information that can assist in interpreting the 
data for the purpose of designing minimum-impact reserves and assessing impacts of 
proposed reserves. This stage of consultation has now been completed for the South-
west, North and North-west regions and is expected to commence shortly in the East 
region. 

 
3. The question of funding for the management of Marine Protected Areas is currently 

under consideration.  This process will be informed further once the draft networks for 
each marine region are finalised. 
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Outcome: 1 Question No: 68 

Program: 1.2 

Division/Agency: Marine Division 

Topic: Whaling 

Hansard Page ECA: Written Question on Notice  

 
Senator BIRMINGHAM asked: 
 
1. How many whales have been slaughtered by Japanese whalers since 20 November 

2007?  
2. How are the policies of this Government in regard to whaling different to those of the 

Howard Government?  
3. Is the Department aware of any reports detailing whaling activities in the Australian 

Whale Sanctuary? What action has been taken in regard to these reports?  
4. How has the Government monitored whaling vessels operating in Australian waters 

considering the absence of the Oceanic Viking from normal operations for much of this 
year’s whaling season? How has the Government monitored whaling activities in the 
Southern Ocean this year? 

 
Answers: 
 
1. Between 20 November 2007 and 9 February 2010 a total of 1,932 whales have been 

reported killed by Japan in the Southern Ocean and the northern Pacific Ocean. Figures 
for the current Southern Hemisphere whaling season are unlikely to be available until 
later this year. 

2. The Government is focused on the reform of the International Whaling Commission 
(IWC) and the International Convention on the Regulation of Whaling (ICRW) through 
active engagement in the future of the IWC process. While the Government is 
maintaining its constructive engagement in IWC discussions, it has clearly stated that if 
we are unable to make progress diplomatically, the Government will take legal action. 
The current Government has also allocated $32 million over six years to 2013-14 for 
non-lethal whale research which includes $14 million to establish the Southern Ocean 
Research Partnership, a multilateral non-lethal whale research program, and 
$15 million for the Australian Marine Mammal Centre. 
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3. On 12 November 2009 the Government of Japan unilaterally issued a permit to hunt up 
to 935 minke whales, 50 fin whales and 50 humpback whales in the Southern Ocean, 
ostensibly under Article VIII of the ICRW. The Government of Japan subsequently 
announced that it would not hunt humpback whales in the Southern Ocean this season 
while discussions on the future of the IWC were underway. As in previous seasons, the 
area of operations covered by the permit includes the Australian Whale Sanctuary in the 
exclusive economic zone adjacent to the Australian Antarctic Territory. The Australian 
Government has not, as a matter of practice, enforced Australian legislation against 
foreign nationals or foreign vessels in Antarctica or Antarctic waters. This is consistent 
with the established practice among Antarctic Treaty Parties that, as a part of the 
cooperative management of the continent, the Parties take responsibility for their own 
nationals in Antarctica. The Government is continuing intense efforts to bring an end to 
commercial whaling and so-called ‘scientific’ whaling, including whaling in the 
Southern Ocean.  

 
4. The Australian Government monitored the Japanese whaling fleet in the Southern 

Ocean in the 2007/08 season to gather evidence for potential use in a legal challenge. 
The exercise was successful and sufficient evidence was gathered for use in any 
potential legal action. The Government has not undertaken monitoring of whaling 
activities in the Southern Ocean this season, given that it has already collected the 
evidence that it requires. 
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