Disclaimer: This document is a sample copy of the Employment-Services-Deed2009-2012F mployment

Services Deed 2012-2015. This copy is provided only for your information and as a guide. If you have
entered into a deed with DEEWR, you must rely on the original signed deed and any deed variations you
have entered into. You should seek your own legal advice, if required. While DEEWR has exercised
reasonable care in publishing this document, DEEWR makes no representation, express or implied, as to the
accuracy of the document or the applicability of the document to you or your circumstances. You should
note that you may or may not have executed the deed, or any subsequent deed variations to it, in

the particular form expressed in this document. DEEWR accepts no liability for any use of this document or
any reliance placed on it.

Reader’s Guide to this Deed

In this Deed, related clauses are collected together into ‘Chapters’, which are subdivided into ‘Sections’
where appropriate.

There are six Chapters:
Introduction
Basic Conditions
Stream Services
Other Services

Information and Information Management

A A e A

Deed Administration

There are five Annexures:

A. RESERVED

B. Employment Services Standards
C. Fees and Reimbursements

D. New Enterprise Incentive Scheme
E. Definitions

There is one Schedule, which contains all the Deed and business details.

There are various information boxes (like this one) and notes at various points in this Deed. Except where
expressly stated to the contrary, none of these form part of this Deed for legal purposes. They are intended
to make this Deed easier to understand and read.

Stream Services Providers can purchase NEIS Services for a Participant from NEIS Panel Members. The NEIS
Services are set out at PartI-ef-AnnexureBAnnexure D . - -

© Commonwealth of Australia 2009

This work is copyright. You may display, print and reproduce this material in unaltered form only (retaining
this notice) for your personal, non-commercial use or use within your organisation. Apart from any use as
permitted under the Copyright Act 1968, all other rights are reserved.
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CHAPTER 1 - INTRODUCTION

2.2

2.2A

2.3

2.4

Definitions

In this Deed, unless the contrary intention appears, all capitalised terms have the meaning given to
them in the Definitions in Annexure E. All other words have their natural and ordinary meaning.

Interpretation

Unless the contrary intention appears:

(a) the Definitions apply to the whole of this Deed, including any Guidelines;

(b)  words in the singular include the plural and vice versa;

(c)  words importing a gender include the other gender;

(d) areference to a person includes a partnership and a body whether corporate or otherwise;

(e) the chapter headings, section headings, clause headings and subheadings within clauses, notes
and information boxes are inserted for convenience only, and have no effect in limiting or
extending the language of provisions;

(f) all references to dollars are to Australian dollars;

(g) areference to any legislation or legislative provision is to that legislation or legislative provision
as in force from time to time;

(h) areference to a clause is to a clause of this Deed;
(i) a reference to an Item is to an Item in the Schedule;

(i) an uncertainty or ambiguity in the meaning of a provision of this Deed is not to be interpreted
against a Party just because that Party prepared the provision;

(k)  areference to an internet site includes those sites as amended from time to time;

()] where a word or phrase is given a defined meaning, any other part of speech or other
grammatical form of that word or phrase has a corresponding meaning; and

(m) areference to writing is a reference to any visible representation of words, figures or symbols.

Any-GuidelinesSubject to clause 2.2A, any Guidelines do not expand or add essential terms to this

Deed. -

Guidelines form part of this Deed and the Provider must perform all obligations in this Deed in
accordance with any Guidelines.

References to different services are to be read on an ‘as applicable’ basis i.e. taking into account
whether or not the Provider is contracted to provide a particular service under this Deed (see
Particulars).

The word ‘Reserved’ indicates that a particular clause is not applicable to the services that the Provider
is contracted to provide under this Deed.

Precedence

Unless the contrary intention appears, if there is any conflict or inconsistency between any part of:
(a)  this document;

(b)  the Particulars;

(c)  the Annexures;

(d)  the Schedule; or

(e) any Guidelines,
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then the material mentioned in any one of paragraphs (a) to (d) above has precedence over material
mentioned in a subsequent subparagraph, to the extent of any conflict or inconsistency.

CHAPTER 2 — BASIC CONDITIONS

Section 2A - Deed length
4, Term of this Deed

4.1 This Deed takes effect from the Deed Commencement Date and, unless terminated earlier, expires on
the Completion Date.

5. Extension of this Deed

5.1 DEEWR may, at its sole option, offer the Provider an extension of the Term of this Deed for one or
more Extended Service Periods up to an additional maximum of six years, by giving Notice to the
Provider not less than 60 Business Days prior to end of the Service Period or any Extended Service
Period, as relevant.

5.2  Subject to clause 114 [Transition out], if the Provider accepts DEEWR’s offer to extend the Term of this
Deed, the Term of the Deed will be so extended and all terms and conditions of this Deed continue to
apply, unless otherwise agreed in writing between the Parties.

6. Survival

6.1 The operation of clauses 24 [Debts and offsetting], 27 [General reporting], 29 [Evaluation activities], 88-
89 [Information technology], 90 [Ownership of intellectual property], 91 [Licensing of Intellectual
Property Rights], 92 [Ownership of Deed Material and Commonwealth Material], 93 [Personal and
Protected Information], 94 [Confidential Information], 96 [Records the Provider must keep], 97 [Access
by Participants and Employers to Records held by the Provider], 99 [Indemnity], 100 [Insurance], 108
[Dispute resolution], 110 [Remedies for breach], 117 [Acknowledgement and promotion], 126
[Applicable law and jurisdiction] in this Deed and any provisions, other than those aforementioned,
that are expressly specified as surviving, or by implication from their nature are intended to continue,
survive the expiry or earlier termination of this Deed.

6.2 Clause 98 of this Deed [Access to premises and records] survives for seven years from the expiry or
earlier termination of this Deed.

Section 2B — Some basic rules about Services

7. General Requirements

7.1 The Provider must provide the Services as specified in:
(a)  Chapter 3 (Stream Services); and
(b)  Chapter 4 (Other Services).

7.2 The Provider must carry out the Services:
(a) efficiently, effectively and ethically;

(b)  in accordance with this Deed and where relevant and not inconsistent with the Deed, the
undertakings given in its tender response to the request for tender for this Deed;

(c)  inamanner which meets the Objectives;
(d)  soasto achieve an optimum performance when measured against the KPIs; and
(e) to DEEWR’s satisfaction. -

7.3 Without limiting DEEWR'’s rights under this Deed or at law, if the Provider becomes aware that it is
unable to satisfy or has otherwise failed to comply with any of the requirements in the Deed or the
undertakings it has given to DEEWR in its tender response in accordance with clause 7.2(b), the
Provider must Notify DEEWR immediately of:
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(a)  the details of the requirements and undertakings which it is unable to satisfy or failed to comply
with; and

(b)  any other information that DEEWR requests. -
8. Objectives

8.1 The Objective for the delivery of the Stream Services is to help Stream Participants to obtain
employment related skills and to secure sustainable employment.

8.2  Reserved.
8.3  Reserved.
8.4 Reserved.
9. Location
9.1 The Provider must deliver:
(a)  Stream Services and Drought Force Only Services:
(i) in all of, and only in, the ESAs;
(i)  subject to clause 9.2, at all of, and only at, the Sites; and
(iii)  in accordance with the ESA Business Share,
specified in Items 6.2, 6.6 and 6.5 of the Schedule;
(b)  Reserved;
(c) Reserved,
unless otherwise directed by DEEWR.

9.2 The Provider may nominate specific Sites within an ESA from which it will provide particular Stream
Services.

9.3 The Provider must ensure that:
(a)  any location from which Services are provided is:
(i) accessible to people with disability; and

(ii)  presented in a manner that upholds and maintains the good reputation of the Services, as
determined by DEEWR; and

(b) it takes all reasonable steps to avoid acts or omissions which the Provider could reasonably
foresee would be likely to cause injury to Participants or any other persons at the locations
referred to in clause 9.3(a).

10. Timing
10.1 The Provider must deliver the Services:
(a)  from the Service Start Date; and
(b)  during the Service Period and any Extended Service Periods.

10.2 The Provider must ensure that its Sites are open for the provision of the Services on the Business Days
and at the times specified in Items 6.7 and 6.8 of the Schedule unless otherwise notified by DEEWR.

11. Provider’s conduct
11.1 The Provider must, in relation to this Deed, at all times, act:
(a)  in good faith towards DEEWR and Participants; and

(b)  ina manner that maintains the good reputation of the Services.
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11.2

11.3

11.4

12,

12.1

12.2

12.3

124

12.5

12.6

The Provider must not engage in any practice that dishonestly or improperly manipulates Records,
Outeemeslob Seeker Outcomes or the Services with the intention of maximising payments to, or
otherwise obtaining a benefit for, the Provider or any other person.

The Provider must advise its officers and employees:

(a)  thatthey are Commonwealth public officials for the purposes of section 142.2 of the Criminal
Code Act 1995 (Cth); and

(b)  that acting with the intention of dishonestly obtaining a benefit for any person is punishable by
penalties including imprisonment.

For the avoidance of doubt, no right or obligation arising from this Deed is to be read or understood as
limiting the Provider’s right to enter into public debate regarding policies of the Australian
Government, its agencies, employees, servants or agents.

Criminal records checks and other measures

Participants and criminal records checks

Before arranging for a Participant to participate in an activity under this Deed which is:
(a) one where legislation requires a criminal records check to be conducted;

(b)  subject to industry accreditation requirements, industry standards, or a legal requirement that
the activity can only be carried out by people who have not been convicted of particular crimes;

(c)  specified by DEEWR as requiring a criminal records check; or

(d)  otherwise an activity in which the Participant will have regular or unsupervised contact with
Children, the elderly, or other classes of vulnerable people, and for which it would be considered
prudent by a reasonable person that a criminal records check be conducted,

the Provider must arrange for criminal records checks to be carried out to establish whether the
Participant has any relevant records of convictions for crimes and if the Participant has any relevant
records of convictions for crimes, the Provider must not arrange for the Participant to participate in
that activity, unless the records of convictions for crimes are not relevant to the activity. The Provider
is not required to arrange for criminal records checks to be conducted for a Participant starting in
Employment, unless there is a statutory requirement for the Provider to do so.

The Provider must obtain each Participant’s written permission prior to obtaining the checks described
in clause 12.1.

For the purposes of clause 12.2, if a Participant is a Child, and is unable to obtain parental or guardian
permission, the Provider must decide either:

(a) not to arrange for the Participant to participate in an activity as described in clause 12.1; or
(b) if the Participant is to participate in such an activity, to put in place measures to ensure:

(i) compliance with the law; and

(i)  that no other person is put at undue risk of injury or mistreatment.

If a Participant is not a Child, and has failed to provide permission for a check to be conducted in
accordance with clause 12.2, the Provider must not arrange for the Participant to participate in the
activity as described in clause 12.1.

The Provider may only seek reimbursement from the Employment Pathway Fund for the cost of
arranging criminal records checks in accordance with clause 12.1 for Fully Eligible Participants or
Drought Force Only Participants.

Persons other than Participants who may be required to undergo criminal records checks

Before any person who is not a Participant is engaged in an activity under this Deed which is:
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12.7

12.8

12.9

(a) one where legislation requires a criminal records check to be conducted;

(b)  subject to industry accreditation requirements, industry standards, or a legal requirement that
the activity can only be carried out by people who have not been convicted of particular crimes;

(c)  specified by DEEWR as requiring a criminal records check; or

(d)  otherwise an activity which will involve regular or unsupervised contact with Children, the
elderly, or other classes of vulnerable people, and for which it would be considered prudent by a
reasonable person that a criminal records check be conducted,

the Provider must arrange for criminal records checks to be carried out to establish whether the person
has any relevant records of convictions for crimes, and if the person has any relevant records of
convictions for crimes, the Provider must ensure that the person is not engaged in that activity.

The Provider must meet its own expenses for the cost of all checks conducted in accordance with
clause 12.6.

General provisions concerning persons at risk of harm

Notwithstanding clauses 12.1 to 12.7, the Provider must not arrange for:

(a) a Participant, or any other person, to be involved in an activity under this Deed; or
(b)  a Participant to be placed into Employment,

where there is a reasonably foreseeable risk that the Participant, or other person, may cause loss or
harm to any person, unless the Provider has put in place reasonable measures designed to ameliorate
that risk, and where a Participant is placed into Employment, these measures may include, with the
Participant’s permission, advising the Employer about the Participant’s records of convictions for
crimes.

Without limiting the generality, of clause 12.8, there may be a reasonably foreseeable risk that a
Participant, or other person, may cause loss or harm to others where:

(a)  the Participant, or other person, has a history of criminal antecedents, and those antecedents
are a relevant consideration when assessing the risk of loss or harm; or

(b) itis otherwise reasonable to expect that the Provider ought to be aware that the Participant, or
other person, may cause loss or harm to others.

12.10 In addition to this clause 12, the Provider must comply with any Guidelines that DEEWR may issue

concerning the matters set out in this clause.

Other background checks

12.11 The Provider must arrange for other background checks, in accordance with any Guidelines, to be

carried out as required by DEEWR from time to time. -

12.12 The Provider may seek Reimbursement from the Employment Pathway Fund for background checks

13.
131

arranged in accordance with clause 12.11, but only for Fully Eligible Participants and Drought Force
Only Participants, and only where the Provider is required to arrange for a third party to conduct the
background check and incurs a fee as a result. In such a case, the Provider may only claim
Reimbursement from the Employment Pathway Fund for an amount up to, but not exceeding, the

relevant third party fee. -

Provider’s responsibility

The Provider is fully responsible for the performance of the Services and for ensuring compliance with
the requirements of this Deed, notwithstanding any other matter or arrangement, including:

(a)  Subcontracting of the Services;

(b)  any obligation that a Subcontractor comply with DEEWR requirements in relation to using
DEEWR’s IT Systems in performing Services under its Subcontract;
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14.
141

15.

15.1
15.2

15.3

154

16.
16.1

16.2

16.3

(c)  access rights specified in, or any action taken under, clause 98 [Access to premises and records];
(d) involvement by DEEWR in the performance of the Services; or

(e) payment made to the Provider on account of the Services.

Service Guarantees

The Provider must:

(a)  conduct the Services at or above the minimum standards in the Service Guarantees set out in
Annexure B as relevant to the Services being delivered; and

(b)  prominently display in its offices and all Sites, and make available to potential Participants,
Participants and Employers, promotional Material made available by DEEWR about the Service
Guarantees.

Code of Practice
Compliance with the Code of Practice
This clause 15 applies to all Services under this Deed, unless otherwise stated.
The Provider must:
(a) comply with the Code of Practice;
(b)  provide a copy of the Code of Practice to all Participants; and
(c)  explain the Code of Practice to all Participants.

The Provider must prominently display and make available to potential Participants, Participants and
Employers, promotional Material made available by DEEWR about the Code of Practice.

Breach of the Code of Practice
A breach of the Code of Practice occurs, but is not limited to, when the Provider:
(a) fails to deliver Services in the manner specified in the Code of Practice; or

(b) is the subject of a serious Complaint, or a series of similar Complaints in relation to the Code of
Practice, which the Provider has not:

(i) actively taken steps to resolve in accordance with clause 33; or
(ii)  where relevant, actively taken steps to ensure that the Complaint does not re-occur.
Liaison and compliance
The Provider must:
(a) liaise with and provide information to DEEWR as reasonably requested by DEEWR; and
(b)  comply with all of DEEWR’s reasonable requests and directions.

DEEWR and the Provider may respectively nominate, from time to time, an Account Manager and a
Contact Person.

The day to day management of, and communication under, this Deed:
(a) isto be handled by the Account Manager and the Contact Person or their delegates; and

(b)  may be undertaken by the Account Manager and the Contact Person or their delegates by
means of electronic mail.

Note: The relationship between DEEWR and Providers is supported by a Charter of Contract
Management. This Charter embodies the commitment by DEEWR to work cooperatively with Providers
to achieve shared goals and outcomes in the delivery of employment services.
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16.4

16.5

16.6

16.7

17.
17.1

17.2

17.3

17.4

17.5

18.
18.1

The Provider must ensure that it has a valid electronic mail address for the Contact Person, and any
other relevant Personnel, so as to facilitate the day to day management of the Services and
communication between it and DEEWR.

The Provider must provide all reasonable assistance to the Commonwealth in relation to the Social
Security Appeals Process including ensuring the availability of its Personnel, agents and Subcontractors
to appear at hearings (including appeals to any court) and to provide witness or other statements as
required by DEEWR.

The Provider must notify Centrelink, in a manner consistent with any Guidelines, of any change in the
circumstances of a Fully Eligible Participant within five Business Days of becoming aware of the change
in circumstances.

The Provider must respond within five Business Days to any request for information by Centrelink or
DEEWR about any change in circumstances referred to in clause 16.6.

Minimising delay

The Provider must take all reasonable steps to minimise delay in meeting its obligations under this
Deed.

If the Provider becomes aware that it will be delayed in meeting its obligations under this Deed, or
receives a Notice from DEEWR in relation to a delay, the Provider must immediately Notify DEEWR of:

(a)  the cause and nature of the delay; and
(b)  the steps the Provider will take to limit the delay.

The Provider must comply with the steps it Notifies to DEEWR in accordance with clause 17.2(b),
subject to any additional requirements which DEEWR may Notify to the Provider.

If:

(a)  the Provider does not Notify DEEWR of any delay in accordance with clause 17.2 or fails to
comply with clause 17.3; or

(b) DEEWR determines that the delay Notified places the Services in jeopardy,
DEEWR may, at DEEWR’s absolute discretion:

(c)  take action under clause 110 [Remedies for breach];

(d)  terminate this Deed under clause 113 [Termination for default]; or

(e) take such other steps as are available under law or in equity.

Except where, and to the extent that, clause 17.3 applies, the Provider must comply with the
timeframe for meeting its obligations as set out in this Deed.

Business level expectations

DEEWR provides no guarantee of:

(a)  the volume or type of business the Provider will receive;

(b)  the numbers of Participants for any Services under this Deed;

(c)  the numbers of Participants for any ESA in relation to any Services under this Deed; or

(d)  the market and other information provided in the relevant request for tender.

Section 2C — Some basic rules about financial matters

19.
19.1

General
Payments under this Deed consist of:

(a)  Fees specified in Section 3L - Fees;
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19.2

19.3

19.4

20.
20.1

20.2

20.3

20.4

21.

(b)  Reimbursements and Advance EPF Payments specified in Section 3G — Employment Pathway
Fund; and

{e}—Reserved-:

(c)  NEIS Payments specified in Section 31 — New Enterprise Incentive Scheme Services; and

(d)  Wage Connect Subsidies specified in clause 61A [Wage Connect Subsidies]. -

Subject to sufficient funds being available and compliance by the Provider with this Deed to DEEWR's

satisfaction, DEEWR will pay to the Provider, Fees,-Reimbursementsand-Advance-ERFRaymentsFees,

Reimbursements, Wage Connect Subsidies, NEIS Payments and Advance EPF Payments at the times and
in the manner specified in this Deed to the account(s) specified in the Item 5 of the Schedule.

The Provider may claim any Fees;-Reimbursements-orAdvance-ERFRaymentsFees, Reimbursements,

Wage Connect Subsidies, NEIS Payments or Advance EPF Payments properly due to the Provider during
the Service Period and any Extended Service Periods. -

It is a precondition of the Provider’s entitlement to be paid any Fees that it:

(a) has, at the time it makes a claim for a payment, sufficient Documentary Evidence to prove that
the Provider has delivered the relevant Services in accordance with, or otherwise has relevantly
complied with, this Deed;

(b)  has avalid ABN;

(c) immediately notifies DEEWR if it ceases to have a valid ABN;

(d)  correctly quotes its ABN on all documentation provided to DEEWR;
(e)  supplies proof of its GST registration, if requested by DEEWR,;

(f) immediately notifies DEEWR of any changes to its GST status; and
(g) submits Tax Invoices to DEEWR for payment.

Evidence to support claims for payment

The Provider must retain sufficient Documentary Evidence to prove its claim for payment under this
Deed for such period as is required under subclause 96.8.

The Provider must, if requested by DEEWR, within 10 Business Days of DEEWR’s request, provide the
Documentary Evidence referred to in clause 20.1 to DEEWR.

(a) the Provider does not comply with a request by DEEWR under clause 20.2;
(b) DEEWR has already paid the Provider in relation to the claim for payment; and

(c) an extension of time has not been requested and agreed to by DEEWR,

(d)  the Provider will be taken not to have delivered the relevant Services in accordance with this
Deed; and

(e) DEEWR may recover the relevant payment amount from the Provider as a debt in accordance
with clause 24 [Debts and offsetting], without prejudice to any other rights that DEEWR may
have under this Deed, under statute, at law or in equity.

DEEWR may contact Employers or Participants or any other relevant parties to verify Documentary
Evidence provided by a Provider.

Exclusions

No additional Fees-Reimbursements-orAdvanceEPFPaymentsiees, Reimbursements, Wage Connect

Subsidies, NEIS Payments or Advance EPF Payments
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211

21.2

21.3

214

22.

22.1

22.2

22.3

23.
231

23.2

DEEWR is not responsible for the payment of any money in excess of the Fees;-Reimbursements-or
Advanece-ERF-RaymentsFees, Reimbursements, Wage Connect Subsidies, NEIS Payments or Advance EPF
Payments set out in this Deed. -

Superannuation
DEEWR is not required to make any superannuation contributions in connection with this Deed.
No double payments

The Provider acknowledges it is not entitled to payment from DEEWR, other Commonwealth sources or
state, territory or local government bodies for providing the same or similar services as provided under
this Deed, and DEEWR may require the Provider to provide evidence, in a form acceptable to DEEWR,
which proves that the Provider is not so entitled.

No charge to Participants

Unless otherwise agreed in writing with DEEWR, the Provider must not demand or receive any payment
or any other consideration either directly or indirectly from any Participant for, or in connection with,
the Services.

Overpayment
General

If, at any time, an overpayment by DEEWR occurs, including where a Tax Invoice is found to have been
incorrectly rendered after payment, or a payment has been made in error, then this amount is a debt
owed to DEEWR in accordance with clause 24 [Debts and offsetting].

Double Payments

For the purposes of clause 21.3, if DEEWR determines, in its absolute discretion, that the Provider is
entitled to payment from DEEWR, other Commonwealth sources or state, territory or local government
bodies for providing the same or similar services as provided under this Deed, DEEWR may:

(a) make the payments of Fees,Reimbursements-or-Advance-ERFRaymentsFees, Reimbursements,
Wage Connect Subsidies, NEIS Payments or Advance EPF Payments;

(b)  decide not to make the payments of Fees-Reimbursements-or-Advance-ERF-RaymentsFees,
Reimbursements, Wage Connect Subsidies, NEIS Payments or Advance EPF Payments; or

(c)  recover any payments of Fees;Reimbursements-orAdvance-ERFRaymentsiees,

Reimbursements, Wage Connect Subsidies, NEIS Payments or Advance EPF Payments made by
DEEWR as a debt in accordance with clause 24 [Debts and offsetting]. -

Regardless of any action DEEWR may take under clause 22.2, DEEWR may at any time issue Guidelines
setting out the circumstances in which DEEWR will or will not make the payments of Fees;

Reimbursements-or-Advance-ERPF-Raymentshees, Reimbursements, Wage Connect Subsidies, NEIS

Payments or Advance EPF Payments in connection with any situation of the type described in clause
22.2. [GBVIS

DEEWR may vary payments, Participants or ESA Business Share

DEEWR may, at any time, vary the payments under this Deed, the number of Participants receiving
Services from the Provider and/or the ESA Business Share or any other business levels of the Provider
for all or part of the Term of this Deed by written Notice:

(a) based on DEEWR’s assessment of projected changes to labour market conditions in an ESA or
LMR (including past and/or future projected Fully Eligible Participant demand); or

(b) acting reasonably, for any other reason as determined by DEEWR in its absolute discretion.

If DEEWR exercises its rights under clause 23.1, the Provider must continue to perform all of its
obligations under this Deed, as varied by DEEWR, unless DEEWR agrees otherwise in writing.

EmpleymentServices Beed2009-2012Employment Services Deed 2012-2015 - 9



24,

24.1

24.2

24.3

24.4

24.5

24.6

24.7

25.

25.1
25.2

25.3

25.4
255

25.6

26.

Debts and offsetting
Debts

Any amount owed to DEEWR, or deemed to be a debt to DEEWR under this Deed, including any
Interest, will, without prejudice to any other rights available to DEEWR under this Deed, under statute,
at law or in equity, be recoverable by DEEWR, at its absolute discretion, as a debt due to the
Commonwealth from the Provider without further proof of the debt being necessary.

If DEEWR determines that the Provider has obtained a Reimbursement-oran-AdvanceERF
RaymentReimbursement, Wage Connect Subsidy, NEIS Payment or an Advance EPF Payment from the
Employment Pathway Fund of an amount that it is not entitled to, that amount is a debt for the

purpose of this clause 24. -

The Provider must pay to DEEWR any debt due to the Commonwealth from the Provider within 30
calendar days of receipt of a Notice from DEEWR requiring payment, or the due date for the payment,
whichever is the earlier.

Interest

Subject to contrary stipulation, where any debt is owed to the Commonwealth under this Deed,
Interest accrues on that debt if it is not repaid within 30 calendar days of receipt of a Notice from
DEEWR requiring payment, or the due date for the payment, whichever is the earlier, until the amount
is paid in full.

Offsetting

Without limiting DEEWR’s rights under this Deed, under statute, at law or in equity, if the Provider:
(a) owesthe Commonwealth any debt; or
(b)  has outstanding or unacquitted money,

under this Deed, or under any other arrangement with DEEWR or the Commonwealth, DEEWR may
offset or deduct an amount equal to that debt owed, or outstanding or unacquitted money, against any
other payments due to the Provider under this Deed.

DEEWR will Notify the Provider if it exercises its rights under clause 24.5 within 10 Business Days after
having exercised those rights.

Notwithstanding any action taken by DEEWR under clause 24.5, the Provider must continue to perform
its obligations under this Deed, unless DEEWR agrees otherwise in writing.

Taxes, duties and government charges
Amounts inclusive of GST
Unless expressly stated to the contrary, all dollar amounts in this Deed are inclusive of GST.

If a claim for payment of Fees is not in relation to a Taxable Supply, the Provider must only claim an
amount exclusive of GST and DEEWR will only pay the GST exclusive amount under this Deed.

The Provider must give to DEEWR a Tax Invoice for any Taxable Supply before any Fees are payable to
the Provider as consideration for the Taxable Supply.

The Provider must not claim from DEEWR any amount for which it can claim an Input Tax Credit.

Where any debt is repaid, including by offset under clause 24.5, an Adjustment Note must be provided
to DEEWR if required by the GST Act.

General taxes

Subject to this clause 25, all taxes, duties and government charges imposed in Australia or overseas in
connection with this Deed must be borne by the Provider.

Fraud

EmploymentServices-Beed2009-2012Employment Services Deed 2012-2015 - 10



26.1 The Provider must not engage in fraudulent activity in relation to this Deed.

26.2 The Provider must take all reasonable steps to prevent fraud upon the Commonwealth, including the

implementation of an appropriate fraud control plan, a copy of which must be provided to DEEWR on
request.

26.3 If, after investigation, DEEWR determines that the Provider has been engaged in fraudulent activity,
DEEWR may:

(a) take action under clause 110 [Remedies for breach]; or
(b)  immediately terminate this Deed under clause 113 [Termination for default]
by providing Notice to the Provider.

Note: The Criminal Code Act 1995 (Cth) provides that offences involving fraudulent conduct against the
Commonwealth are punishable by penalties including imprisonment.

Section 2D — Reports
27. General reporting
Provider’s obligation to provide Reports

27.1 Without limiting any other provisions of this Deed, the Provider must provide as required by DEEWR
from time to time:

(a)  specific Reports on:

(i) the Services including, but not limited to, the progress of the Services under this Deed and
against any performance criteria; and

(i)  the financial status of the Provider; and

(b)  asuitably qualified, informed and authorised representative at any meeting arranged by DEEWR

in order to discuss and accurately answer questions relating to the reports referred to at clause
27.1(a).

Other Reports

27.2 The Provider must also provide any other Reports that may reasonably be required by DEEWR.
Form and content of Reports

27.3 ltis a condition of this Deed that all Reports must be true and correct.

Note: The Provider should note that under section 137.1 of the Criminal Code Act 1995 (Cth), giving false
or misleading information is a serious offence punishable by penalties including imprisonment.

27.4 The Provider must provide its Reports in accordance with the following requirements:
(a) all Reports must be in the English language;
(b)  all Reports must be in a form acceptable to DEEWR; and

(c) if, in DEEWR’s opinion, either the form or the content of a Report is not satisfactory, the
Provider must submit a revised Report to DEEWR'’s satisfaction within 20 Business Days of Notice
to the Provider from DEEWR.

Failure to provide satisfactory Reports

27.5 If the Provider is more than 20 Business Days overdue in providing its Reports to DEEWR, or a Report
fails to satisfy DEEWR, DEEWR may:

(a)  take action under clause 110 [Remedies for breach]; or

(b) immediately terminate this Deed under clause 113 [Termination for default] by providing Notice
to the Provider.
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Connections for Quality

27.6 The Provider should report publicly against Connections for Quality Indicators in accordance with any
Guidelines. -

28. Financial statements and guarantees

28.1 Subject to clause 28.3, the Provider must, for the Term of this Deed, provide to DEEWR its financial
statements:

(a)  within 20 Business Days of its annual general meeting or where no annual general meeting is
held, within 20 Business Days after the compilation of the financial statements; and

(b)  no later than 120 Business Days after the end of its financial year.

28.2 If the Provider is a Tendering Group or a partnership, then the Provider must provide one copy of the
consolidated financial statements for the Tendering Group or partnership, if available, and individual
annual financial statements for each member of the Tendering Group.

28.3 If required by DEEWR, the Provider must provide to DEEWR:
(a) financial statements in a form, with the content and at a frequency, as directed by DEEWR; and

(b)  within 20 Business Days of the relevant direction by DEEWR, a financial guarantee in a form and
in terms satisfactory to DEEWR.

28.4 For the purposes of this clause, where audited financial statements are created for the Provider, they
must be provided to DEEWR.

Section 2E —Assessment and management of Provider’s performance
29. Evaluation activities

Cooperation in evaluation activities
29.1 The Provider agrees:

(@)  that evaluation activities may be undertaken by DEEWR for the purposes of evaluating the
Services, including the Provider’s performance;

(b)  that all evaluation activities will be conducted in a mutually cooperative manner, and may
include, but are not limited to:

(i) DEEWR monitoring, measuring and evaluating the delivery of the Services by the Provider;

(i)  the Provider’s Personnel being interviewed by DEEWR or an independent evaluator
nominated by DEEWR; and

(iii)  the Provider giving DEEWR or DEEWR’s evaluator access to its premises and Records in
accordance with clause 98 [Access to premises and records];

(c)  to assist DEEWR or DEEWR'’s evaluator in carrying out all evaluation activities that DEEWR
requires to be undertaken, including a review and final evaluation of the Services; and

(d)  to fully cooperate and participate in any other general research, monitoring or evaluation
activities undertaken by DEEWR, or on behalf of DEEWR.

30. Performance reviews

30.1 Throughout the Term of this Deed, DEEWR will monitor, measure and evaluate the Provider’s
performance against the requirements of this Deed, including the Key Performance Indicators, the
Code of Practice and the Service Guarantees for the Services, as relevant.

30.2 For the purposes of clause 30.1, DEEWR may rely on performance data collected from any source,
including Customer and Employer feedback.

Key Performance Indicators
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30.3 The Key Performance Indicators are as follows:

(a)  KPI 1: The average time that the Provider takes, compared to the time taken by other
employment services providers, to assist relevant Participants into Employment.

(ii)  KPI1 measurement: DEEWR will assess the Provider’s performance based on the average
time taken from Commencement of relevant Participants to the achievement of:

(A)  Job Seeker Placements and Job Seeker Outcomes in Employment, in respect of
which the Provider is entitled to, and has claimed Job Seeker Placement Fees and
Job Seeker Outcome Fees; and

(B)  Off-benefit Outcomes.

DEEWR will use Periods of Service for relevant Participants to determine the amount of
time that counts for the purposes of this KPI.

(b)  KPI 2: The proportion of relevant Participants for whom Job Seeker Placements, Job Seeker
Outcomes, Off-benefit Outcomes and Social Outcomes are achieved, in accordance with the
requirements of the Deed.

(i) KPI 2 objective: To maximise:

(A)  Job Seeker Placements for relevant Participants, by placing relevant Participants
into Job Seeker Placements in accordance with clause 78;

(B)  Job Seeker Outcomes for relevant Participants, by assisting relevant Participants to
satisfy the requirements for a Job Seeker Outcome in accordance with clause 79;
and

(C)  Off-benefit Outcomes for relevant Participants; and
(D)  Social Outcomes for relevant Participants.
(ii)  KPI2 measurement: DEEWR will assess the Provider’s performance through the:

(A)  number of Job Seeker Placement Fees claimed for relevant Participants in
accordance with clause 78.5;
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(B)  number of Job Seeker Outcome Fees claimed for relevant Participants in
accordance with clause 79;

(C)  number of Off-benefit Outcomes achieved for relevant Participants; and
(D)  proportion of Social Outcomes achieved for relevant Participants.

KPI 3: The delivery of quality Services under this Deed, the Service Guarantees and the Code of
Practice.

(i) KPI 3 objective: To maximise the delivery of high quality, individualised employment
services.

(ii)  KPI3 measurement: DEEWR will assess the Provider’s performance under the Deed, the
Service Guarantees and the Code of Practice through various measures including feedback
from Employers and Participants. DEEWR will also take account of whether the Provider is
part of an accredited system of quality assurance or adopts a business excellence
framework.

Other factors in performance assessment

30.4 When assessing the Provider’s performance, DEEWR may also take into account other factors including
but not limited to:

(a)
(b)

(c)

(d)
(e)
(f)

(g)
(h)
(i)
(i)
(k)

the Provider’s performance in connecting Participants to appropriate skills opportunities;

the Provider’s performance in assisting particular disadvantaged client groups such as

tndigenous-AustraliansAboriginal and Torres Strait Islander peoples, parents and people with
disabilities;

the Provider’s performance in relation to the building of linkages with Employers to understand
and meet the skills needs of the local labour market;

the Provider’s performance in developing and monitoring Employment Pathway Plans;

the efficiency and effectiveness of the use by the Provider of the Employment Pathway Fund;

the proportion of Buteemeslob Seeker Outcomes in which a Fully Eligible Participant undertakes
an empleymentrelatedactivityEmployment Related Activity which give rise to ButeemeFeeslob
Seeker Outcome Fees, but that do not result in ongoing Employment after the completion of
either the 13 Week Period or 26 Week Period;

the Provider’s performance against any performance indicators;
timely servicing of Participants;

the number and value of any invalid claims made by the Provider;
the Provider’s compliance with this Deed; and

any other information in DEEWR’s possession, including Provider feedback. -

Six monthly performance assessments

30.5 Every six months during the Term of this Deed, DEEWR:

(a)

(b)

will review the Provider’s performance in each Employment Service Area and at each Site where
the Provider delivers Services; and

may subsequently provide feedback to the Provider on DEEWR’s assessment of its performance,
including if DEEWR considers that the Provider’s performance is such that it is likely to be in
scope for an adjustment of its ESA Business Share under clause 30.6.

ienFormal performance assessments and

business reallocation -
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30.6

30.7

31.
311

Subject to clause 30.7, DEEWR may undertake formal performance assessments of the Provider during
the Term of this Deed at such times as DEEWR determines, following which DEEWR may, without
limitation of any of DEEWR’s rights under this Deed or at law, take action in accordance with clause 31,
depending on the Provider’s assessed performance. -

For the avoidance of doubt, if DEEWR and the Provider agree to Extended Service Periods under clause
5.1, clause 30.6 applies to each Extended Service Period as if the Extended Service Period were a
separate Term of this Deed.

Action following mid-term performance assessment

If, at the completion of the-fermal-performance-assessmenta formal performance assessment in clause

30.6, DEEWR considers the performance of the Provider at the Employment Service Area level warrants
it, DEEWR may, with the agreement of the Provider, increase the Provider’s ESA Business Share for a
period of time specified by DEEWR. -

31.2

313

Without limiting DEEWR’s rights under this Deed, under statute, at law or in equity, if, at the
completion of a formal performance assessment in clause 30.6, DEEWR considers that the performance
of the Provider at the ESA level is less than satisfactory, DEEWR may, at its absolute discretion,
decrease the Provider’s ESA Business Share. -

Performance Ratings

Despite any other provision of this Deed, if, at the completion of the-fermal-performance-assessmenta

formal performance assessment in clause 30.6, the Provider’s Performance Rating:
(a) foranESAis:
(i) in the lowest two ratings bands; or

(ii)  two ratings bands or more lower than any other employment services provider’s rating in
that ESA; or

(b)  for aSiteis:

(i) in the lowest two ratings bands; or

(ii)  two ratings bands or more lower than any other employment services provider’s rating for
a particular site in that ESA,

DEEWR may, at its absolute discretion, and without limitation of any of DEEWR’s rights under this Deed
or at law:

(c)  foran ESAreferred to at clause 31.3(a), decrease the Provider’s ESA Business Share in that ESA;
and

(d)  foraSite referred to at clause 31.3(b):

(i) Notify the Provider that the Provider must discontinue providing the Services at the Site;
and

(ii)  cease all Referrals to that Site from the date of the Notice,
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and, if DEEWR takes the action in clause 31.3(d)(i), the Provider must immediately discontinue
providing the Services at the Site in accordance with the relevant Notice and provide DEEWR with the
assistance and cooperation in clauses 114.5 and 114.6 to ensure that Participants affected by the
discontinuation of the Provider’s Services at that Site are transferred to other employment services
providers or another Site of the Provider as directed by DEEWR.

31.4 DEEWR may, at its absolute discretion, publish the Provider’s Performance Ratings.
Reductions in ESA Business Share

31.5 References in this clause 31 to decreasing the Provider’s ESA Business Share in an ESA include
decreasing the ESA Business Share in the ESA to zero.

31.6 |If, in accordance with this clause 31, DEEWR decreases the Provider’s ESA Business Share in an ESA to
zero, DEEWR may Notify the Provider that the Provider must discontinue providing the Services in the
ESA from the date specified by DEEWR.

31.7 If DEEWR Notifies the Provider to discontinue providing Services in accordance with clause 31.6, the
Provider must discontinue providing the Services in the ESA in accordance with the Notice and provide
DEEWR with the assistance and cooperation in clauses 114.5 and 114.6 to ensure that Fully Eligible
Participants affected by the discontinuation of the Provider’s Services in that ESA are transferred to
other employment services providers as specified by DEEWR.

31.8 For the avoidance of doubt, any decrease of ESA Business Share under this clause 31 is not a reduction
of scope or termination for which compensation is payable.

Good faith and proportionality

31.9 DEEWR will exercise its rights under this clause 31 reasonably and in good faith, taking into account the
relevant performance.

Variation
31.10 If DEEWR takes any action under this clause 31:
(a)  where relevant, this Deed will be deemed to be varied accordingly; and
(b)  the Provider is not relieved of any of its obligations under this Deed as varied.
Notice
31.11 If DEEWR takes any action under this clause 31, DEEWR will Notify the Provider of:
(a) thereasons for the action;
(b)  the duration of the action; and
(c)  any corresponding variation to this Deed.

31.12 This clause 31 is without prejudice to any other right which the Commonwealth has or which may
accrue to the Commonwealth.

Section 2F — Customer and Provider feedback
32. Customer feedback process

32.1 The Provider must establish and publicise to its Customers the existence and details of a Customer
feedback process which will deal with feedback, including Complaints lodged by Customers, about its
conduct of the Services.

32.2 If a Customer is dissatisfied with the results of the Customer feedback process, the Provider must refer
the Customer to the DEEWR Customer Service Line for further investigation of the matter.

32.3 The Provider’s Customer feedback process must:

(a)  be consistent with this Deed, any Guidelines, and where relevant, the Code of Practice and the
Service Guarantees; and
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(b)

clearly indicate that Customers may also make a Complaint directly to DEEWR using DEEWR’s
Customer Service Line.

32.4 Upon request, the Provider must give to DEEWR details of the process it has established to manage
Customer feedback.

33. Dealing with Customer feedback

33.1 The Provider must:

(a)

(g)

explain the Customer feedback process to potential Participants upon first Referral to, or on
Direct Registration or otherwise on initial contact with, the Provider, and to Participants at any
time upon request;

make copies of the Customer feedback process available to Participants upon request;
ensure that all Complaints it receives are investigated by an appropriately senior staff member;
ensure that all other feedback received by the Provider is dealt with appropriately;

effectively communicate the outcome of any investigation and any action the Provider proposes
to take about a Complaint to the complainant and, if requested by DEEWR, to DEEWR,;

when approached by DEEWR, actively assist:
(i) DEEWR in its investigation of the matter;
(ii)  in negotiating a resolution to a Complaint;

(iii)  other authorities in negotiating a resolution to a Complaint, where the relevant Customer
has chosen to utilise other legislative complaints mechanisms; and

not withhold Services from a complainant or discriminate against a complainant because of a
Complaint.

34. Customer Feedback Register

34.1 The Provider must keep a Customer Feedback Register which includes, but is not limited to, the
following information:

(a)

(b)

details of all Customer feedback received directly by the Provider, and the outcome of any
investigation where relevant;

details of all Customer feedback referred to the Provider by, or through, DEEWR; and
in relation to Complaints, details of:

(i) the name(s) of the Customer(s) (if known);

(ii)  if relevant, the name(s) of the Personnel about whom the Complaint refers;
(iii)  the name of the staff member handling the Complaint;

(iv)  the Site to which the Complaint relates;

(v)  the date of the Complaint;

(vi)  the nature of the Complaint;

(vii) whether the Complaint was referred to the Provider by DEEWR;

(viii) key contacts with the complainant and the action taken, including dates;
(ix) the outcome of the investigation;

(x)  the date of finalisation of the response to the Complaint;

(xi)  any follow-up action required;

EmploymentServices-Beed2009-2012Employment Services Deed 2012-2015 - 17



(xii) if a complainant has been referred to the DEEWR Customer Service Line, including the
date; and

(xiii) any changes to the delivery of the Services or procedures, or other actions, resulting from
the Complaint.

35. Provider feedback

35.1 If the Provider wishes to provide feedback other than in relation to a dispute dealt with under clause
108, the Provider must, in the first instance, provide feedback to the Account Manager.

35.2 The Account Manager will consider all feedback received and respond as appropriate.

35.3 If the Provider is not satisfied with the Account Manager’s response to the Provider’s feedback, the
Provider may request the Account Manager to refer the matter to an appropriate senior DEEWR
officer. The Account Manager must then refer the matter to an appropriate senior DEEWR officer for
consideration and response as appropriate.

CHAPTER 3 — STREAM SERVICES

Section 3A — Application
36. Stream Services

36.1 Subjectto-clause-38[Fransitionin}theThe Provider must provide Stream Services to all Stream

Participants:
(a)  who are Referred to, or who Directly Register with, the Provider;
(b)  within the Stream or Work Experience Phase identified:
(i) for Stream 1 (Limited) Participants:
(A)  in their Referral;

(B)  through their Direct Registration process in accordance with clause 40 [Direct
Registration of Stream Participants without a Referral]; or

(C) on DEEWR’s IT Systems when a Fully Eligible Participant who is Registered with the
Provider is automatically converted by DEEWR’s IT Systems to a Stream 1 (Limited)
Participant; and

(ii)  for Fully Eligible Participants, in the most recent of:
(A)  their Assessment;

(B) their Direct Registration process under clause 40 [Direct Registration of Stream
Participants without a Referral], if relevant; or

(@] any Change of Circumstances Reassessment; erand
(D) S Services Review:
(c)  forthe relevant Period of Service. -
37. ESA Specialist Client Groups

37.1 If an ESA Specialist Client Group is identified in relation to a particular Site in Item 6.3 of the Schedule,
the Provider must also provide Stream Services:

(a)  to any Stream Participant who is:
(i) a member of the relevant ESA Specialist Client Group; and
(i)  Directly Registered with, or Referred to, the Provider;

(b)  inaccordance with clause 36.1 and this Deed, including any Guidelines; and
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(c) inamanner which is designed to address, and is sensitive to, the special needs of that Stream
Participant.

Section 3B — Allocation of Stream Participants to the Provider

38.
39.
39.1

39.2

39.3

40.

’
Reserved. -

Referrals

The Provider must only accept Referrals of Stream Participants made:
(a)  through DEEWR’s IT Systems; or
(b)  directly by ad€A-ProviderDHS Assessment Services. -

DEEWR’s IT Systems will alert the Provider to Referrals by recording an Appointment for Stream
Participants in the Provider's Electronic Diary.

Subject to clauses 18 [Business level expectations], 84 [DEEWR may reduce the number of Referrals to
the Provider] and 114 [Transition out], DEEWR’s IT Systems will allow a flow of Referrals to the Provider
within a 30 per cent tolerance of the Provider's ESA Business Share within each ESA.

Note: DEEWR does not guarantee the level or type of Stream Participants that will be Referred to the
Provider. The flow of Stream Participants to the Provider will be affected by (a) the flow of Stream
Participants registering with Centrelink in each ESA; (b) the sum of the Provider’s business levels at each
Site within an ESA; and (c) Participant choice.

Direct Registration of Stream Participants without a Referral
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Stream 1 (Limited) Participants

40.1 If a Stream 1 (Limited) Participant presents to the Provider without a Referral, the Provider must, in
accordance with this Deed, Directly Register and provide Stream Services to the Stream 1 (Limited)
Participant:

(a) immediately, if

(i) there is no previous Initial Interview recorded on DEEWR’s IT Systems for the Stream 1
(Limited) Participant; or
(ii)  the Stream 1 (Limited) Participant has transferred to the Provider for any of the reasons

specified in clause 77.1 (b); or

(b)  only after 26 weeks or more have elapsed since the Provider or any other employment services
provider last completed an Initial Interview with the Stream 1 (Limited) Participant, in all other
circumstances.

Note: Stream 1 (Limited) Participants receive, subject to clause 48.8, only the Stream Services specified
in clauses 52 and 55.

40.2 The Provider must immediately refer a Stream 1 (Limited) Participant who is Directly Registered to
Centrelink for an Assessment if it appears to the Provider that the Stream 1 (Limited) Participant may
be eligible to receive Income Support Payments.

Vulnerable Youth
40.3 Where a Vulnerable Youth presents to the Provider without a Referral, the Provider must:
(a) immediately Directly Register the Vulnerable Youth;
(b)  immediately conduct an Initial Interview and Commence the Vulnerable Youth in Stream 4;

(c) immediately provide, or refer the Vulnerable Youth to, relevant crisis assistance, if the
Vulnerable Youth presents in crisis; and

(d)  within four weeks of the Direct Registration refer the Vulnerable Youth to Centrelink:

(i) to determine the Vulnerable Youth's eligibility for Income Support Payments, regardless
of whether the Provider expects the Vulnerable Youth to be eligible for Income Support
Payments; and

(ii)  to conduct an Assessment of the Vulnerable Youth.

40.4 If the Assessment referred to in clause 40.3(d)(ii) determines that a Vulnerable Youth who has been
Commenced is eligible for Services under Stream 4, the Provider must continue providing Services
under Stream 4 to the Vulnerable Youth for the remainder of the Period of Service.

40.5 If the Assessment referred to in clause 40.3(d)(ii) determines that a Vulnerable Youth who has been
Commenced is not eligible for Services under Stream 4, the Provider must:

(a) immediately move the Vulnerable Youth into the Stream identified in the Assessment and
provide Services to the Vulnerable Youth under that Stream; or

(b) if the Assessment recommends that the Vulnerable Youth should be referred to Disability
Employment Services, continue to provide Services to the Vulnerable Youth under Stream 4 until
the Vulnerable Youth starts receiving services from Disability Employment Services.

40.6 Notwithstanding any other clause in this Deed, when a Vulnerable Youth is moved into a Stream other
than Stream 4 in accordance with clause 40.5(a), the Payment Period and Period of Service in relation
to that Vulnerable Youth are deemed to continue as if the Vulnerable Youth had Commenced in that
Stream.

40.7 When a Vulnerable Youth is moved into a Stream other than Stream 4 in accordance with clause
40.5(a), the Provider:
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40.8

40.9

(a) must:
(i) explain the Stream Services that the Provider will provide; and

(i)  record the movement of the Vulnerable Youth in DEEWR’s IT Systems in accordance with
any Guidelines; and

(b)  may update the Employment Pathway Plan, if appropriate.

Note: A Vulnerable Youth who is moved into Stream 1, 2 or 3 in accordance with clause 40.5(a), does not
receive an Initial Interview for a New Stream.

Where a Vulnerable Youth is moved into another Stream in accordance with clause 40.5(a), the initial
provision of Services in Stream 4 will not prevent the future provision of Services under Stream 4 for
that Vulnerable Youth.

Vulnerable Youth (Student)

Where a Vulnerable Youth (Student) presents to the Provider without a Referral and the Provider must
attempt to refer the Vulnerable Youth (Student) to Local Youth Services and if no such services are
available for the Vulnerable Youth (Student), the Provider must:

(a) immediately Directly Register the Vulnerable Youth (Student);

(b)  immediately conduct an Initial Interview and Commence the Vulnerable Youth (Student) in
Stream 4;

(c) immediately provide, or refer the Vulnerable Youth (Student) to, relevant crisis assistance; and
(d)  within four weeks of the Direct Registration refer the Vulnerable Youth (Student) to Centrelink:

(i) to determine his or her eligibility for Income Support Payments, regardless of whether the
Provider expects the Vulnerable Youth (Student) to be eligible for Income Support
Payments; and

(i)  to conduct an Assessment of the Vulnerable Youth (Student).

40.10 If the Assessment referred to in clause 40.9(d)(ii) determines that a Vulnerable Youth (Student) who

has been Commenced is eligible for Services under Stream 4, the Provider must continue providing
Services under Stream 4 to the Vulnerable Youth (Student) for the remainder of the Period of Service.

40.11 If the Assessment referred to in clause 40.9(d)(ii) determines that the Vulnerable Youth (Student) is not

eligible for Services under Stream 4, the Provider must immediately Exit the Vulnerable Youth
(Student).

40.12 Where a Vulnerable Youth (Student) is Exited in accordance with clause 40.11, the initial provision of

Services in Stream 4 will not prevent the future provision of Services under Stream 4 for that
Vulnerable Youth (Student).

Volunteers (Non-activity Tested)

40.13 The Provider may Directly Register a Volunteer (Non-activity Tested) who is:

(a) inreceipt of Disability Support Pension or Parenting Payment; or

(b)  aprisoner licensed for day or partial release to engage in paid work. -

40.14 Where a Volunteer (Non-activity Tested) under clause 40.13 presents to the Provider without a

Referral, the Provider must:
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(a) if the Volunteer (Non-activity Tested) elects to receive Services as a Stream 1 (Limited)
Participant:

(i) immediately Directly Register him or her; and

(i)  immediately Commence him or her in Stream 1 (Limited) Services; or

(b) if the Volunteer (Non-activity Tested) elects to receive Services as a Fully Eligible Participant:
(i) immediately Directly Register him or her;
(i)  immediately complete the JSCI for him or her; and
(iii)  subject to the outcome of the JSCI, commence him or her in the relevant Stream.

40.15 If a CDEP Participant presents to the Provider without a Referral, by any means other than in person,
the Provider must:

(a) inaccordance with any Guidelines, create a job seeker record for the CDEP Participant in
DEEWR's IT Systems sufficient to enable the booking of an appointment with him or her;

(b)  book an in-person appointment for the CDEP Participant for within four weeks of the creation of
his or her job seeker record; and

(c) atthe appointment arranged in accordance with clause 40.15(b), Directly Register the CDEP
Participant and complete the activities specified in clause 40.16(b) to (d). -

40.16 If a CDEP Participant presents to the Provider without a Referral in person, the Provider must:

(a) Directly Register him or her;

(b)  immediately complete the JSCI for him or her; and

(c)  subject to the outcome of the JSCI, commence him or her in the relevant Stream.

40.17 If it appears that a CDEP Participant who is Directly Registered with the Provider may be eligible for
Income Support Payments, the Provider must refer the CDEP Participant to Centrelink to determine his
or her eligibility for Income Support Payments. -
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Change of Circumstances Reassessment

41.1

41.2

The Provider must arrange for a Change of Circumstances Reassessment to be conducted in line with
any Guidelines that DEEWR may issue concerning the matters set out in this clause for Fully Eligible
Participants+a-Streams1-2-o+3:

(a)  inStreams 1, 2 or 3, by Centrelink or the Provider, using a JSCI; or
(b)  in Stream 4, by DHS Assessment Services using an ESAt or JCA;

if, at any time:

(c)  their individual circumstances have changed significantly; or

(d)  they disclose information,

such that their most recent Assessment is affected.

If a Change of Circumstances Reassessment indicates that a Fully Eligible Participant:

(a)  should have no change of Stream Services or should be in a lower Stream, the Provider must
continue providing the Stream Services provided to the Fully Eligible Participant prior to the
Change of Circumstances Reassessment; or

(b)  should be in a higher Stream, the Provider must immediately Commence the Fully Eligible
Participant in the relevant Stream and provide Stream Services to the Fully Eligible Participant

accordingly. -
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42  Transition to the Work Experience Phase and the Compulsory Activity Phase

Streams 1, 2 and 3
42.1 Inaccordance with any Guidelines, the Provider:
(a)  subject to clause 42.1(b):

(i) may, by conducting a First Work Experience Contact with them, commence Fully Eligible
Participants in Streams 1, 2 and 3 in the Work Experience Phase of their Stream at any
time between 48 and 52 weeks of their current Period of Service; and

(ii)  inany case, must, by arranging a First Work Experience Contact with them, commence
Fully Eligible Participants in Streams 1, 2 and 3 in the Work Experience Phase of their
Stream by 52 weeks of their current Period of Service; or

(b) if Fully Eligible Participants have moved directly from Stream 2 (pre-Work Experience Phase) into
Stream 3:

(i) may, by conducting a First Work Experience Contact with them, commence Fully Eligible
Participants in the Work Experience Phase of Stream 3 at any time between 74 and 78
weeks of their combined Periods of Service across the two Streams (which may equate to
approximately six, nine or 12 months in Stream 3); and

(ii)  in any case, must, by conducting a First Work Experience Contact with them, commence
Fully Eligible Participants in the Work Experience Phase of Stream 3 by 78 weeks of the
period in clause 42.1(b)(i); and

(c)  must, immediately after taking action under clause 42.1(a) or (b), record the completion of the
Fully Eligible Participant’s First Work Experience Contact in DEEWR’s IT systems,

unless they Exit earlier or move to a higher Stream. -

42.2 In accordance with any Guidelines, the Provider must:

Ermployment Services-Deed-2009-2022Employment Services Deed 2012-2015 - 26



(a) by conducting a First Werk-CempulseryCompulsory Activity Contact with them, commence Fully
Eligible Participants in Streams 1, 2 and 3 in the Compulsory Activity Phase of their Stream by

the time each Fully Eligible Participant has completed 52 weeks in the Work Experience Phase of
their Stream; and

(b)  immediately after doing so, record the completion of the Fully Eligible Participant’s First
Compulsory Activity Contact in DEEWR’s IT systems,

unless they Exit earlier or move to a higher Stream. - -
Stream 4
42.3 In accordance with any Guidelines, the Provider must commence Fully Eligible Participants in Stream 4:

(a) inthe Work Experience Phase of Stream 4 by conducting a First Work Experience Contact with
them:

(i) at approximately 52 weeks of their current Period of Service, if the Provider determines
that they would benefit from being placed in the Work Experience Phase; and

(ii)  inany case, by 78 weeks of their current Period of Service; and

(iii)  must immediately record the completion of each Fully Eligible Participant’s First Work
Experience Contact on DEEWR’s IT Systems; and

(b)  inthe Compulsory Activity Phase of Stream 4 by conducting a First Work Compulsory Activity
Contact with them:

(i) by the time each Fully Eligible Participant has completed 52 weeks in the Work
Experience Phase of Stream 4; and

(ii)  immediately after doing so, record the completion of the Fully Eligible Participant’s
First Compulsory Activity Contact in DEEWR’s IT systems,

unless they Exit earlier. -

43. Relocation of Stream Participant or Drought Force Only Participant

43.1 |If a Stream Participant or a Drought Force Only Participant moves to a new location, and:
(a) atthe time of the move, he or she was receiving Services from the Provider; and
(b)  his or her new location is not within a reasonable distance of a Site of the Provider,

Centrelink or DEEWR may transfer the Stream Participant or the Drought Force Only Participant to

another employment services provider, and the Provider must facilitate and cooperate with the
transfer.

43.2 If a Stream Participant or Drought Force Only Participant moves to a new location and the Stream
Participant's or Drought Force Only Participant’s new location is within a reasonable distance of a Site
of the Provider, the Provider must continue to provide Services to the Stream Participant or Drought
Force Only Participant at no additional cost to DEEWR.

Note: If a Stream Participant or Drought Force Only Participant is transferred in accordance with clause
43.1. Clause 60.12(a) describes how adjustments are made to the amounts of EPF credited to both the
losing and gaining employment services providers.

44. Relationship failure and transfer by agreement

44.1 The Provider or DEEWR may transfer a Fully Eligible Participant or Drought Force Only Participant from

the Provider to another employment services provider, in accordance with any Guidelines, if, at any
time:
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(a)  the Provider and the Fully Eligible Participant or Drought Force Only Participant are unable to
achieve or maintain a reasonable and constructive servicing relationship, as determined by
DEEWR; or

(b)  the Provider, the Participant, DEEWR, and another employment services provider agree to the
Fully Eligible Participant or Drought Force Only Participant transferring to the other employment
services provider.

44.2 DEEWR may, at its absolute discretion, transfer a Fully Eligible Participant or Drought Force Only
Participant from the Provider to another employment services provider if, at any time:

(a)  the Fully Eligible Participant or Drought Force Only Participant asks DEEWR to effect the
transfer;

(b)  the Fully Eligible Participant or Drought Force Only Participant demonstrates to DEEWR’s
satisfaction that he or she will receive better services that could enhance his or her employment
prospects from the other employment services provider; and

(c) DEEWR agrees to the proposed transfer.

Note: If a Fully Eligible Participant or Drought Force Only Participant is transferred in accordance with
clause 44, elause-60-13clause 60.12(b) describes how adjustments are made to the amounts of EPF
credited to both the losing and gaining employment services providers.

44.3 If a Fully Eligible Participant is transferred by DEEWR or Centrelink to the Provider for any reason, the
Provider must:

(a) atthe initial contact with the Fully Eligible Participant:
(i) explain the Stream Services that the Provider will provide;

(i)  review and update his or her Employment Pathway Plan, in accordance with clause 57.4;
and

(b)  provide Stream Services to the Fully Eligible Participant in accordance with his or her
Employment Pathway Plan.

Note 1: When a transfer is recorded by the relevant original employment services provider, Centrelink or
DEEWR, the Fully Eligible Participant is automatically Suspended by DEEWR’s IT Systems. The Fully
Eligible Participant’s Payment Period and Period of Services will resume when the Fully Eligible
Participant begins being serviced following the initial Contact with the Provider.

Note 2: While an initial appointment session type in the Provider’s Electronic Diary will be used for Fully
Eligible Participants transferring to the Provider, the Provider does not have to conduct an Initial
Interview. Following the initial contact with these Fully Eligible Participants, the Provider will have
available to it pro-rata Service Fees pursuant to clause 76.5.

44A. Transfer of Participants to the Provider

44A.1 If a Participant is transferred by another employment services provider, DEEWR or Centrelink to the
Provider for any reason, the Provider must:

(a) immediately provide sufficient assistance and cooperation to any person nominated by DEEWR
to enable services to continue to be provided to the Participant;

(b)  immediately provide Services to the Participant in accordance with this Deed; and
(c) if the Participant is a Fully Eligible Participant:
(i) explain the Stream Services that the Provider will provide; and
(ii)  review and update his or her Employment Pathway Plan, in accordance with clause 57.4,

at the initial contact with the Fully Eligible Participant. -
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44A.2 The sufficient assistance and cooperation the Provider must provide under clause 44A.1(a) will
include, as a minimum, complying with DEEWR's directions in relation to:

(a)  the transfer of Deed Material and Commonwealth Material; and
(b)  the redirection of Participants,
from another employment services provider to the Provider. -

Note: If a Fully Eligible Participant is transferred to the Provider from another employment services
provider for any reason, clause 60.12(c) describes how adjustments are made to the amounts of EPF
credited to the Provider.

Section 3C — Participant Suspension and Exit from Stream Services

45. Effect of Suspensions and Provisional Exits

45.1 Subject to clause 45.2, where a Stream Participant is Suspended or a Provisional Exit occurs, the Stream
Participant’s Period of Unemployment continues but the Stream Participant’s:

(a)  current Period of Service; and
(b)  Payment Period (if still current);
is halted and recommences when the Suspension or the Provisional Exit ends. -

45.2 Where a Provisional Exit occurs for a Fully Eligible Participant, but the Fully Eligible Participant decides
to volunteer and is identified by Centrelink or the Provider as:

(a)  aVolunteer (Activity Tested); or
(b)  aVolunteer (Non Activity Tested),

the Fully Eligible Participant’s Period of Service and Payment Period (if still current) continue from the
date on which the Fully Eligible Participant is so identified, and the Provider must, as soon as it
becomes aware of that event:

(c)  resume providing Stream Services to the Fully Eligible Participant; and

(d)  (record the resumption of Stream Services on DEEWR’s IT Systems, in accordance with any
Guidelines. -

46. Suspensions
Exemption from Activity Test Requirements

46.1 If Centrelink notifies the Provider that it has Exempted an Activity Tested Participant from his or her
Activity Test Requirements, the Activity Tested Participant is Suspended from the day on which
Centrelink so notifies the Provider until:

(a)  Centrelink notifies the Provider that the Exemption has reached its end date; or

(b)  the Provider identifies, or is notified by Centrelink, that the Activity Tested Participant has
volunteered to participate in additional activities.
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46.2 If an Activity Tested Participant is Exempted in accordance with clause 46.1, but the Provider identifies,
or is notified by Centrelink, that the Activity Tested Participant has decided to volunteer to participate
in additional activities:

(a)  the Provider must:

(i) agree with the Activity Tested Participant on what voluntary activities he or she will
participate in;

(ii)  amend the Activity Tested Participant’s Employment Pathway Plan as appropriate; and

(iii)  record on DEEWR’s IT Systems that the Activity Tested Participant is participating as a
Volunteer (Activity Tested); and

(iv) provide Stream Services to the Activity Tested Participant, in accordance with his or her
updated Employment Pathway Plan and in the Activity Tested Participant’s current
Stream, for the period of the agreed voluntary activity, taking into account the reason for
the Exemption; and

(b)  the Activity Tested Participant’s Payment Period and current Period of Service resume from the
date that the Provider records on DEEWR’s IT Systems that the Activity Tested Participant is
participating as a Volunteer (Activity Tested).

Fully Eligible Participants who are fully meeting their part-time Activity Test Requirements

46.3 If Centrelink notifies the Provider that a Fully Eligible Participant who has part-time Activity Test
Requirements is fully meeting these requirements, the Fully Eligible Participant is Suspended from the
date on which Centrelink so notifies the Provider until the day on which the Suspension is lifted as a
result of the Provider identifying, or being notified by Centrelink, that the Fully Eligible Participant has:

(a) ceased to fully meet his or her Activity Test Requirements;
(b)  volunteered to participate in additional activities; or
(c)  Exited in accordance with clause 48.

46.4 If the Provider identifies, or is notified by Centrelink, that a Fully Eligible Participant who is Suspended
under clause 46.3 has ceased to fully meet his or her Activity Test Requirements:

(a)  the Provider must:
(i) amend the Fully Eligible Participant’s Employment Pathway Plan as appropriate; and

(ii)  provide Stream Services to the Fully Eligible Participant, in accordance with his or her
updated Employment Pathway Plan and his or her current Stream; and

(b)  the Fully Eligible Participant’s Payment Period and current Period of Service resume from the
date that the Provider or Centrelink records on DEEWR’s IT Systems that the Fully Eligible
Participant has ceased to fully meet his or her Activity Test Requirements.

46.5 |If the Provider identifies, or is notified by Centrelink, that a Fully Eligible Participant who is Suspended
under clause 46.3 has decided to volunteer to participate in additional activities,

(a)  the Provider must:

(i) agree with the Fully Eligible Participant on what voluntary activities he or she will
participate in;
(i)  amend the Fully Eligible Participant’s Employment Pathway Plan as appropriate;

(iii) record on DEEWR’s IT Systems that the Fully Eligible Participant is participating as a
Volunteer (Activity Tested); and

(iv)  provide Stream Services to the Fully Eligible Participant, in accordance with his or her
updated Employment Pathway Plan and his or her current Stream for the period of the
agreed voluntary activity; and
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(b)  the Fully Eligible Participant’s Payment Period and current Period of Service resume from the
date that the Provider records on DEEWR’s IT Systems that the Fully Eligible Participant is
participating as a Volunteer (Activity Tested).

46.6 If the Provider identifies, or is notified by Centrelink, that a Volunteer (Activity Tested) under clause
46.5 has ceased to fully meet his or her Activity Test Requirements, the Provider must amend the Fully
Eligible Participant’s Employment Pathway Plan to remove reference to the voluntary activities and to
change the Activity Test Requirements activities, if required; and record on DEEWR’s IT Systems that
the Fully Eligible Participant is participating as an Activity Tested Participant, and not as a Volunteer
(Activity Tested).

Fully Eligible Participants with a reduced capacity of less than 15 hours per week
46.7 The following Fully Eligible Participants are Suspended:

(a)  Fully Eligible Participants with a temporary reduced work capacity of less than 15 hours per
week; and

(b)  PCW Participants with a current and/e« future work capacity of less than 15 hours per week,
for the period specified in their ESAt or JCA as recorded in DEEWR’s IT Systems. - -

46.8 If the Provider identifies, or is notified by Centrelink, that a Fully Eligible Participant who is Suspended
under clause 46.7 has decided to volunteer to participate in additional activities:

(a)  the Provider must:

(i) agree with the Fully Eligible Participant on what voluntary activities he or she will
participate in;

(i)  amend the Fully Eligible Participant’s Employment Pathway Plan accordingly;

(iii) record on DEEWR’s IT Systems that the Fully Eligible Participant is participating as a
Volunteer (Activity Tested); and

(iv) provide Stream Services to the Fully Eligible Participant, in accordance with his or her
updated Employment Pathway Plan and in his or her current Stream for the period of the
agreed voluntary activity; and

(b)  the Fully Eligible Participant’s Payment Period and current Period of Service resume from the
date that the Provider records on DEEWR’s IT Systems that he or she is participating as a
Volunteer (Activity Tested).

Volunteers (Activity Tested)

46.9 If the Provider identifies, or is notified by Centrelink, that a Volunteer (Activity Tested) has experienced
a situation that affects his or her ability to participate in voluntary activities for a specified period of
time:

(a)  the Provider must immediately record on DEEWR’s IT Systems that the Activity Tested
Participant, is no longer participating as a Volunteer (Activity Tested) and the Suspension period
resumes; and

(b)  the Activity Tested Participant is Suspended until the Suspension is lifted as a result of:
(i) the Suspension reaching its end date as notified by Centrelink;

(i)  the Provider identifying, or being notified by Centrelink, that the Activity Tested
Participant wishes to resume participating in voluntary activities; or

(iii)  the Activity Tested Participant Exits in accordance with clause 48.

46.10 If an Activity Tested Participant, who is Suspended pursuant to clause 46.9, advises the Provider that he
or she wishes to resume participating in voluntary activities:

(a)  the Provider must:
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(i) record on DEEWR’s IT Systems that the Activity Tested Participant is again participating as
a Volunteer (Activity Tested); and

(ii)  resume provision of Stream Services to the Activity Tested Participant as a Volunteer
(Activity Tested) in accordance with his or her Employment Pathway Plan and current
Stream for the period of the agreed voluntary activity; and

(b)  the Activity Tested Participant’s Payment Period and current Period of Service resume from the
date on which the Provider records on DEEWR’s IT Systems that the Activity Tested Participant
has resumed voluntary activities.

Volunteers (Non-activity Tested)

46.11 If the Provider identifies, or is notified by Centrelink, that a Volunteer (Non-activity Tested) has
experienced a situation that affects his or her ability to participate in voluntary activities for a specified
period of time, the Provider must Suspend the Volunteer (Non-activity Tested), for a period of up to 13
weeks, or for multiple periods up to 13 weeks at a time, as appropriate, by recording the Suspension
and the reasons for the Suspension on DEEWR’s IT Systems.

46.12 Following any period of Suspension specified in clause 46.11, a Volunteer (Non-activity Tested) must be
serviced by the Provider in his or her current Stream for the remaining period of his or her current
Period of Service.

47. Effect of Exits

47.1 Subject to clauses 48.3 and 61A.20, when a Stream Participant is Exited in accordance with this Section
3G, the:

(a)  current Period of Service;
(b)  Payment Period (if still current); and
(c)  Period of Unemployment,
for the Stream Participant end. -
48. Exits

48.1 A Stream Participant is Exited when:

(a)  an Effective Exit occurs;

(b)  aProvider Exit occurs; or

(c) any other event that DEEWR may advise the Provider of from time to time occurs. -

48.2 Where an event under clause 48.1 occurs, the Provider may cease providing Services to a Stream
Participant unless clauses 48.3 or 61A.20 applies. -
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48.3

48.4

48.5

48.6

Where an Exit occurs for a Fully Eligible Participant, but the Fully Eligible Participant returns to the
Services less than 13 Consecutive Weeks after the date of the Exit, the Fully Eligible Participant’s Period
of Service, Payment Period (if still current) and Period of Unemployment continue from the date of the
Fully Eligible Participant’s return, and the Provider must, as soon as it becomes aware of that event,

(@)  resume providing Stream Services to the Fully Eligible Participant; and

(b)  record the resumption of Stream Services on DEEWR’s IT Systems, in accordance with any

Guidelines. -

WhereExceptinrelationto-Provisional-Exitswhere-an-Exit-oeeurs\Where an Exit occurs and the Fully
Eligible Participant subsequently returns to the Services at 13 Consecutive Weeks or more after the
date of the Exit, the Fully Eligible Participant begins a new:

(a)  Period of Service;
(b)  Payment Period; and
(c)  Period of Unemployment.

Note: Clause 48.4 does not preclude the Fully Eligible Participant from returning to the Provider. -

Volunteers (Activity Tested)

If a Volunteer (Activity Tested):

(a) ceases to participate in voluntary activities;

(b)  nolonger wishes to participate in voluntary activities; and

(c)  the Provider has confirmed that the Volunteer (Activity Tested) is:

(i) either fully meeting his or her Activity Test Requirements or is the subject of an
Exemption; and

(ii)  the Volunteer (Activity Tested) is eligible for a Provider Exit in accordance with any
Guidelines,

the Provider may perform a Provider Exit for the Volunteer (Activity Tested).

Volunteers (Non-activity Tested)

If a Volunteer (Non-activity Tested) advises the Provider that they do not wish to continue to

participate in voluntary activities, the Provider must perform a Provider Exit for the Volunteer (Non-
Activity Tested).
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48.7

Except in the case where a Volunteer (Non-activity Tested) is subject to a Suspension, if a Volunteer
(Non-activity Tested) has failed to:

(a)  attend an Appointment with the Provider at any time during the provision of Stream Services
(including the Work Experience Phase); or

(b)  participate in an activity while in the Work Experience Phase,

and more than 91 days has passed since the Volunteer (Non-activity Tested) last attended an
Appointment or participated in an activity, as relevant, an Effective Exit will occur for the Volunteer
(Non-activity Tested).

48.7A If, at any time before clause 48.7 applies, a Volunteer (Non-activity Tested) fails to participate in an

48.8

49,
49.1

activity or attend an Appointment with the Provider, as relevant, the Provider must, on the same
Business Day on which the Provider becomes aware of the failure, attempt to contact the Volunteer
(Non-activity Tested) to advise the Volunteer (Non-activity Tested) of the Provider’s obligation in clause
48.7 of the Deed and if:

(a)  after making contact and providing such advice to the Volunteer (Non-activity Tested), the
Provider is advised by the Volunteer (Non-activity Tested) that he or she no longer wishes to
continue participating in voluntary activities, the Provider must immediately perform a Provider
Exit for the Volunteer (Non-activity Tested); or

(b)  the Provider is unable to contact and provide such advice to the Volunteer (Non-activity Tested),
the Provider may immediately perform a Provider Exit for the Volunteer (Non-activity Tested).

Stream 1 (Limited) Participants

An Effective Exit occurs for Stream 1 (Limited) Participants after the end of 13 weeks from their
Commencement, except in the case of a Stream 1 (Limited) Participant who is automatically converted
on DEEWR's IT Systems from a Fully Eligible Participant to a Stream 1 (Limited) Participant, in which
case the Effective Exit occurs after the end of 13 weeks from the day on which the automatic
conversion took place, and, subject to clause 55.6 [Jobsearch Facilities], the Provider is no longer
required to provide Services to the Stream 1 (Limited) Participants from the time of the Effective Exit.

Other Suspensions and Exits

Stream Participants may be otherwise Suspended or Exited, as relevant, in accordance with any
Guidelines.

Section 3D — Basic Stream Services

50.

Appointments with Stream Participants
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General

50.1 Unless otherwise agreed with DEEWR, the Provider must ensure that the Provider's Electronic Diary

50.2

50.3

50.4

has, at all times, capacity to receive an Appointment for a Stream Participant:
(a)  within the next two Business Days, for the purposes of:

(i) conducting an Initial Interview;

(ii)  Re-engagement (including for the purpose of Reconnection); or

(iii)  conducting a Contact with the Stream Participant following a Change of Circumstances
Reassessment; and

(b)  onrostered days as may be agreed by the Provider with Centrelink, for the purpose of
conducting and participating in Connections Interviews or Local Connections to Work Interviews.

Where:

(@) aStream Participant Directly Registers with the Provider; or

(b)  the Provider or Stream Participant needs to reschedule an Appointment,

the Provider must make an Appointment with the Stream Participant at the next available opportunity.
Conducting Appointments

Where a Stream Participant has an Appointment with the Provider, the Provider must, in accordance
with this Deed including any Guidelines, meet with the Stream Participant on the date of the
Appointment as recorded in the Provider’s Electronic Diary.

Recording Appointment Results

Where a Stream Participant has attended an Appointment, the Provider must record a result for the
Appointment in the Electronic Diary on the same day of the Appointment or, where this is not possible,
as soon as possible thereafter, in accordance with any Guidelines.

50.5

50.6

a o once
cd = S S

fwe-consecutive BusinessBaysWhere a Stream Participant has not attended an Appointment, the
Provider must, on the same Business Day on which the Provider becomes aware of the non-attendance,
attempt to contact the Participant and then record the result of the Appointment in the Electronic
Diary by close of business that day, or as soon as possible thereafter, in accordance with any

Guidelines. - -

Connections Interviews
The Provider may decide to participate in Connections Interviews and if it does so, the Provider must:
(a)  contact Centrelink to:

(i) advise of its agreement to participate in Connections Interviews; and

(ii)  agree on rostered days on which it is available to jointly conduct Connections Interviews;
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(c)
(d)

on the date of each relevant Appointment as recorded in the Provider’s Electronic Diary:

(i) attend physically at Centrelink’s premises; or

(ii)  attend by such other means and at any such other location as agreed with Centrelink,
for the purpose of conducting and participating in Connections Interviews;

conduct and participate in Connections Interviews in accordance with any Guidelines; and

update the Employment Pathway Plan of each relevant Fully Eligible Participant to reflect any
changes resulting from Connections Interviews, in accordance with clause 57.3.

Local Connections to Work Interviews

50.7 The Provider must:

(a)

(b)

contact Centrelink to agree on rostered days on which it is available to jointly conduct Local
Connections to Work Interviews;

on the date of each relevant Appointment as recorded in the Provider’s Electronic Diary:

(i) attend physically at Centrelink’s premises; or

(ii)  attend by such other means and at any such other location as agreed with Centrelink,
for the purpose of conducting and participating in Local Connections to Work Interviews;

conduct and participate in Local Connections to Work Interviews in accordance with any
Guidelines; and

update the Employment Pathway Plan of each relevant Fully Eligible Participant to reflect any
changes resulting from Local Connections to Work Interviews, in accordance with clause 57.3.

51. Contact services

FirciWork Exporl : o the Work Exoer ol
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Phase Contact
Contacts Bimonthly
- - : orl - : oo
Phase Contact Phase
Contacts Bimonthly

Minimum number and types of Contacts

51.1 The Provider must, in accordance with this clause 51 and any Guidelines, provide each Stream

51.2

51.3

51.4

Participant with at least the minimum number and types of Contacts specified in Table 1 below:

Table 1: Minimum number and types of Contacts

Stream Minimum number and types of Contacts

Stream 1 (Limited) One Contact (which must be in the form of an Initial
Interview)

Stream 1 One Contact which must be in the form of an Initial

Interview on Commencement, and then one Contact
each month from and including the fourth month of
their Period of Service (which must include a Skills
Assessment, where relevant)

Streams 2 to 4 One Contact each month (which must include an
Initial Interview and an Initial Interview for a New
Stream where relevant)

Work Experience Phase | One Contact every two months (which must include a
First Work Experience Contact and a First Compulsory
Activity Phase Contact, where relevant)

Note: The timing and duration of Contacts is not specified but will depend on the individual
circumstances of each Stream Participant, as determined by the Provider. -

In addition to the requirements in clause 51.1, the Provider must:

(a)  provide each Stream Participant with the number of Contacts required to ensure successful
completion of any activity being undertaken by the Stream Participant pursuant to his or her
Employment Pathway Plan; and

(b) tailor the Contacts to meet the circumstances of the individual Stream Participant.

DEEWR may require the Provider, by Notice, to increase the frequency of Contacts beyond that
specified in Table 1:

(a)  where the Provider has failed to meet the minimum requirements in Table 1; or
(b)  for any other reason specified by DEEWR.

Issues to be covered in Contacts must be appropriate to the circumstances of individual Stream
Participants and may include:

(a) identification and recording of any relevant changes in DEEWR’s IT Systems;
(b) identification of, and referral to, any relevant Training, work experience or other Interventions;

(c)  adiscussion regarding a Fully Eligible Participant’s job search activities (if this is included as a
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requirement in his or her Employment Pathway Plan) since his or her last Contact;
(d)  assistance in identifying appropriate job vacancies;

(e) areview of a Fully Eligible Participant’s progress towards overcoming identified Vocational
Barriers and Non-vocational Barriers to employment; and

(f) a review and update of a Fully Eligible Participant’s Employment Pathway Plan, as relevant; and
(g) any other matters specified in relation to Contacts under any Guidelines.

Mode of Contact

51.5 Where the Provider is required to provide a Contact as specified in Table 1, the Contact must be face to
face, except where there are Exceptional Circumstances.

52. Initial Contacts
Initial Interviews for Stream Participants
52.1 During an Initial Interview for Stream Participants, the Provider must:
(a)  confirm the Stream Participant’s identity;

(b)  explain the Stream Services that the Provider will provide;

(c)  for Activity Tested Participants, explain their rights and obligations under the Social Security Law
and the consequences of not meeting their obligations;

(d)  where necessary to allow the Stream Participant to understand the Initial Interview, provide
access to an interpreter in accordance with any Guidelines; and

(e)  comply with any Guidelines. -
52.1A During an Initial Interview for, or a subsequent Contact with, Stream Participants, the Provider may:
(a) identify whether each Stream Participant is a Career Advice Eligible Participant;
(b)  provide each Career Advice Eligible Participant with information about Career Advice; and
(c) if the Career Advice Eligible Participant agrees:
(i) make a referral:
(A)  if the Provider has a Career Adviser on its staff, to that Career Adviser; or

(B) if the Provider does not have a Career Adviser on its staff, to the Career Advice
service line; and

(ii)  book an appointment for the Career Advice Eligible Participant with Career Advice
through DEEWR’s IT Systems. [l

52.2 In addition to the requirements set out in clause 52.1, during an Initial Interview for Stream 1 (Limited)
Participants and Fully Eligible Participants in Stream 1, the Provider:

(a)  must explain the use of Jobsearch Facilities and where those facilities are available;
(b)  must provide an initial list of appropriate job vacancies;

(c)  must provide advice about the best ways to look for and find work and discuss local employment
opportunities;

(d)  must provide information about skill shortage areas and access to the Productivity Places
Program;
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(e)  must assist these Participants to prepare a résumé and load the completed résumé onto
DEEWR’s IT Systems in accordance with any Guidelines; and

(f) may choose to complete résumé summary fields in DEEWR's IT Systems in accordance with any
Guidelines.

52.2A Where the Provider chooses to provide the Services under clause 52.1A, it must do so in accordance
with any Guidelines. -

52.3 The Provider must, for a Fully Eligible Participant in Stream 2, Stream 3 or Stream 4:

(a) either during the Initial Interview, or at such other times as deemed appropriate by the Provider
based on individual need, undertake the tasks at clause 52.2(a) to (d); and

(b)  during the Initial Interview, prepare an Employment Pathway Plan with each Fully Eligible
Participant, which includes any Interventions required at that point.

52.4 After an Initial Interview, the Provider must record completion of the Initial Interview in DEEWR’s IT
Systems in accordance with any Guidelines.

52.5 During the first 13 weeks of the Period of Service for Fully Eligible Participants in Streams 2 or 3, and
during the first 52 weeks of the Period of Service for a Fully Eligible Participant in Stream 4, the
Provider:

(a)  must also assist the Fully Eligible Participant to prepare a résumé and load the completed
résumé onto DEEWR’s IT Systems in accordance with any Guidelines; and

(b)  may choose to complete résumé summary fields in DEEWR's IT Systems in accordance with any
Guidelines.

52.6 If a Fully Eligible Participant is automatically converted on DEEWR’s IT Systems from a Fully Eligible
Participant to a Stream 1 (Limited) Participant, the Provider is not required to undertake an Initial
Interview for the Stream 1 (Limited) Participant, but if the Provider identifies or is notified by Centrelink
that the Stream 1 (Limited) Participant still wishes to receive Services provided to a Stream 1 (Limited)
Participant, the Provider must:

(a)  explain the Stream Services that the Provider will provide to the Stream 1 (Limited) Participant;
and

(b)  determine if a current résumé has been loaded on DEEWR's IT Systems for the Stream 1
(Limited) Participant and, if not, immediately comply with clause 52.2(e).

Note: Clause 77.5 provides that no Stream 1 (Limited) Participant Fee is payable in relation to a Stream
1 (Limited) Participant who is automatically converted on DEEWR's IT Systems from a Fully Eligible
Participant to a Stream 1 (Limited) Participant. -

Initial Interviews for a New Stream
52.7 During an Initial Interview for a New Stream, the Provider:
(a)  must explain to the Stream Participant the Stream Services that the Provider will provide; and

(b)  may update the Employment Pathway Plan, if appropriate.

52.8 After an Initial Interview for a New Stream, the Provider must record completion of the Initial Interview
for a New Stream in DEEWR’s IT Systems in accordance with any Guidelines.
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First Work Experience Contact and First Compulsory Activity Phase Contact

52.9 The Provider must, during a Fully Eligible Participant’s First Work Experience Contact and First
Compulsory Activity Contact:

(a) provide the Fully Eligible Participant with information and material on Work Experience Activity
opportunities;

(b)  review and update the Fully Eligible Participant’s Employment Pathway Plan, as relevant; and

(c)  for Activity Tested Participants, explain their rights and obligations under the Social Security Law
and the consequences of not meeting their obligations.

52.10 After a First Work Experience Contact and a First Compulsory Activity Contact, the Provider must
record the completion of the First Work Experience Contact and the First Compulsory Activity Contact
in DEEWR’s IT Systems in accordance with any Guidelines. -

53. Skills Assessment

53.1 The Provider must conduct a Skills Assessment for a Fully Eligible Participant in Stream 1 before the end
of 37weeks30 weeks of his or her Period of Service. -
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53.2

53.3

53.4

53.5

54.
54.1

The Provider may conduct a Skills Assessment for a Fully Eligible Participant in Stream 2, Stream 3 or
Stream 4, at any time during his or her Period of Service, as the Provider thinks necessary.

The Skills Assessment should identify:

(a)  the Fully Eligible Participant’s pathway towards employment, including appropriate
Interventions, Intensive Activities, Training, Education and Work Experience Activities; and

(b)  Vocational Barriers including gaps in his or her skills, where relevant.
A Skills Assessment may include:

(a)  the Fully Eligible Participant’s job readiness, current employment skills and experience, including
an assessment of his or her existing skill-set and aptitude for various types of work;

(b)  the future skill needs of the Fully Eligible Participant;

(c)  the Fully Eligible Participant’s current educational achievements, skills and experience in direct
relation with local labour market, including areas of skill shortage;

(d)  the Fully Eligible Participant’s job search experience, résumé and any written applications; and

(e)  Training or other Interventions needed to help the Fully Eligible Participant obtain sustainable
employment.

The Provider must:

(a) amend each Fully Eligible Participant’s Employment Pathway Plan to specify the outcomes of his
or her Skills Assessment; and

(b)  record the Skills Assessment in DEEWR’s IT Systems.
Intensive Activities

The Provider must arrange a-fertrightone week of Intensive Activities for Fully Eligible Participants in
Stream 1, before the end of +7weeks30 weeks of their Period of Service, in accordance with Table 2
below and this clause 54. -

Table 2 - Hours of participation in Intensive Activities required for different groups of Fully Eligible
Participants in Stream 1

Fully Eligible Specified Specified-hours | Specified hours Change to hours
Participant Group Hoursper perweekin per week in for Fully Eligible
weekin lntensive Intensive Participants in
Intensive Activities Activities other activities
Activities specified in their
EPP or in paid
work
Activity Tested 30-hoursper 20-hoursper 25 hours over the | Specified required
Participants with full week week one week hours per week
time Activity Test for Intensive
Requirements Activities will be
Principal Carers with 15-hoursper 10-hoursper 10 hours over the ;zfzieedb(;;]i?g:e
part time Activity Test week week one week
. each hour spent
Requirements S
participating in
PCW Participants with 15-hoursper 10-hoursper 10 hours over the othe.rf.ac(;u.vlt}lfs
23 to 29 hours capacity | week wreehk one week specitied innis or
her Employment
per week
Pathway Plan or
PCW Participants with 15-hoursper L heurszer 10 hours over the | Paid work
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54.2

54.3

54.4

54.5

15 to 22 hours capacity | week week one week
per week
Volunteers (Non- Neo-specified bleszecified No specified The Provider must
activity Tested) weekly weekly weekly tailor participation
Volunteers (Activity regurerment regutrement requirement Z\ Lr.lti!'lswe
tested) who are PCW ctivi |es‘as
. . agreed with the
Participants with less L
. Fully Eligible
than 15 hours capacity - _
Participant to fit in
per week .
with other
activities specified
in his or her EPP
or paid work.

Note: Fully Eligible Participants with part time participation requirements may choose to participate in
an Intensive Activity for additional hours inthefoertnightover the one week. However, the number of
hours above their specified hours-perweek over the one week in Table 2 are not compulsory. -

For the purposes of clause 54.1, the Provider must, in accordance with any Guidelines and through
conducting a Skills Assessment, determine what Intensive Activities will be likely to result in ongoing
sustainable employment for the Fully Eligible Participant.

If a Fully Eligible Participant in Stream 1 experiences a temporary change in circumstances that affects
his or her ability to participate in Stream Services, but which does not result in an Exemption, the

Provider may extend the fertnightperiedone week period of participation in Intensive Activities in
accordance with any Guidelines. -

As long as the activity or combination of activities meet the required hours of participation for a Fully
Eligible Participant in Stream 1, Intensive Activities may include any one or more of the following:

(a)  skills training;
(b) activities intended to address Vocational Barriers and Non-vocational Barriers;
(c)  work experience, Work for the Dole activities or Green Corps activities;

(d)  work in a social or community enterprise;

(e) participation in the e
Gexma@meni—kang&age—H%e#aey—and—aneFaey—Preg%amAustrallan Government Sk|IIs for

Education and Employment Program or Adult Migrant English Program (where the Fully Eligible
Participant has registered, and is eligible, for AMEP); or

(f)  trainingin job search techniques. - -

The Provider must negotiate and agree with a Fully Eligible Participant in Stream 1 on an appropriate
Intensive Activity for the Fully Eligible Participant to undertake, and:

(a) amend the Fully Eligible Participant’s Employment Pathway Plan to include the relevant
Intensive Activity;

(b) arrange for the relevant Intensive Activity to occur;
(c)  record the relevant Intensive Activity in DEEWR’s IT Systems; and

(d)  ensure that the Intensive Activity is completed by the Fully Eligible Participant.

54.6 The Provider must:

(a) allow a Principal Carer to defer his or her Intensive Activity until after a school holiday period, if

EmploymentServices-Beed2009-2012Employment Services Deed 2012-2015 - 42



the Principal Carer so chooses; and

(b) otherwise arrange Intensive Activities to accommodate the caring responsibilities of a Principal
Carer.

55. Jobsearch Facilities
55.1 The Provider must:
(a) make Jobsearch Facilities available to Participants, for the purpose of enabling Participants to:
(i) search for work;

(ii)  investigate work related matters, other providers of employment related services, and
training options;

(iii)  create, maintain and update online résumés;

(b)  advise Participants of the availability and location of Jobsearch Facilities including Jobsearch
Facilities located at Centrelink offices;

(c)  provide Participants with guidance, training and assistance in the use of Jobsearch Facilities;

(d)  provide Participants with reasonable access to Jobsearch Facilities at its Sites during business
hours; and

(e) advise Participants about other computers in the local area which are available for no charge
(e.g. local library).

55.2 On the Deed Commencement Date, the Provider must have installed the minimum number of
Jobsearch Facilities as specified in any Guidelines, unless DEEWR has agreed otherwise.

55.3 At all times throughout the Term of this Deed, the Provider must:
(a) as may reasonably be required by DEEWR:

(i) comply with any directions from DEEWR concerning the location, maintenance and
operation of Jobsearch Facilities; and

(ii)  install additional Jobsearch Facilities;

(b)  ensure Jobsearch Facilities are kept secure, protected, clean, well maintained, and fully
operational (unless prevented by circumstances beyond the Provider’s control);

(c)  putin place reasonable measures to prevent:
(i) vandalism to Jobsearch Facilities; and

(ii)  Jobsearch Facilities from being defaced with graffiti, posters, advertising and promotional
material; and

(d)  ensure that, consistent with any Guidelines or instructions from DEEWR, Participants are
prevented from accessing web sites that contain inappropriate material, including but not
limited to, gambling web sites, web sites that contain pornography, and sites that are not
relevant for the purposes of paragraph 55.1(a).

55.4 Subject to the Provider’s compliance with the terms and conditions of this Deed, DEEWR will, after the
Deed Commencement Date, and then after 1 July of each successive year, make payment of $3000 for
each Jobsearch Facility that the Provider is required to install, and has installed, in accordance with any
Guidelines.

55.5 The minimum number of Jobsearch Facilities that the Provider must install at its Sites, is determined by
the number of Stream Participants Registered with the Provider at each Site on 1 July in any year, in
accordance with any Guidelines.
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55.6 The Provider must continue to provide Stream 1 (Limited) Participants with reasonable access to
Jobsearch Facilities after they have had an Effective Exit in accordance with clause 48.8 and whether or
not they are currently Registered.

56. Engagement with other services in the community

56.1 In providing Stream Services, the Provider must work cooperatively with other programs and services
provided by DEEWR, relevant local government, private and community services and stakeholders
including:

(a) ‘ianovationFund-Projectpreviders;
(b)  EmpleyerBrokers;Reserved
(c) training organisations;

(d)  education institutions;

(e)  Employers;

(f) community welfare organisations and local community services, including SAAP and other
homeless services, AMEP, CDEP, IEP, health and mental health services;

(g) Local Employment Co-ordinators;
(h)  Government Action Leaders; and

(i) other providers of government services, including Commonwealth, state, territory and local

government providers. - -

Section 3E — Employment Pathway Plans

Information about Employment Pathway Plans
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The Employment Pathway Plan (EPP) underpins the provision of services to a Fully Eligible Participant. The EPP,
which will be recorded on DEEWR’s IT Systems, is the key record which will set out an individualised pathway
to employment for each Fully Eligible Participant.

Each EPP will be tailored to the needs and participation requirements of the individual Fully Eligible
Participant, will outline the agreed activities to be undertaken to gain sustainable employment or, for Early
School Leavers, a Year 12 or equivalent qualification, and will include elements such as:

(a) the frequency of contact between the Provider and Fully Eligible Participant;

(b) the timing and details of vocational and non-vocational activities that Providers and Fully Eligible
Participants will undertake with the objective of the Fully Eligible Participant gaining employment, such
as education, training, intensive activities, counselling and work experience or, for Early School Leavers,
a Year 12 or equivalent qualification; and

(c) details of the Fully Eligible Participant’s obligations, including participation in Work Experience
Activities, education or training and job search requirements if applicable.

For Activity Tested Participants, in addition to mandatory requirements, the EPP can also include voluntary
activities.

For all other Fully Eligible Participants, the EPP will contain only voluntary activities.

Providers will need to update the EPP regularly throughout the Fully Eligible Participant’s Period of Service.
Both the Provider and Fully Eligible Participant should retain a copy of the signed EPP. -

57. General requirements for an Employment Pathway Plan

57.1 The Provider must ensure that, at all times, each Fully Eligible Participant has a current Employment
Pathway Plan.

57.2 If, on the first Contact, a Fully Eligible Participant does not have an Employment Pathway Plan, the
Provider must arrange for a Delegate to enter into an Employment Pathway Plan with the Fully Eligible
Participant.

57.3 The Provider must ensure that a Delegate reviews, and, if appropriate, amends the terms of each
existing Employment Pathway Plan:

(a) if a Fully Eligible Participant is in Stream 1, after completion of the first 13 weeks of his or her
Period of Service, but before the end of the 17 weeks of his or her Period of Service;

(b) if a Fully Eligible Participant is in Streams 2, 3 or 4, at the Initial Interview, unless clause 57.2
applies;

(c)  asrequired by clause 46 [Suspensions];
(d)  when a Fully Eligible Participant moves into the Work Experience Phase;
(e)  when a Skills Assessment or a Comprehensive Compliance Assessment is conducted;

(f) when a Vulnerable Youth is moved into Streams 1, 2 or 3 in accordance with clause 40.5(a);

(g) when the relevant Activity Test Requirements activities in an Activity Tested Participant’s
Employment Pathway Plan are completed or expire;

(h)  if a Fully Eligible Participant’s circumstances change such that the Employment Pathway Plan
becomes out of date;

Q) herwi trod by DEEWR.
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(i)
(i)
(k)

when an Early School Leaver enters or leaves Transition Support for Early School Leavers;
when a Fully Eligible Participant enters the Compulsory Activity Phase; and/or
as otherwise required by DEEWR. -

57.4 The Provider should ensure that a Delegate further reviews, and, if appropriate, amends each existing
Employment Pathway Plan:

(a)
(b)

when a Contact occurs; and

following the failure of an Activity Tested Participant to fully comply with his or her Activity Test
Requirements.

Contents of an Employment Pathway Plan

57.5 The Employment Pathway Plan for an Activity Tested Participant must:

(a)

(b)

contain terms with which the Activity Tested Participant must comply in order to satisfy his or
her Activity Test Requirements; and

be amended to include details of additional voluntary activities, if he or she is:
(i) fully meeting his or her Activity Test Requirements; and

(ii)  volunteers to participate in additional activities.

57.6 If a Fully Eligible Participant is not an Activity Tested Participant, the Employment Pathway Plan will
contain terms that are voluntary.

57.7 Each Employment Pathway Plan must:

(a)
(b)

()

(d)

(e)

be in a form approved by DEEWR;

contain terms that are specifically tailored to address the Fully Eligible Participant’s level of
disadvantage, individual needs, barriers to employment and Partial Capacity to Work, having
regard to the particular Stream Services the Fully Eligible Participant is receiving;

specify:
(i) when each activity specified in the Employment Pathway Plan will start and finish; and

(ii)  the assistance the Fully Eligible Participant will receive during the Fully Eligible
Participant’s current Period of Service;

draw from a mix of vocational and non-vocational activities that the Fully Eligible Participant is
to undertake during the Fully Eligible Participant’s current Period of Service, with a particular
focus on developing the skills the Fully Eligible Participant needs to improve his or her chances
of obtaining sustainable employment or self-employment; and

specify the frequency of contact that the Fully Eligible Participant must have with the Provider
during the Fully Eligible Participant’s current Period of Service.

57.8 The Provider must provide the Fully Eligible Participant with the assistance, and arrange and monitor
the activities, specified in the Employment Pathway Plan.

57.9 The relevant Delegate must perform the following functions, and must comply with Guidelines, if any

7’

in relation to:

(a)

(b)

notifying the Fully Eligible Participant of the:
(i) requirement to enter into an Employment Pathway Plan; and
(i)  place and time at which an Employment Pathway Plan is to be completed;

providing the Fully Eligible Participant with information about his or her rights and obligations,
including Work Experience Activities and job search requirements;
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(c)
(d)
(e)

(f)

(g)
(h)
(i)
()
(k)

entering into an Employment Pathway Plan;
the terms to be included in each Employment Pathway Plan;

printing and signing an Employment Pathway Plan, which is then provided to the Fully Eligible
Participant;

taking steps to ensure the Fully Eligible Participant complies with the terms of his or her
Employment Pathway Plan;

reviewing and amending an existing Employment Pathway Plan;

cancelling or suspending an Employment Pathway Plan;

creating and maintaining documentation in relation to an Employment Pathway Plan;
entering information into DEEWR’s IT Systems; and

undertaking any other matter that is required concerning the process of entering into, and
implementing, an Employment Pathway Plan.

57.10 In relation to Activity Tested Participants, the Provider must ensure that the relevant Delegates:

(a)

(b)

(c)

are aware of, fully understand, and receive training on the powers and functions that have been
delegated to them under the Social Security Law in relation to the preparation and approval of
Employment Pathway Plans;

comply with any Guidelines on:

(i) submitting Participation Reports to Centrelink or alternatively, taking other action as set
out in any Guidelines;

(i)  providing additional information to Centrelink as required;
(iii)  organising Re-engagements (including Reconnections); and

comply with the Social Security Law.

57.11 Wherever in this Deed an obligation is imposed upon a Delegate under Social Security Law or
otherwise, the Provider must ensure that the Delegate complies with the obligation.

57A Recording Attendance

57A.1 The Provider must, in accordance with any Guidelines, ensure that Records of attendance for activities

specified in a Fully Eligible Participant’s Employment Pathway Plan are kept and that these records are

provided to DEEWR on request.

Section 3F — Participation Reporting

58.
58.1

Failure and Reporting

If an Activity Tested Participant:

(a)
(b)
()
(d)

refuses to accept a suitable job;

voluntarily leaves a suitable job;

is dismissed from a suitable job due to misconduct; or
fails to:

(i) attend at the place and time arranged for the negotiation of his or her Employment
Pathway Plan;

(ii)  respond to correspondence about the negotiation of his or her Employment Pathway
Plan;

(iii)  enter into an Employment Pathway Plan;
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(iv) agree to the reasonable terms, or any reasonable variation, of his or her Employment
Pathway Plan as proposed in negotiation between a Delegate and the Activity Tested
Participant or as directed by Centrelink;

(v)  comply with the terms of his or her Employment Pathway Plan;

(vi) respond to a notification of an appointment by, or other requirement of, the Provider,
including in relation to his or her Employment Pathway Plan;

(vii) attend an Appointment, other than for a Reconnection;

(viii) otherwise attend appointments, including in relation to his or her Employment Pathway
Plan, without making alternative arrangements with the Provider;

(ix) attend ajob interview, or behave appropriately during a job interview (with the clear
intention of not being offered the job); e

(x)  otherwise conduct himself or herself appropriately while completing an activity or
program specified in his or her Employment Pathway Plan; or

(xi)  act appropriately on a referral to suitable employment by the Provider,

the Provider must, on the same Business Day on which the Provider becomes aware of the failure,
make an attempt to contact the Activity Tested Participant to ascertain whether he or she had a
Reasonable Excuse for the failure, if the failure has not yet been discussed with the Activity Tested

Participant. -

58.2 |If the Provider:

(a)  has not discussed the failure that has occurred under clause 58.1 with the Activity Tested
Participant and is not able to contact the Activity Tested Participant on the same Business Day
on which the Provider becomes aware of an event referred to in clauses 58.1(a) to 58.1(d); or

(b)  after discussions with the Activity Tested Participant, finds that the Activity Tested Participant
does not have a Reasonable Excuse for an event referred to in clauses 58.1(a) to 58.1(d),

and the relevant event is:
(c) aneventunder clauses 58.1(a), 58.1(b) or 58.1(c); or
(d) anevent under clause 58.1(d), and the Provider reasonably believes both that:

(i) compliance action is the best means of securing the Activity Tested Participant’s
compliance; and
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(ii)  compliance action would not be counter productive to the Activity Tested Participant
obtaining employment,

he Provid withi Busi 5 : :
the Provider must, within five-Business-Days-ofthe-Providertwo Business Days of becoming aware of

the event:

(e) document any information relevant to the event in a Participation Report, including any relevant
participation history;

(f) submit the Participation Report to Centrelink; and

(g)  supply Centrelink with:
(i) documentary evidence of the relevant event;
(ii)  relevant information on the Activity Tested Participant’s individual circumstances;
(iii)  any relevant reason(s) given by the Activity Tested Participant for the event(s); and

(iv)  details of the Provider’s contact(s) or attempt(s) to contact the Activity Tested Participant.

58.3 Subject to clause 58.3A and any Guidelines, a Provider may request on DEEWR’s IT Systems that a
Comprehensive Compliance Assessment be undertaken by Centrelink of an Activity Tested Participant’s
participation where in the Provider’s opinion the Activity Tested Participant is experiencing a barrier
that is affecting their participation and which:

(a)  has not previously been identified by the Provider or Centrelink or has intensified in severity
since having been identified by the Provider or Centrelink; and

(b)  hasresulted in the Activity Tested Participant committing one or more of the failures specified

at clauses 58.1(a) to (d). -

58.3A A Provider must not request a Comprehensive Compliance Assessment in accordance with clause 58.3,

58.4

59.
590.1

where the purpose of that request is to refer an Activity Tested Participant for an ESAt. -

Where an Activity Tested Participant is subject to a Comprehensive Compliance Assessment, Centrelink
may request that the Provider provide any additional input, or information in relation to the Activity
Tested Participant, prior to the finalisation of the Comprehensive Compliance Assessment, and the
Provider may respond to Centrelink. If the Provider chooses to respond to Centrelink, it must do so
promptly and in accordance with any Guidelines. -

Compliance Activities
The Provider must, where directed by Centrelink to do so, and in accordance with any Guidelines:

(a)  arrange for an Activity Tested Participant to participate in Compliance Activities, as directed by
Centrelink;

(b) amend the Activity Tested Participant’s Employment Pathway Plan accordingly;
(c)  monitor the Activity Tested Participant’s participation in the Compliance Activities; and

(d)  notify Centrelink (in accordance with any Guidelines) if the Activity Tested Participant does not
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attend the Compliance Activities.

Section 3G — Employment Pathway Fund

Information about the Employment Pathway Fund

The level of assistance provided to a Fully Eligible Participant through the Employment Pathway Fund, is
expected to reflect the Fully Eligible Participant’s level of disadvantage and be tailored to his or her individual
circumstances. For example, it is expected that a Fully Eligible Participant receiving assistance in Stream 4
would usually receive greater assistance under the Employment Pathway Fund than a Fully Eligible Participant
in Stream 2.

60. Employment Pathway Fund — General
Use of the Employment Pathway Fund
60.1 The Provider must, having regard to:
(a) the level of disadvantage and individual needs of each:
(i) Fully Eligible Participant; or
(ii)  Drought Force Only Participant; and
(b)  the principles set out at clause 60.4,
use the Employment Pathway Fund:
(c) inthe case of a Fully Eligible Participant:

(i) to address his or her Vocational Barriers and Non-vocational Barriers to Employment as
detailed in the Fully Eligible Participant’s Employment Pathway Plan, or the Barrier
Management Tool on DEEWR’s IT Systems; or

(ii)  to purchase NEIS Services in accordance with clause 72 [New Enterprise Incentive
Scheme]; or

(d)  inthe case of a Drought Force Only Participant, only in the manner prescribed in clause 85.5; or
(e)  asotherwise specified throughout this Deed. -

60.1A DEEWR may advise the Provider of other Participants in relation to which the Employment Pathway
Fund may be used, and where DEEWR so advises the Provider, clauses 60 and 61 apply to those
Participants as if they are Fully Eligible Participants. -

60.2 The Provider may:
(a) be Reimbursed for; and/or

(b) inthe case of Group-based Work Experience Activities, receive an Advance EPF Payment
towards,

the costs incurred by the Provider in relation to clause 60.1 (c), (d) and (e), provided each claim for
Reimbursement or Advance EPF Payment meets the requirements of this clause 60.

60.3 The Provider may only seek Reimbursements or Advance EPF Payments in accordance with clause 60.2
where:

(a)  inthe case of a Fully Eligible Participant, such use of the Employment Pathway Fund is intended:

(i) to contribute to the Fully Eligible Participant obtaining Employment; or

(ii)  to provide or purchase the items specified in clauses 72.14(b) and 72.15;
(b) inthe case of a Drought Force Only Participant, the requirements of clause 85.5 have been met;

(c)  the Provider has complied with all of the requirements of this clause 60 and all such purchases
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(d)

(e)

are in accordance with any Guidelines;

the sum of payments made in accordance with clause 60.2 in respect of each Site does not
exceed the total amount credited to the Employment Pathway Fund at that Site at any time; and

the Provider does not enter into commitments in anticipation of future Employment Pathway
Fund credits, with the effect of preventing or hindering the delivery of assistance under this
clause 60 to existing, and future, Fully Eligible Participants and Drought Force Only Participants.

60.4 The Provider must ensure that all purchases made using the Employment Pathway Fund:

(a)

(b)

(c)
(d)

are commensurate with the needs of the Fully Eligible Participant or Drought Force Only
Participant (principle 1);

comply with any eecupationat-heatth-and-safetywork health and safety laws, that may apply
(principle 2);

provide value for money (principle 3); and

are capable of withstanding public scrutiny, and will not bring the Services into disrepute
(principle 4).

60.5 Subject to any contrary stipulation in this Deed, including any Guidelines, the Provider will not be
reimbursed from the Employment Pathway Fund for the purchase of, or payment for:

(a)
(b)

services, products or assistance provided to Stream 1 (Limited) Participants;
any of the following items:
(i) costs and overheads:
(A)  associated with the provision of the Services under this Deed; or
(B) of administering the Employment Pathway Fund;
(ii)  gifts, cash, and incentives to Participants or Employers; or
(iii)  wage subsidies:
(A)  that exceed 100% of an employee’s wage; or

(B) for Employment in Own Organisation, another employment services provider, or a
Related Entity; or

any other items specified in any Guidelines as being:
(i) contrary to the requirements of this Deed, in particular clauses 60.1, 60.3 or 60.4; or

(ii)  otherwise prohibited for the purposes of this clause 60.5.

60.6 Notwithstanding clause 60.5(b)(i)(A), the Provider may be reimbursed from the Employment Pathway
Fund for:

(a)

additional Contacts provided to a Fully Eligible Participant in a 13 Week Service Fee Period, if the
Provider has, in that 13 Week Service Fee Period, already provided:

(i) six Contacts, in respect of a Fully Eligible Participant in a Stream (but not including the first
13 weeks in Stream 1 or the Work Experience Phase); or

(ii)  two Contacts in respect of a Fully Eligible Participant in the Work Experience Phase; and
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(b)  the costs of delivering post placement support, mentoring, and reverse marketing,

in the amounts specified in any Guidelines. -

60.7 Notwithstanding clause 60.5(b)(i)(A), the Provider may be Reimbursed from the Employment Pathway
Fund for the Provider’s costs in delivering Services on an Outreach basis in a Financial Year, but only
where:

(a)  the Provider is contracted to deliver Outreach Services at one or more Outreach Sites and has
submitted to DEEWR an Outreach Services Business Plan in accordance with the requirements
set out in clause 60.7A;

(b)  DEEWR has approved the Provider’s Outreach Services Business Plan (including any
amendments to that plan), in writing; and

(c)  the Reimbursement complies with the Provider’s approved Outreach Services Business Plan and

any Guidelines. -

60.7A  For the purposes of clause 60.7(a), the Outreach Services Business Plan must:

(a)  outline the Outreach Services that the Provider will provide from each Outreach Site for which
the Provider is contracted to deliver Outreach Services and the expected costs of providing
those Services from each Outreach Site over the duration of the Service Period and for each
financial year of the Service Period;

(b)  be submitted to DEEWR for approval, at least 30 days before each financial year commences, or
as otherwise agreed by DEEWR in writing; and

(c) beupdated and re-submitted by the Provider to DEEWR for approval at any time during the
relevant Financial Year where any changes to the plan are made or otherwise required by

pEEWR. DN

How amounts are credited to the Employment Pathway Fund

60.8 Subject to elauses-60-10-teclause 60.13, the Employment Pathway Fund will be credited in accordance
with Table 4 of Annexure C. -

60.9 The Provider will receive a credit into the Employment Pathway Fund only once during the life of this
Deed, in respect of any one Drought Force Only Participant.

may-fol-dueatatfuture dateinaccordonee-with- Fable 4ofAnrexure & -

60.10A Subject to clause 60.10B, for each 2011/12 Transferred Participant, the Employment Pathway Fund
will be credited in accordance with Table 4A of Annexure C, on their transfer to the Provider, and will
then be credited with any other amounts that may fall due at a future date in accordance with Table 4
of Annexure C.

60.10B Where the Employment Pathway Fund has not been credited in accordance with Table 4 of
Annexure C for the relevant Stream or part of the Work Experience Phase:

(a)  prior to the transfer of a 2011/12 Transferred Participant; and

(b)  because that participant has not yet Commenced in, or is Suspended from, the relevant Stream
or part of the Work Experience Phase,

the Employment Pathway Fund:

(c)  will not be credited in accordance with Table 4A of Annexure C on transfer of the 2011/12
Transferred Participant to the Provider; and

Ermployment Services-Deed-2009-2042F mployment Services Deed 2012-2015 - 52



(d)  will be credited in accordance with Table 4 of Annexure C when the 2011/12 Transferred
Participant Commences in, or ceases to be Suspended from the relevant Stream or part of the
Work Experience Phase. -

60.11 Reserved. -

O e Q) ) fnr maoro infarmatinn Aan rocidina in o L

60.12 Where a Fully Eligible Participant (other than as a 2011/12 Transferred Participant), or a Drought Force
Only Participant transfers:

(a) inaccordance with clause 43 [Relocation of Stream Participant or Drought Force Only
Participant], from the Provider to another employment services provider, any amounts credited
to the Employment Pathway Fund prior to that transfer remain with the Provider, but may be
transferred to the other employment services provider, by agreement with the Provider;

(b)  inaccordance with clause 44 [Relationship failure and transfer by agreement], from the Provider
to another employment services provider, and the Provider and employment services provider
cannot agree on the amount to be credited to the Employment Pathway Fund of the other
employment services provider, DEEWR may at its absolute discretion adjust the amount credited
to the Employment Pathway Fund of both the Provider and the other employment services
provider on a pro rata basis, which shall be calculated with reference to the amount of time that
the Fully Eligible Participant or Drought Force Only Participant had, prior to the transfer, spent in
the relevant Stream, part of the Work Experience Phase or Drought Force Only Activity; and

(c)  tothe Provider from another employment services provider for any reason, the Provider will be
credited with:

(i) any amount transferred by agreement with the other employment services provider, or as
adjusted by DEEWR in accordance with clause 60.12(b), in lieu of such agreement; and
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(ii)  any amounts that may fall due at a future date in accordance with Table 4 of Annexure C
(including a once only credit where, following the transfer, a Drought Force Only
Participant Commences a new Drought Force activity with the Provider) ané.

60.13 Where a Fully Eligible Participant (other than as a 2011/12 Transferred Participant) or a Drought Force
Only Participant transfers because there is a Site closure:

(a)  from the Provider to another employment services provider, the amount credited to the
Employment Pathway Fund of the other employment services provider may be adjusted by
DEEWR, as deemed appropriate by DEEWR, and will be calculated with consideration to the
remaining Employment Pathway Funds, the relevant Stream or Drought Force Only Activity that
the Fully Eligible Participant is in, and, where applicable, the size of the caseload being
transferred; or

(b)  tothe Provider from another employment services provider, in addition to any amount credited
to the Provider after credits have been calculated on a pro rata basis and allocated to the
previous employment services provider, the Provider will be credited with any other amounts
that may fall due at a later date in accordance with Table 4 of Annexure C. -

Other matters relating to the Employment Pathway Fund

60.14 DEEWR may, at any time, determine that amounts within the Employment Pathway Fund are to be
guarantined for particular purposes, and where such amounts have been so quarantined, the Provider
must not seek Reimbursement or an Advance EPF Payment for a purpose other than that for which the
amounts have been quarantined.

60.15 Subject to clause 60.16, the Provider may:

(a) transfer amounts credited to the Employment Pathway Fund at a Site to another Site in the
same ESA; and

(b) if approved by DEEWR, transfer amounts credited to the Employment Pathway Fund at a Site in
an ESA to a Site in another ESA.

60.16 DEEWR may, at any time, do any of the following:
(a) increase or reduce the amounts credited to the Employment Pathway Fund;
(b)  impose limits upon the Provider’s access to the Employment Pathway Fund; or

(c)  place limits on the Provider’s ability to transfer amounts credited to the Employment Pathway
Fund between its Sites.

60.17 If in DEEWR’s view, the Provider has claimed Reimbursement or an Advance EPF Payment, or proposes
to claim Reimbursement or an Advance EPF Payment, from the Employment Pathway Fund in a manner
which is inconsistent with this clause 60, DEEWR may, in its absolute discretion, take any of the actions
described in clause 60.16.
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60.18 The Provider must do all things necessary to ensure all payments that it makes to third parties
(including Subcontractors) in accordance with this clause, are correctly made and properly authorised
and that the Provider maintains proper and diligent control over the incurring of all liabilities.

60.19 As the Employment Pathway Fund is a nominal account, the Provider must not represent amounts:

(a)

(b)

in the Employment Pathway Fund; or

Advance EPF Payments not acquitted in accordance with clause 60.23,

in its accounts.

Advance EPF Payments

60.20 If the Provider has decided to run a Group-based Work Experience Activity, the Provider may:

(a)

(b)

seek Reimbursement for the costs of running the Group-based Work Experience Activity in
accordance with clauses 60.3 and 60.5; and/or

subject to any Guidelines, for the purpose of paying Group Activity Overhead Costs only, seek a
once only Advance EPF Payment for any one Group-based Work Experience Activity in
accordance with clause 60.21:

(i) of up to $20,000, without seeking DEEWR’s prior approval; or
(i)  in excess of $20,000, only after DEEWR has granted approval.

60.21 If the Provider decides to seek an Advance EPF Payment, the Provider must, in the following order:

(a)

(b)
(c)

(d)

create a Work Experience Budget on DEEWR’s IT Systems for that Group-based Work Experience
Activity, in accordance with any Guidelines;

enter the total cost on DEEWR’s IT Systems in accordance with any Guidelines;

at the completion of the Group-based Work Experience Activity, acquit the total of all Advance

EPF Payments for the Group-based Work Experience Activity, in accordance with clause 60.23;
and

return to DEEWR any part of the Advance EPF Payments not spent in accordance with the Work
Experience Budget.

60.22 The Provider must only spend the Advance EPF Payments for Group Activity Overhead Costs, in
accordance with the Work Experience Budget.

60.23 The Provider must submit an Acquittal Report in the form specified at clause 60.24, within 40 Business
Days of completion, or cessation, of the relevant Group-Based Work Experience Activity.

60.24 For the purposes of clause 60.23, the Acquittal Report must include (but is not limited to), a statement
from a properly authorised representative of the Provider showing the actual expenditure of Advance

EPF Payments against the Work Experience Budget, and clearly identifying any unexpended Advance
EPF Payments.

60.25 If, at any time during the Term of this Deed, DEEWR determines, at its absolute discretion, that an
amount of Advance EPF Payment:

(a)
(b)
(c)

has not been spent or legally committed for expenditure in accordance with this Deed;
has not been acquitted in accordance with this Deed; or

is unexpended after the completion of a Group-based Work Experience Activity,

the relevant amount of the Advance EPF Payment becomes a debt owed to DEEWR in accordance with
clause 24 [Debts and offsetting].

Assets purchased through the Employment Pathway Fund
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60.26 ExcepiforAssets-owned-by-a-third-partytheThe Provider owns any Asset acquired using the
Employment Pathway Fund, subject to any contrary written direction by DEEWR. -

60.27 The Provider must, after acquiring an Asset:

(a)

(b)

use the Asset only for the purposes of Group-based Work Experience Activities and in
accordance with this Deed; and

retain that Asset, and where appropriate in order to reduce the cost of subsequent Group-based
Work Experience Activities, or where directed to do so by DEEWR, continue to use that Asset in
other Group-based Work Experience Activities.

60.28 Throughout the Term of this Deed, the Provider must:

(g)

(h)

not encumber or Dispose of any Asset, or deal with or use any Asset other than in accordance
with this clause 60, without DEEWR’s prior written approval;

hold all Assets securely and safeguard them against theft, loss, damage, or unauthorised use;
maintain all Assets in good working order;

maintain all appropriate insurances for all Assets to their full replacement cost;

if required by law, maintain registration and licensing of all Assets;

be fully responsible for, and bear all risks relating to, the use or Disposal of all Assets;
maintain, during the Term of this Deed, an assets register which records for each Asset:

(i) the date of its creation or acquisition;

(i)  its purchase price, as relevant;

(iii)  its description;

(iv) its location; and

as and when requested by DEEWR, provide copies of its assets register to DEEWR.

60.29 The Provider must develop an assets disposal plan for the continued use or Disposal of each Asset
listed in the assets register required under clause 60.28(g) consistent with any Guidelines.

60.30 At the Completion Date, the Provider must Dispose of each Asset in accordance with the assets disposal
plan required under clause 60.29 with the effect that neither the Provider, nor a Related Entity, obtains
any material or commercial benefit from the Disposal or subsequent use of that Asset.

60.31 Subject to any contrary written direction from DEEWR, if any Assets are lost, damaged or destroyed,
the Provider must promptly reinstate the Asset at its cost, including from the proceeds of the relevant
insurance, and this clause 60 continues to apply to the reinstated Asset.

60.32 DEEWR may at any time appoint an auditor (to be paid for by DEEWR) to conduct an audit of any of the
following:

(a)
(b)
(c)

the Provider’s use of Advance EPF Payments;
one or more Group-based Work Experience Activities; or

the Provider’s assets register [clause 60.28(g)]and assets disposal plan [clause 60.29],

and the Provider must assist the auditor to conduct the audit, including by providing access in
accordance with clause 98 [Access to premises and records].

61. Employment Pathway Fund Reimbursement

61.1 DEEWR will pay the Provider from the Employment Pathway Fund an amount equal to:

(a)

costs properly incurred in accordance with clause 60.2, less any Input Tax Credits that the
Provider is entitled to in respect of the payment of those costs; and
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(b)  GST payable by the Provider on Taxable Supplies made by the Provider under clause 60
[Employment Pathway Fund — General],

provided that each claim for payment:
(c)  complies with the preconditions set out in clause 19.4; and

(d)  complies with any additional procedural, administrative or systems requirements concerning the
processing, timing and method of making claims for payment, that DEEWR may reasonably
require; and

(e) isrendered to DEEWR within 60 days, or other such time specified by DEEWR, of the relevant
purchase having been made by the Provider.

61.2

For the purpose of clause 19.4(a) and unless clause 61.2A applies, where a Provider claims payment
from the Employment Pathway Fund of an amount of $300 or less for any one item, the following shall
be sufficient Documentary Evidence of the purchase of that item:

(a)  aTax Invoice from the supplier of that item; or

(b)  if the supplier is not registered for GST, a receipt from the supplier of that item. -

61.2A For the purpose of clause 19.4(a), where a Provider claims payment from the Employment Pathway

61A.

61A.1

61A.2

Fund of any amount and for any one item that falls under the following EPF purchase categories or
subcategories:

(a)  Training courses;
(b)  professional services (excluding medical, dental and optical costs);
(c) additional Contacts, mentoring, post placement support or reverse marketing; or

(d)  any other categories or subcategories specified in any Guidelines as ones to which this clause
61.2A applies,

the following Documentary Evidence of the purchase is required:

(e) if the supplier is a third party, a Tax Invoice from the supplier of the item, or if the supplier is not
registered for GST, a receipt, from the supplier of the item; or

(f) if the supplier is the Provider, then evidence as specified in the Guidelines, which verifies the
provision of the supply; and

(g) anentryin the Fully Eligible Participant’s Employment Pathway Plan or on the Barrier
Management Tool in DEEWR'’s IT Systems, recording the activity or assistance purchased to
address the Fully Eligible Participant’s Vocational Barriers and Non-vocational Barriers to
Employment; and

(h)  any other information specified in Guidelines. -
Wage Connect Subsidies
Payments

Subject to this clause 61A and any Guidelines, the Provider may pay a Wage Connect Subsidy to a
Wage Connect Employer. -

Where the Provider pays a Wage Connect Subsidy to a Wage Connect Employer that payment must
only be:

(a)  foramaximum of, in the case of Wage Connect Participants with:

(i) no limits on their capacity to work, 26 weeks; or
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(ii)  Partial Capacity to Work, 52 weeks; or

(iii)  no limits on their capacity to work and who are in receipt of Parenting Payment, 52
weeks; or
(b)  until the Wage Connect Subsidy maximum amount is fully used;

whichever occurs first. - -

61A.3 The Provider may pay a Wage Connect Subsidy in conjunction with other Wage Subsidies reimbursed
from the Employment Pathway Fund, provided that the total amount paid in Wage Subsidies does not
exceed 100% of the wage paid to the relevant Wage Connect Participant by the Wage Connect
Employer.

61A.4 Subject to any Guidelines, the Provider:

(a) may pay a Wage Connect Subsidy where the Wage Connect Placement is in a part of another
employment service provider, but only where that part of the other employment service
provider is not involved in the provision of employment services; and

(b)  must not pay a Wage Connect Subsidy where the Wage Connect Placement is in a Related Entity.

61A.5 If the Provider has entered into a Wage Connect Agreement with a Wage Connect Employer, the
Provider must pay the Wage Connect Subsidy to the Wage Connect Employer even though the Wage
Connect Placement does not result in hours or earnings which are sufficient for the Provider to be
eligible for an-Outeomea Job Seeker Outcome. - -

Wage Connect Agreements
61A.6 Subject to 61A.8, the Provider must, in accordance with any Guidelines:

(a) arrange for a Wage Connect Agreement to be generated and sent to the relevant Wage Connect
Employer; and

(b)  onreturn of the endorsed Wage Connect Agreement from the Wage Connect Employer, endorse
the same and process it, together with the Wage Connect Placement in DEEWR’s IT Systems.

61A.7 The Provider must use its best endeavours:
(a)  to comply with subclause 61A.6(a) and (b); and

(b)  to contact the relevant Wage Connect Employer and explain the terms of the Wage Connect
Agreement;

prior to the placement of the Wage Connect Participant into the relevant Wage Connect Placement.

61A.8 The Provider must not enter into a Wage Connect Agreement with an Employer if so directed by
DEEWR.

61A.9 The Provider must comply with the terms of each Wage Connect Agreement it enters into. -

61A.10 The Provider must Notify DEEWR as soon as it becomes aware of any evidence of a potential breach
of the Wage Connect Agreement by a Wage Connect Employer, and, in particular:

(a)  any action to dismiss a Wage Connect Participant once their Wage Connect Subsidy has expired,
without reasonable cause; and
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(b)  any practice that dishonestly or improperly manipulates the Wage Connect Subsidy. -
Limitations on payments

61A.11 The Provider must not pay a Wage Connect Subsidy for a Wage Connect Participant unless and until it
has:

(a)  confirmed on DEEWR’s IT Systems that the Wage Connect Participant is eligible for a Wage
Connect Subsidy;

(b)  entered into a Wage Connect Agreement in relation to the Wage Connect Participant with the
relevant Wage Connect Employer;

(c)  placed the Wage Connect Participant in the Wage Connect Placement;
(d)  received from the Wage Connect Employer in relation to each payment:

(i) written evidence of hours worked and wages paid to the relevant Wage Connect
Participant; or

(ii)  the equivalent information under clause 61A.11(d)(i) in DEEWR’s IT Systems; and
(e) otherwise complied with any Guidelines. -
61A.12 The Provider must not pay a Wage Connect Subsidy for a Wage Connect Participant:
(a)  in more than one Wage Connect Placement at a time;
(b)  for more than one Wage Connect Placement with the same Wage Connect Employer; or

(c)  which exceeds 100% of the wage paid to the Wage Connect Participant by a Wage Connect
Employer. -

61A.13 The Provider must not pay, or must cease paying, a Wage Connect Subsidy, if so directed by DEEWR.

61A.14 The Provider must only pay a Wage Connect Subsidy for a Wage Connect Participant in accordance
with wages paid to a Wage Connect Participant, as evidenced under clause 61A.11(d) and (e).

Note: If no wages are paid to the Wage Connect Participant, for example, due to shut down or illness,
then Wage Connect Subsidy must not be paid for the relevant period.

61A.15 The Provider must, before making the final Wage Connect Subsidy payment to a Wage Connect
Employer, and in accordance with any Guidelines:

(a) issue to the Wage Connect Employer a survey form provided by DEEWR; and
(b)  ensure that the survey form is fully completed and returned to DEEWR. -

Reimbursement

61A.16 The Provider must pay a Wage Connect Subsidy from its own funds and then submit a claim for
Reimbursement for no more than the same amount as the Wage Connect Subsidy paid through
DEEWR’s IT Systems. [GONE

61A.17 Subject to compliance with this Deed to DEEWR'’s satisfaction, DEEWR will Reimburse the Wage
Connect Subsidy to the Provider. -

61A.18 The Provider must make claims for Reimbursement in accordance with any Guidelines. -

Promotion

61A.19 The Provider must develop and implement a strategy to market and promote the Wage Connect
Subsidy to Employers in its contracted ESAs, respond to enquiries relating to the Wage Connect
Subsidy, and provide a copy of the strategy to DEEWR on request.

Transferred Wage Connect Participants
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61A.20 If DEEWR directs the Provider to provide Services to a Transferred Wage Connect Participant, the
Provider must do so in accordance with clause 61A.21, notwithstanding that the Transferred Wage
Connect Participant has been Exited. -

61A.21 The Provider must, in relation to a Transferred Wage Connect Participant referred to in clause 61A.20:

(a) immediately contact the Transferred Wage Connect Participant’s Wage Connect Employer and
use the Provider’s best endeavours to enter into a Wage Connect Agreement with the Wage
Connect Employer for a period advised by DEEWR; and

(b)  comply with clause 61A and any direction by DEEWR. -

Section 3H — Work Experience Phase and Work Experience Activities

62. Work Experience Phase

62.1 The Provider must, in accordance with any Guidelines, ensure that Fully Eligible Participants in the
Work Experience Phase are placed into, and participate in, Work Experience Activities which are
tailored to suit their individual requirements and capacity.

63. Work Experience Activities

63.1 This clause and clauses 64 to 71, apply to all relevant Work Experience Activities, whether undertaken
in the Work Experience Phase of a Stream or otherwise, and the Provider must provide Work
Experience Activities in accordance with these clauses and any Guidelines. -

63.2 The Provider may:
(a)  provide;
(b)  broker; or
(c)  purchase,
Work Experience Activities only for Fully Eligible Participants.

63.3 Subject to any Guidelines, Work Experience Activities may include but are not limited to the following
types of activities:

(a)  Group-based Work Experience Activities and individual activities, including Work for the Dole
activities, Full-Time Work for the Dole activities, Green Corps activities, Drought Force activities,
Voluntary Work activities and Unpaid Work Experience Placement activities;

(b)  self-employment;
(c)  education/training;

(d) employment or training programs administered by the Commonwealth, including DEEWR, or
provided by a state or territory government (including by state or territory government
providers), as advised by DEEWR from time to time;
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(e)  part-time or casual paid employment;
(f) programs/services which address Non-vocational Barriers; and
(g) other activities as notified by DEEWR from time to time.

63.3A Notwithstanding clauses 63 to 71 of the Deed, where a Fully Eligible Participant is referred to a Provider
and that Fully Eligible Participant is eligible for CDEP and where there are no other more suitable Work
Experience Activities available, then the Provider must immediately and in accordance with any
Guidelines refer the Fully Eligible Participant to CDEP where suitable CDEP places are available. -

63.4 The Provider must ensure that all Work Experience Activities comply with the requirements set out in
any Guidelines.

63.5 All Work Experience Activities must be focused on at least one of the following as their ultimate
outcome:

(a)  skillsin demand in the local labour market, leading to sustainable employment; or
(b)  addressing Non-vocational Barriers; or
()  genuine work-like experiences and/or training.

63.6 All Work Experience Activities must provide at least one, and if possible more than one, of the
following:

(a) experience in an existing workplace;
(b)  an opportunity to be part of a team and/or be mentored;
(c) Employment;

(d)  natural environment or cultural heritage benefit;

(e) community benefit;

(f) a benefit to the Fully Eligible Participant, such as addressing Non-vocational Barriers; and

(g) an opportunity to develop the Fully Eligible Participant’s skills and education in connection with
an identified pathway to a job.

63.7 The Provider must:

(a)  ensure that it provides and generates a diverse range of Work Experience Activities so that all
Fully Eligible Participants, including those with specific requirements such as parents and people
with disability, are catered for and able to meet their Work Experience Activity Requirement;
and

(b)  comply with any direction from DEEWR, to vary Work Experience Activities or deliver additional
Work Experience Activities in appropriate locations.
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63.9 Reserved. -

63.10 DEEWR may, at any time and at its absolute discretion, give a written direction to the Provider in
relation to a Work Experience Activity, a proposed Work Experience Activity or a type of Work
Experience Activity, including a direction that:

(a) an activity may not be undertaken, or continue, as a Work Experience Activity;
(b)  aWork Experience Activity be varied;

(c) aWork Experience Activity be managed directly by the Provider, rather than a Subcontractor,
including a Work Experience Activity Host Organisation;

(d)  the Provider must provide, broker or purchase a proposed Work Experience Activity; or

(e) the Provider must not provide, broker or purchase a Work Experience Activity or type of Work
Experience Activity.

63.11 If DEEWR gives a direction to the Provider in relation to a Work Experience Activity, a proposed Work
Experience Activity or a type of Work Experience Activity, the Provider must:

(a) immediately take any action required by the direction; and
(b)  continue to perform the Services in accordance with the direction.

63.12 The Provider must only place Fully Eligible Participants in Work Experience Activities as allowed by law.
If the law does not allow a Fully Eligible Participant to be placed in a particular Work Experience
Activity, the Provider must ensure that alternative Work Experience Activities are made available to
that Fully Eligible Participant.

63.13 Subject to any Guidelines, Fully Eligible Participants may undertake Work Experience Activities
concurrently or sequentially.

63.14 The Provider must complete all forms and screens in relation to Work Experience Activities on DEEWR's
IT Systems, or as required by Centrelink or DEEWR, including in relation to the start and end dates of
activities, within the timeframes specified in any Guidelines.

64. Work for the Dole, Full-Time Work for the Dole, Green Corps, Drought Force, Voluntary Work and
Unpaid Work Experience Placement activities

64.1

64.2 Notwithstanding clause 106.5 of this Deed, any Subcontractor providing Services directly in relation to
a Work for the Dole activity, a Full-Time Work for the Dole activity, a Green Corps activity, a Drought
Force activity, a Voluntary Work activity or an Unpaid Work Experience Placement activity which
otherwise meets the requirements of this Deed and any Guidelines is deemed to be an approved
Subcontractor for the purposes of clause 106.3(a) in relation to those Services.

64.2A Notwithstanding clause 106.1, where the Provider:

(a)  Brokers Work Experience Activities, it must do so under a Work Experience Host Agreement and
such an agreement is not a Subcontract; and

(b)  Purchases Work Experience Activities, it does so under a Subcontract and must comply with
clause 106. -

64.3 Notwithstanding clause 106.5 of this Deed, any Work Experience Host Organisation which would
require approval in accordance with clause 106.3(a) but which otherwise meets the requirements of
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64.4

64.5

64.6

64.7

64.8

64.9

this Deed and any Guidelines, is deemed to be an approved Subcontractor for the purposes of clause
106.3(a) in relation to its role as a Work Experience Host Organisation.

The Provider may accept In-kind Contributions in relation to any Work for the Dole activity, Full-Time
Work for the Dole activity, Green Corps activity, Drought Force activity, Voluntary Work activity or
Unpaid Work Experience Placement activity, in accordance with any Guidelines.

Subject to clause 64.4, the Provider must not demand or accept any payment from a Work Experience
Host Organisation in relation to a Work for the Dole activity, a Full-Time Work for the Dole activity, a
Green Corps activity, a Drought Force activity, a Voluntary Work activity or an Unpaid Work Experience
Placement activity.

Unless otherwise specified in any Guidelines, the Provider must not use Work for the Dole activities,
Full-Time Work for the Dole activities, Green Corps activities, Drought Force activities, Voluntary Work
activities or Unpaid Work Experience Placement activities to acquire any benefit or gain, or to fund any
operations, activities or infrastructure of the Provider which would otherwise have been acquired or in
place had the activity not commenced.

At the commencement of a Work for the Dole activity, a Full-Time Work for the Dole activity, a Green
Corps activity, a Drought Force activity, a Voluntary Work activity or an Unpaid Work Experience
Placement activity, and throughout the activity, the Provider must satisfy itself that there is a safe
system of work in place, including that the Work Experience Host Organisation is complying with:

(a) relevant eceupational-health-and-safetywork health and safety requirements, as if the Fully

Eligible Participant is an employee in the relevant industry in which the Work for the Dole
activity, Full-Time Work for the Dole activity, Green Corps activity, Drought Force activity,
Voluntary Work activity or Unpaid Work Experience Placement activity occurs; and

(b)  relevant statutory workers’ compensation requirements. -
The Provider must:

(a)  undertake a risk assessment for each Work for the Dole activity, Full-Time Work for the Dole
activity, Green Corps activity, Drought Force activity, Voluntary Work activity and Unpaid Work
Experience Placement activity, which:

(i) identifies the risks associated with the activity, and the methods to be used to mitigate
those risks;

(i)  specifies what eceupationalhealth-and-safetywork health and safety and/or first aid
training will be provided to Fully Eligible Participants;

(iii)  specifies any safety equipment or clothing required by Fully Eligible Participants assigned
to that activity;

(iv)  specifies any monitoring requirements;

(v)  isreviewed if the Provider undertakes any monitoring visit of the activity, or is advised of
any new information that would affect the risk assessment; and

(vi) complies with any Guidelines; and

(b)  retain Records of the risk assessment referred to in clause 64.8(a) and any action taken in
accordance with the risk assessment, and provide the relevant Records to DEEWR upon request.

The Provider must ensure that it undertakes any action identified in the risk assessment for an activity

and that relevant eccupational-health-and safetywork health and safety and/or first aid training is
provided before the Fully Eligible Participant commences the activity to which the risk assessment
relates.

64.10 The Provider must ensure that Fully Eligible Participants are provided with all things necessary for their

Work for the Dole activities, Full-Time Work for the Dole activities, Green Corps activities, Drought
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Force activities, Voluntary Work activities and Unpaid Work Experience Placement activities, including
materials, equipment, special clothing, on-site services (such as toilets and catering facilities),
supervision and training.

Note: Where the Provider Brokers Work Experience Activities, the Provider may, in accordance with any
Guidelines, seek Reimbursements from the Employment Pathway Fund for reasonable costs associated
with the provision of Work Experience Activities by Work Experience Host Organisations.

64.11 The Provider must notify DEEWR as soon as possible, and at the latest within 24 hours, of any incident
involving a Work for the Dole activity, a Full-Time Work for the Dole activity, a Green Corps activity, a
Drought Force activity, a Voluntary Work activity and an Unpaid Work Experience Placement activity,
including:

(a) any accident, injury or death occurring during, or as a result of, the specified activities, including
in relation to a Fully Eligible Participant or a member of the public; and

(b)  anyincident that may negatively impact upon DEEWR or bring the activities into disrepute,

whether the Work for the Dole activity, Full-Time Work for the Dole activity, Green Corps activity,
Drought Force activity, Voluntary Work activity and Unpaid Work Experience Placement activity was
run by the Provider or a Subcontractor, including a Work Experience Host Organisation.

64.12 Where an incident referred to in clause 64.11 is an accident, or involves injury or death, irrespective of
whether the injured party makes a claim at the time of the incident, the Provider must also, as soon as
possible, and at the latest within 24 hours:

(a)  notify DEEWR’s insurance broker as specified in any Guidelines;

(b)  submit an incident report to DEEWR’s insurance broker (in the form required by DEEWR’s
insurance broker as specified in any Guidelines) giving full details of the accident, injury or
death; and

(c)  provide a copy of the incident report to the Account Manager.

64.13 The Provider must comply with any instructions issued by DEEWR or DEEWR’s insurance broker in
relation to insurance purchased by DEEWR for Fully Eligible Participants.

64.14 The Provider must ensure that Fully Eligible Participants undertaking Work for the Dole activities, Full-
Time Work for the Dole activities, Green Corps activities, Drought Force activities, Voluntary Work
activities or Unpaid Work Experience Placement activities are adequately and appropriately supervised
at all times, including maintaining a high level of supervision with regard to the health, welfare and
safety of Fully Eligible Participants while undertaking Work for the Dole, Full-Time Work for the Dole,
Green Corps, Drought Force, Voluntary Work or Unpaid Work Experience Placement activities.

64.15 The Provider must ensure that there is a greater level of supervision if the Work for the Dole activity,
Full-Time Work for the Dole activity, Green Corps activity, Drought Force activity, Voluntary Work
activity or Unpaid Work Experience Placement activity involves direct contact between the Fully Eligible
Participants and Children, the elderly or other classes of vulnerable people.

64.16 The Provider must ensure that all relevant Personnel and Supervisors:

(a) arefitand proper persons to be involved in Work for the Dole activities, Full-Time Work for the
Dole activities, Green Corps activities, Drought Force activities, Voluntary Work activities and
Unpaid Work Experience Placement activities;

(b)  have a high level of skill/knowledge, training and/or experience in:

(i) the part of each Work for the Dole activity, Full-Time Work for the Dole activity, Green
Corps activity, Drought Force activity, Voluntary Work activity and Unpaid Work
Experience Placement activity in which they are engaged; and

(i)  working with, training and supervising persons in such activities; and
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(c)  have had criminal records checks as specified in this Deed and any Guidelines and have met any
additional statutory requirements (including under state and territory law), prior to being given
responsibility for the supervision of Fully Eligible Participants.

64.17 Whenever Fully Eligible Participants (while they are undertaking a Work for the Dole activity, a Full-
Time Work for the Dole activity, a Green Corps activity, a Drought Force activity, a Voluntary Work
activity or an Unpaid Work Experience Placement activity) have direct contact with Children, the elderly
or other classes of vulnerable people, the Provider must ensure that an appropriate person employed
by the Work Experience Host Organisation is present at the location where the relevant Work for the
Dole activity, Full-Time Work for the Dole activity, Green Corps activity, Drought Force activity,
Voluntary Work activity and Unpaid Work Experience Placement activity takes place.

64.18 In relation to a proposed Work for the Dole activity, Full-Time Work for the Dole activity, Green Corps
activity, Drought Force activity, Voluntary Work activity or Unpaid Work Experience Placement activity
with a residential or overnight accommodation component, the Provider:

(a)  must not provide, broker or purchase such an activity, without DEEWR’s prior written approval;
and

(b)  must provide adequate out-of-hours supervision, if such an activity is approved by DEEWR.

64.19 In relation to any Work for the Dole activity, Full-Time Work for the Dole activity, Green Corps activity,
Drought Force activity, Voluntary Work activity or Unpaid Work Experience Placement activity, the
Provider must manage the behaviour of Fully Eligible Participants and implement strategies to address
potential and actual misbehaviour in accordance with any Guidelines.

64.20 Notwithstanding clause 106.5 of this Deed all Supervisors on Work for the Dole activities, Full-Time
Work for the Dole activities, Green Corps activities, Drought Force activities, Voluntary Work activities
and Unpaid Work Experience Placement activities, who otherwise meet the requirements of this Deed
and any Guidelines, and who are not otherwise employees of the Provider, are deemed to be approved
Subcontractors for the purposes of clause 106.3(a) of this Deed, unless the relevant Work Experience
Activity is Brokered in accordance with clause 64.2A.

64.21 DEEWR may give Notice, on reasonable grounds related to the performance of the Work for the Dole
activities, Full-Time Work for the Dole activities, Green Corps activities, Drought Force activities,
Voluntary Work activities or Unpaid Work Experience Placement activities, requiring the Provider to
remove Supervisors from work on the Work for the Dole activities, Full-Time Work for the Dole
activities, Green Corps activities, Drought Force activities, Voluntary Work activities and Unpaid Work
Experience Placement activities. The Provider must, at its own cost, promptly arrange for the removal
of such Supervisors from work on the Work for the Dole activities, Full-Time Work for the Dole
activities, Green Corps activities, Drought Force activities, Voluntary Work activities and Unpaid Work
Experience Placement activities and their replacement with Supervisors acceptable to DEEWR.

64.22 The Provider must ensure that Supervisor(s) are required to notify the Provider of the non-attendance
of Fully Eligible Participants on all Work for the Dole activities, Full-Time Work for the Dole activities,
Green Corps activities, Drought Force activities, Voluntary Work activities and Unpaid Work Experience
Placement activities.

64.23 The Provider must ensure that each Fully Eligible Participant and Work Experience Host Organisation
are aware that, to the extent allowed by law, the Fully Eligible Participant, the Work Experience Host
Organisation, the Provider or DEEWR may terminate any Work for the Dole activity, Full-Time Work for
the Dole activity, Green Corps activity, Drought Force activity, Voluntary Work activity or Unpaid Work
Experience Placement activity at any time.

64.24 The Provider must ensure that, to the extent allowed by law and unless otherwise expressly agreed by
the parties, there is no intention or understanding on the part of a Work Experience Host Organisation
or a Fully Eligible Participant that any Work for the Dole activity, Full-Time Work for the Dole activity,
Green Corps activity, Drought Force activity, Voluntary Work activity or Unpaid Work Experience
Placement activity itself will create legal relations between the Fully Eligible Participant and:
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65.

65.1

65.2

66.
66.1

(@) DEEWR;

(b)  the Provider; or

(c) the Work Experience Host Organisation.

Work for the Dole, Full-Time Work for the Dole, Green Corps, Drought Force and Voluntary Work
activities

Subject to clause 65.2, the Provider must not provide, broker or purchase a Work for the Dole
activity, a Full-Time Work for the Dole activity, a Green Corps activity, a Drought Force activity or a
Voluntary Work activity if:

(a)  the activity involves working exclusively on private property, unless it is a Drought Force activity;
(b)  the activity requires Fully Eligible Participants to enter private homes or grounds;

(c)  the activity requires Fully Eligible Participants to undertake physical or hands-on personal care;
(d)  the activity or any part of the activity competes with established businesses;

(e) any part of the activity fulfils a function that is part of a commercial contract or enterprise;

(f)  the activity already receives funding under a Commonwealth, state, territory or local
government program;

(g) the activity fulfils a function which would normally be undertaken by the Provider under this
Deed, or any other contract or arrangement between the Provider and DEEWR;

(h)  the activity or any part of the activity is undertaken for a for-profit organisation or on a for-profit
basis, unless it is a Drought Force activity;

(i) the activity results in a benefit to any Work Experience Activity Host Organisation or Related
Entity of the Provider that is conducting a business or delivering a service or product on a for-
profit basis, unless it is a Drought Force activity; or

1] some or all of the work would have been undertaken by a paid worker if the activity had not
taken place.

The Provider may provide, broker or purchase a Work for the Dole activity, a Full-Time Work for the
Dole activity, a Green Corps activity, a Drought Force activity or a Voluntary Work activity which it
would not otherwise be permitted to do under clause 65.1, if:

(a) DEEWR gives its written permission; or
(b)  such action is permitted in any Guidelines; and

(c)  the Provider complies with any conditions set out by DEEWR when providing its written
permission or in any Guidelines.

Work for the Dole, Full-Time Work for the Dole and Green Corps and Drought Force activities

Where a Fully Eligible Participant is to participate in a Work for the Dole activity, a Full-Time Work for
the Dole activity, a Green Corps activity or a Drought Force activity, the Provider should, where
appropriate and available, offer structured training to the Fully Eligible Participant as part of the
activity.

Note: The Fully Eligible Participant’s Werk-Experience-ActivityFerm \Work Experience Activity
Requirement may be reduced where the Fully Eligible Participant undertakes accredited structured

training. Where the structured training is non-accredited, the Werk-Experience-Activity-Term \Work
Experience Activity Requirement is not reduced, but the training component counts towards satisfaction

of the Werk-Experience-Activity-Ferm Work Experience Activity Requirement. -
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67.1

67.2

67.3

67.4

68.
68.1
68.2

Unless otherwise agreed by DEEWR in writing, the Provider must prepare an end of activity Report, in
accordance with any Guidelines and to DEEWR’s satisfaction, for each Work for the Dole activity,
Full-Time Work for the Dole activity and Green Corps activity and provide this Report to DEEWR on

request. -

A o

Related-Entity-Reserved. -
If required by DEEWR, and in accordance with any Guidelines, the Provider must in relation to all Work
for the Dole activities, Full-Time Work for the Dole activities or Green Corps activities:

(a)  advise DEEWR prior to any promotional event and liaise with the Account Manager regarding
the details of the event if the responsible Minister, the Minister’s representative or any DEEWR
Employee intends to attend;

(b)  ensure that at each activity location there is prominently displayed, for the full duration of the
activity, signage which indicates that the activity has been funded by the Australian Government
as a Work for the Dole or Green Corps activity (as applicable); and

(c)  ensure that, if the result of an activity is a permanent structure, renovation or improvement to
the environment, there is a permanent recognition (such as a plaque) which indicates that the
Work for the Dole or Green Corps activity has been funded by the Australian Government.

If required, the Provider must provide transport for all Fully Eligible Participants in Work for the Dole
activities, Full-Time Work for the Dole activities or Green Corps activities to and from the activity from a
central pick-up point. Providers must ensure that such vehicles are safe, roadworthy, appropriately
insured and meet the requirements set out in any Guidelines.

Green Corps activities
At least 80 per cent of the time on a Green Corps activity must be spent on Environmental Tasks.

The Provider must ensure that all Green Corps activities meet at least one of the Environmental Criteria
under the following categories:
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(a)  natural environment;
(b)  water;

(c) community;

(d)  climate change; or
(e) cultural heritage.

68.3 The Provider must report any Environmental Outputs for each Green Corps activity in the relevant end
of activity Report required by clause 67.1.

69. Drought Force activities

69.1 If the lease or land holder of a property on which a Drought Force activity is taking place is performing
the role of Supervisor, the Provider must not use the Employment Pathway Fund to pay for that
Supervisor.

69.2 The Provider must ensure that, for the duration of a Drought Force activity, there is public liability
insurance, written on an occurrence basis, with a limit of indemnity of at least $10 million in respect of
any one occurrence, which covers the liability of the lease or land holder of the land, including to Fully
Eligible Participants, on which the Drought Force activity will take place.

69.3 Where a Provider cannot ensure that there is public liability insurance in accordance with clause 69.2,
the Provider must not provide, broker or purchase the Drought Force activity without DEEWR’s prior
written approval.

70. Voluntary Work activities

70.1 The Provider must ensure that any Work Experience Host Organisations for Voluntary Work activities
are approved by DEEWR, in accordance with the process advised by DEEWR, before a Fully Eligible
Participant starts in the Voluntary Work activity.

70.2 The Provider must ensure that Voluntary Work activities meet the criteria specified by DEEWR in any
Guidelines.

71. Unpaid Work Experience Placement activities
71.1 Unpaid Work Experience Placement activities:

(a)  must not have the effect of displacing or replacing paid workers or reducing the amount of paid
work available to workers; and

(b)  must meet the criteria specified by DEEWR in any Guidelines.

71.2 Subject to clause 71.3, the Provider must not provide, broker or purchase an Unpaid Work Experience
Placement activity if:

(a)  the activity already receives funding under a Commonwealth, state, territory or local
government program;

(b)  the activity fulfils a function which would normally be undertaken by the Provider under this
Deed, or any other contract or arrangement between the Provider and DEEWR; or

(c)  some or all of the work would have been undertaken by a paid worker if the activity had not
taken place.

71.3 The Provider may provide, broker or purchase an Unpaid Work Experience Placement activity which it
would not otherwise be permitted to do under clause 71.2, if:

(a) DEEWR gives its written permission; or
(b)  such action is permitted in any Guidelines; and

(c)  the Provider complies with any conditions set out by DEEWR when providing its written
permission or in any Guidelines.
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71.4 Where the Provider places a Fully Eligible Participant into an Unpaid Work Experience Placement
activity with a Work Experience Host Organisation, prior to starting that Unpaid Work Experience
Placement activity, the Provider must ensure that:

(a)  the Fully Eligible Participant; and
(b)  the Host Organisation,

have signed the Unpaid Work Experience Placement activity documentation in the form required by
DEEWR.

Section 3HA — Compulsory Activity Phase
71A. Compulsory Activity Phase

71A.1 Clauses 62 to 71 apply to all Fully Eligible Participants who move into the Compulsory Activity Phase
under clause 42.

71A.2 Subject to clause 71A.1, the Provider must ensure that each Fully Eligible Participant in the Compulsory
Activity Phase with a Work Experience Activity Requirement, as specified in any Guidelines, undertakes
appropriate Work Experience Activities:

(a)  for 11 months in each 12 month period following his or her commencement in the Compulsory
Activity Phase; and

(b)  for each year of their Period of Service,

until he or she Exits or moves to a higher Stream, as relevant. -

Section 31 — New Enterprise Incentive Scheme Services

72. New Enterprise Incentive Scheme
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72. New Enterprise Incentive Scheme

72.1 Where the Provider and a Fully Eligible Participant have agreed that the Fully Eligible Participant should
receive NEIS Services, the Provider must:

(a) determine that the Fully Eligible Participant is NEIS Eligible; and

(b)  subject to clause 72.3, purchase NEIS Services from a NEIS Panel Member in respect of the Fully
Eligible Participant; or

(c)  where the Provider is a NEIS Panel Member in the relevant ESA, provide NEIS Services in respect
of the Fully Eligible Participant,

in accordance with this Deed, as relevant, including Annexure D.
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Note: Where NEIS Services are purchased from a NEIS Panel Member under clause 72.1(b), they are
purchased under a Services Contract. Where the Provider is subject to clause 72.1(c), but does not wish
to provide the relevant NEIS Services, it can contract another NEIS Panel Member to provide the
relevant NEIS Services on its behalf under a Subcontract. For the avoidance of doubt, where NEIS
Services are delivered by the Provider itself, the delivery of NEIS Services must be done in accordance
with the relevant obligations set out in chapters 1, 2, 5 and 6 of the Deed. -

72.2 NEIS Services must only be purchased from a NEIS Panel Member, or be delivered by the Provider
where it is a NEIS Panel Member, if the NEIS Panel Member or the Provider (as relevant) is delivering
NEIS Panel Member Services in the ESA in which the Fully Eligible Participant proposes to conduct his or

her NEIS Business. -

72.3 When purchasing NEIS Services from a NEIS Panel Member pursuant to clause 72.1(b), the Provider
must:

(a)  purchase the NEIS Services in accordance with the requirements set out:
(i) in this clause 72; and

(i)  atclauses 106.6 to 106.10 and clauses 106.12 to 106.15 of this Deed as if the NEIS Panel
Member was an approved Subcontractor and the Services Contract was a Subcontract;

(b)  inany Services Contract with a NEIS Panel Member for the purchase of NEIS Services, reserve a
right of termination to take account of DEEWR’s right to remove NEIS Panel Members from the
NEIS Panel; and

(c)  terminate the Services Contract with a NEIS Panel Member for NEIS Services, where DEEWR has
removed the NEIS Panel Member from the NEIS Panel and DEEWR so directs.

72.4 Where the Provider is a NEIS Panel Member, and engages another NEIS Panel Member to provide the
relevant NEIS Services on its behalf under a Subcontract, it must comply with this clause 72 and clause
106 [Subcontracting].

72.5 The Provider must, in all instances, ensure that the delivery of NEIS Services by NEIS Panel Members is
performed in accordance with this Deed, as relevant, including Annexure D. -

Determining Eligibility for NEIS Services and referral
72.6 When assessing whether a Fully Eligible Participant is NEIS Eligible, the Provider must:

(a) if the Provider is not itself a NEIS Panel Member, seek advice from a NEIS Panel Member as to
whether the Fully Eligible Participant is NEIS Eligible;

(b)  advise the Fully Eligible Participant that it is expected that after receiving NEIS Training, he or
she will participate in NEIS Services; and

(c) if agreed that the Fully Eligible Participant is to receive NEIS Training, amend the Fully Eligible
Participant’s Employment Pathway Plan to reflect the condition set out at clause 72.6(b). [l

72.7 Once the Provider:
(a)  has determined that a Fully Eligible Participant is NEIS Eligible; and

(b) if relevant, has a contract with a NEIS Panel Member in place for the provision of NEIS Services
to the Fully Eligible Participant,

the Provider must, in accordance with this Deed including any Guidelines:

(c) ifitisa NEIS Panel Member and is providing the relevant NEIS Services itself, provide those NEIS
Services to the Fully Eligible Participant; or

(d) if:
(i) it is a NEIS Panel Member, but is not providing the relevant NEIS Services itself; or

(ii)  itis not a NEIS Panel Member,
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refer the Fully Eligible Participant to the relevant NEIS Panel Member;
(e)  enter the details of the referral in DEEWR’s IT Systems;
(f) on receipt of:

(i) advice from the NEIS Panel Member that the Fully Eligible Participant should undertake
NEIS Training; and

(ii)  agreement by the Fully Eligible Participant to do so,

record an approved activity to undertake NEIS Training in the Fully Eligible Participant’s
Employment Pathway Plan; and

(g)  monitor the delivery of NEIS Services to the Fully Eligible Participant by the NEIS Panel Member,
including once the Fully Eligible Participant becomes a NEIS Participant.

Payment of NEIS Panel Members

72.8 Subject to this Deed, where the Provider is a NEIS Panel Member and provides the relevant NEIS
Services itself, the Provider may claim NEIS Payments from DEEWR through DEEWR’s IT Systems in
accordance with this clause 72 and any Guidelines. -

72.9 Subject to this Deed, the Provider must ensure that any Services Contract or Subcontract with a NEIS
Panel Member specifies:

(a) amounts of monies payable in respect of NEIS Services which are in accordance with this clause
72 and any Guidelines; and

(b)  thatthe NEIS Panel Member must claim payments:

(i) not later than 28 days after the day on which the requirements relating to each NEIS
Payment are satisfied;

(i)  under clauses 72.13 and 72.14(a), by submitting a claim to DEEWR on DEEWR’s IT Systems
in accordance with any Guidelines; and

(iii)  under clause 72.14(b), by submitting a Tax Invoice directly to the Provider. -
72.10 For the purposes of clause 72.9 and subject to this Deed, DEEWR will pay the NEIS Payments:
(a)  under clauses 72.13 and 72.14(a), to NEIS Panel Members on behalf of the Provider; and
(b)  under clauses 72.14(b), to the Provider as a Reimbursement. -
72.11 For the purposes of clause 72.10(a):
(a) DEEWR is not liable to pay NEIS Payments to a NEIS Panel Member unless:
(i) the Provider has complied with clause 72.9; and

(ii)  all claims by the NEIS Panel Member are made in accordance with clause 72.9(b) and any
Guidelines; and

(b) DEEWR will advise the Provider, through DEEWR’s IT Systems, of the details of all payments that
it makes to NEIS Panel Members on behalf of the Provider. -

72.12 For the purposes of clause 72.10(b), the Provider must claim Reimbursements in accordance with any
Guidelines.

NEIS Payments

72.13 For the purposes of clauses 72.8 and 72.9 respectively, and subject to any Guidelines, DEEWR will make
payments either to, or on behalf of, the Provider, for NEIS Training up to:

(@)  $1025 on commencement of a NEIS Prospective Participant in NEIS Training;
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(b)  $2050 on the awarding of the relevant certificate to a NEIS Prospective Participant in NEIS
Training; and

(c)  $1025 on commencement of a NEIS Participant in NEIS Assistance. -

72.14 For the purposes of clauses 72.8 and 72.9 respectively, and subject to any Guidelines, DEEWR will, on
commencement of each NEIS Participant in NEIS Assistance:

(a)  make payments to, or on behalf of, the Provider of up to $1,480 for all NEIS Participants; and

(b)  make payments, or pay Reimbursements, to the Provider for each NEIS Participant who is in
Stream 3 and 4 or who is an Aboriginal or Torres Strait Islander person, of additional amounts up
to those specified in clause 72.14(a), but only:

(i) as expressly permitted by any Guidelines; or

(i)  as otherwise advised by DEEWR from time to time.

Criminal records checks - reimbursement from the EPF

72.15 The Provider may seek Reimbursement from the Employment Pathway Fund for the costs of criminal
records checks arranged by:

(a) itselfin accordance with clause 12; or

(b)  a NEIS Panel Member, where the criminal record check complies with the requirements set out
in clause 12,

prior to a NEIS Prospective Participant starting a NEIS Business. -
Breach and Recovery

72.16 Without limiting DEEWR’s other rights under this Deed or at law, where a NEIS Participant is overpaid
NEIS Allowance or NEIS Rental Assistance as a result of a breach by the Provider of this Deed, the
Provider must, if required by DEEWR, pay to DEEWR an amount equal to the amount of the
overpayment that is attributable to the Provider’s breach. This amount will become a debt due to the
Commonwealth for the purposes of clause 24 [Debts and offsetting] if and when DEEWR Notifies the
Provider that it elects to recover the amount as a debt under clause 24 [Debts and offsetting]. -

72.17 DEEWR may, at its absolute discretion and without limiting DEEWR'’s rights under this Deed or at law,
take action against the Provider under clause 110 [Remedies for breach] if a NEIS Panel Member,
engaged by the Provider to deliver NEIS Services under a Services Contract or a Subcontract, fails to
provide NEIS Services in accordance with this Deed, as relevant, including Annexure D. -

Section 3J — Reserved
73. Reserved
Section 3K — Reserved
74. Reserved

Section 3L — Fees

Information about Fees
The Fees DEEWR will pay the Provider consist of:

(a) Service Fees;
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(b)  Stream 1 (Limited) Participant Fees;
(c) PlacementFeeslob Seeker Placement Fees;
(d) OuteomeFees)ob Seeker Outcome Fees

(e) Reserved; and
(f)  Reserved.

The amounts of the Fees for items (a), (c) and (d) are set out in tables in Annexure C to this Deed. The
amount of the Fees for item (b) is set out in clause 77.1.

75. General

75.1 Without limiting DEEWR’s rights to take action under clause 110 [Remedies for breach], and subject to
clause 75.2, if DEEWR pays the Provider any Fee, and if DEEWR then determines that, in the case of:

(a) anOutcomeFeea Job Seeker Outcome;

(b)  aService Fee;

(c) aPlacementFeelob Seeker Placement Fee;
(d)  Reserved;

(e)  Reserved; and/or

(f) any other Fee,

the requirements which must be satisfied to qualify for payment of that Fee have not been met,
DEEWR may, taking into account the extent and nature of the failure, at its absolute discretion, and
without limitation of any of DEEWR’s rights under this Deed or at law, recover some or all of the Fees
paid for the relevant Service, or for other Services for which a Fee is payable, and the amount of the
Fees is a debt due to DEEWR in accordance with clause 24 [Debts and offsetting]. -

75.2 DEEWR will not recover a Service Fee under clause 75.1(b) if the Provider is paid a Service Fee in
relation to a Fully Eligible Participant in accordance with clauses 76.1 to 76.4, only because the Fully
Eligible Participant:

(a)  Exits;

(b)  moves to another Stream as a result of a Change in Circumstances Reassessment or Stream
Services Review;

(c)  subject to clause 76.7, transfers to another employment services provider for any reason; or
(d)  is Suspended,
during the particular

wh+eh—the—$e{:\++ee-llee—was-pa4ell3 Week Service Fee Perlod in respect of which the Service Fee was
paid. (GOVIS (EBN

75.3 The Provider acknowledges that if:

(a)  aFully Eligible Participant moves from a Complementary Service into an employment, education
or training related activity that satisfies the requirements for ar-Outecemea Job Seeker Outcome;
and
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(b)  the service provided under the Complementary Service provides the same or a similar service to
a Service provided under this Deed,

the Provider may only claim an amount equal to the difference between:

(c) the OutecomerFeelob Seeker Outcome Fee payable under this Deed in relation to the
employment, education or training related activity; and

(d) the fee, if any, paid by the Commonwealth to the provider of the Complementary Service.

75.4 The Provider must:

(a)  ensure that any of its Personnel that are required to submit claims for payment, have
successfully completed Claims Processing Training prior to submission of any claim for payment
to DEEWR by them; and

(b)  when requested by DEEWR, provide evidence that the relevant Personnel have successfully
completed Claims Processing Training. -

75A. Advance payments of Fees

75A.1 DEEWR may, at its sole discretion, from time to time Notify the Provider that the Provider may claim an
advance payment of Fees and the amount that may be claimed.

75A.2 Subject to this Deed, if the Provider claims an advance payment of Fees in accordance with a
notification which DEEWR makes under clause 75A.1, and any other requirements notified to the
Provider by DEEWR prior to the claim, DEEWR will pay the Provider the amount of the advance
payment of Fees specified in the notification.

Offsetting of advance payments of Fees

75A.3 On and from the date on which DEEWR pays an advance payment of Fees under this clause 75A or
under clause 75, if applicable, DEEWR will, in such amounts and at such times as it determines, offset
all valid claims made by the Provider under this Deed for all payments of Fees, Reimbursements, NEIS
Payments and Advance EPF Payments until the total of the offset valid claims for payment equals the
total amount of all such advance payments of Fees. -
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75A.4 If on the Completion Date the total amount of all such advance payments of Fees have not been offset
under clause 75A.3, the difference between:

(a)  the total amount of the advance payments of Fees; and
(b)  the total amount of the offset valid claims for payment,
is an overpayment for the purposes of clause 22.1. -

76. Service Fees

76.1 Subject to this Deed and clauses 76.2 to 76.4, DEEWR will pay the Provider a Service Fee in relation to a
Fully Eligible Participant in the amount specified in column 2 [Service Fees] of Table 2 at Annexure C
which corresponds to the particular 13 Week Service Fee Period specified in column 1 [Stream and 13
Week Service Fee Period], which applies to the Fully Eligible Participant.

76.2 DEEWR will post and update on DEEWR’s IT Systems from time to time a list of Fully Eligible
Participants:

(a) inrelation to whom the Provider is entitled to claim payment of Service Fees in accordance with
clause 76.1; and

(b)  taking account of all relevant current information about the Fully Eligible Participants recorded
in DEEWR’s IT Systems from time to time.

76.3 The Provider may submit a claim for payment of a Service Fee, in accordance with clause 76.1, in
relation to a Fully Eligible Participant either:

(a) immediately after the Provider has conducted the:
(i) Initial Interview in accordance with clauses 52.1 to 52.4;
(ii)  Initial Interview for a New Stream in accordance with clauses 52.6 and 52.7; or
(iii)  First Work Experience Contact in accordance with clauses 52.8 to 52.10,

and the Fully Eligible Participant has been Commenced in the applicable Stream or moved into
the Work Experience Phase, whichever is applicable; or

(b)  on or after the day on which the Fully Eligible Participant’s name is first posted on the list
referred to in clause 76.2, provided that at the time the Provider submits the claim for payment,
the Fully Eligible Participant’s name is still posted on the list,

and DEEWR will pay the Service Fee to the Provider after the completion of the fortnight, the start and
end of which is determined by DEEWR at its absolute discretion, in which the Provider submits the
claim for payment.

76.4 The Provider must make a claim for payment of Service Fees in relation to a Fully Eligible Participant in
accordance with clause 76.3 not later than 28 days after the day on which the requirements of:
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76.5

76.6

76.7

77.
77.1

(a) clause 76.3(a); or
(b)  clause 76.3(b),
as applicable, are satisfied.

If a person who is a Fully Eligible Participant with another employment services provider, transfers to
the Provider for any reason, DEEWR will pay the Provider a pro-rata amount of the Service Fees

payable in accordance with clauses 76.1 to 76.4 for the Fully Eligible Participant for the 33-week-period
eotomadof Table 2 inAnnexure Cinwhich-the-date of the transfereeecrs

Period in which the date of the transfer occurs. The pro-rata amount will be calculated based on the

period of time from the date of the transfer to the end of the 13-week-period-in-columnl-ofTable2in
Annextre-Cin-which-the-date-of-transferoeceurs-13 Week Service Fee Period in which the date of the

transfer occurs. -

DEEWR will also pay the Provider a once only Service Fee in the amount of $231,-0¢5393fora-Fully
Eligible-Rarticipantin-a-Remote-ESA, when a Fully Eligible Participant starts a Full-Time Work for the
Dole activity for the first time in a Work Experience Phase as specified in any Guidelines, provided that:

(a)  the Full-Time Work for the Dole activity starts after the Fully Eligible Participant’s Work
Experience Commencement; and

(b)  the Provider has complied with any requirements for claiming the payment as specified in any

Guidelines. [EBN

Where a Fully Eligible Participant transfers from the Provider to another employment services provider
because of:

(a) areduction of ESA Business Share for the Provider in an ESA;

(b)  the Provider being notified by DEEWR that it must discontinue providing Services in an ESA or at
a Site;

(c)  any of the circumstances specified at clause 84.1(a) to (e); or

(d)  any other reason advised by DEEWR,

DEEWR will only pay the Provider a pro-rata amount of the Service Fees, in accordance with clauses

76.1 to 76.4, for the 13-week-period-incolumnlof Fable 2-inAnnexure €13 Week Service Fee Period in
which the date of the transfer of the Fully Eligible Participant occurs. The pro-rata amount will be

calculated based on the period of time from the commencement of the relevanti3-weekperiod
relevant 13 Week Service Fee Period to the date of the transfer. - -

Stream 1 (Limited) Participant Fees

Subject to this Deed, the Provider may claim a Stream 1 (Limited) Participant Fee of $63,-6+5107-ifthe
X | {Limited) Partici ic in o ESA.

(a) if the Provider has completed an Initial Interview with a Stream 1 (Limited) Participant in
accordance with clauses 52.1, 52.2 and 52.4; and

(b) again, if 26 weeks have elapsed since the Provider or any other employment services provider
last completed an Initial Interview with the Stream 1 (Limited) Participant unless:

(i) there is no previous Initial Interview recorded on DEEWR’s IT Systems for the Stream 1
(Limited) Participant; or

(i)  the Stream 1 (Limited) Participant has transferred from another employment services
provider to the Provider for either of the following reasons:

(A)  the Stream 1 (Limited) Participant has moved to a new location which is not within
a reasonable distance of a Site of the other employment services provider; or

(B) the Stream 1 (Limited) Participant has demonstrated to DEEWR’s satisfaction that
he or she will receive better services, which could enhance his or her employment
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77.2

77.3

77.4

77.5

77.6
78.
78.1

prospects, from the Provider, has asked DEEWR to effect the transfer and DEEWR, at its
absolute discretion, has agreed to the transfer. -

DEEWR will post and update on DEEWR’s IT Systems from time to time a list of Stream 1 (Limited)
Participants in relation to whom the Provider is entitled to claim payment of a Stream 1 (Limited)
Participant Fee in accordance with clause 77.1.

The Provider may submit a claim for payment of a Stream 1 (Limited) Participant Fee in accordance
with clause 77.1 in relation to a Stream 1 (Limited) Participant on or after the day on which the Stream
1 (Limited) Participant’s name is first posted on the list referred to in clause 77.2, provided that at the
time the Provider submits the claim for payment the Stream 1 (Limited) Participant’s name is still
posted on the list, and DEEWR will pay the Stream 1 (Limited) Participant Fee to the Provider after the
completion of the fortnight, the start and end of which is determined by DEEWR at its absolute
discretion, in which the Provider submits the claim for payment.

The Provider must make a claim for payment of a Stream 1 (Limited) Participant Fee in relation to a
Stream 1 (Limited) Participant in accordance with clause 77.1 not later than 28 days after the day on
which the Stream 1 (Limited) Participant’s name is first posted to a list in accordance with clause 77.2.

No Stream 1 (Limited) Participant Fee is payable in relation to a Stream 1 (Limited) Participant who is
automatically converted on DEEWR’s IT Systems from a Fully Eligible Participant to a Stream 1 (Limited)
Participant.

No other Fee is payable for Stream 1 (Limited) Participants.

PlacementFeeslob Seeker Placement Fees and Vacancy Management -
The Provider must canvass:

(a) Employers for Vacancies; and

(b)  Host Organisations for Assignments.

Lodgement

78.2

78.3

The Provider must lodge every Vacancy or Assignment it obtains under clause 78.1 on DEEWR’s IT
Systems within one Business Day of the Vacancy or Assignment being obtained unless DEEWR’s IT
Systems are not operational, in which case the Vacancy or Assignment must be lodged on the next
Business Day that DEEWR’s IT Systems are operational. -

Note: The Provider may lodge more than one similar vacant position with the same Employer as a
Vacancy, or more than one similar work opportunity with the same Host Organisation as an
Assignment, on DEEWR’s IT Systems.

The Provider must ensure that each Vacancy or Assignment lodged on DEEWR’s IT Systems:
(a)  is complete and up to date at all times;

(b)  complies with conditions of use specified in any Guidelines; and

(c) isclosed on DEEWR’s IT Systems within 24 hours of:

(i) the placement by the Provider of an Eligible Placement Participant in that Vacancy or
Assignment;
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(i)  the Provider becoming aware that the Vacancy or Assignment is no longer vacant;

(iii)  the Provider becoming aware that the Employer no longer requires the Vacancy or
Assignment to be on DEEWR’s IT Systems; or

(iv)  the Provider being told by DEEWR to remove the Vacancy or Assignment.

Referral

78.4 For the purpose of clause 78.5(d), the Provider must, in accordance with any Guidelines:

(a)  screen and match suitable Eligible Placement Participants with Vacancies and Assignments;

(b)  before making a referral, make personal contact with each suitable Eligible Placement
Participant and discuss the relevant Vacancy or Assignment and a possible referral; and

(c)  refer the Eligible Placement Participant to the relevant Employer or Host Organisation;

Note: The Provider can refer Participants who are not on their caseloads for the purposes of claiming
Job Seeker Placement Fees, but can only claim Job Seeker Outcome Fees in relation to referrals of

Participants from its own caseload. - -

78.5 The Provider may claim a Job Seeker Placement Fee as specified in Table 3 of Annexure C if the Provider
has performed, in accordance with any Guidelines, all of the following Services in sequence:

(a) has had direct contact with the relevant Employer or Host Organisation to identify the relevant
Vacancy or Assignment;

(b)  has obtained the Employer’s or Host Organisation’s consent to provide recruitment services
including to lodge the relevant Vacancy or Assignment on Australian JobSearch;

(c)  haslodged the Vacancy or Assignment in DEEWR'’s IT Systems on behalf of the Employer or Host
Organisation;

(d)  hasscreened, matched and referred the relevant Fully Eligible Participant in accordance with
clause 78.4;

(e)  has confirmed with the relevant Employer or Host Organisation that the relevant Fully Eligible
Participant has been successful in filling the relevant Vacancy or Assignment;

(f) has ensured that the Provider holds Documentary Evidence, as required under clause 19.4(a), in
relation to the Services specified in this clause 78.5;
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(h)

(i)

the Eligible Placement Participant has started in the Vacancy or Assignment, and within 28
calendar days of the Job Seeker Placement Start Date the Provider has confirmed this with the
Employer or Host Organisation and recorded details of the confirmation and the Job Seeker
Placement Start Date in DEEWR’s IT Systems;

the Eligible Placement Participant has achieved the relevant Job Seeker Placement Hours in the
Job Seeker Placement and within 42 days of the Job Seeker Placement Start Date, the Provider

has verified this with the Employer or Host Organisation and recorded details of the verification
and the Job Seeker Placement Fee Date in DEEWR’s IT Systems; and

within 28 calendar days of the Job Seeker Placement Fee Date, renders a Tax Invoice in DEEWR’s
IT Systems and DEEWR subsequently accepts the Tax Invoice.

78.5A Where an Eligible Placement Participant:

(a)

(b)

(c)

is placed in a Vacancy by the Provider, but the Eligible Placement Participant was commenced
with an employment services provider other than the Provider;

the Eligible Placement Participant achieves the PlacementHeurslob Seeker Placement Hours in
that Placement)ob Seeker Placement; and

the Provider complies with the requirements set out at clause 78.5(a) to (c),

the Provider may claim a RPlacement-Feelob Seeker Placement Fee as specified in Table 3 of Annexure

C.

Note: In the circumstances specified under clause 78.5A(a), the Provider may not claim a Outceme
Feelob Seeker Outcome Fee.

78.5B  Where a Vacancy or Assignment is for more than one vacant position or work opportunity, the
Provider may claim a PlacementFeelob Seeker Placement Fee for each such position or work
opportunity if:

(a)
(b)

(c)

an Eligible Placement Participant is placed in each relevant position or work opportunity;

each relevant Eligible Placement Participant achieves the Placement-HoursJob Seeker
Placement Hours in each Placementlob Seeker Placement claimed for; and

the Provider complies with the requirements specified at clauses 78.5(a) to (c). - -

78.6 The Provider must not claim:

(a)

a PlacementFeelob Seeker Placement Fee:
(i) before the PlacementFee-Batelob Seeker Placement Fee Date;

(i)  where the PlacementHourslob Seeker Placement Hours were achieved in a Non-Payable
Placement;

(iii)  where the PlacementStartDatelob Seeker Placement Start Date is prior to the Eligible
Placement Participant Commencing in a Stream; or

(iv)  for the fifth or any subsequent Placementiob Seeker Placement of the same Eligible
Placement Participant by the Provider within a 52 week period from the first Placement
FeeDatelob Seeker Placement Fee Date for which a Placement-Feelob Seeker Placement
Fee has been claimed; or

(v)  where the Provider has not obtained or lodged the Vacancy or Assignment on DEEWR’s
IT Systems in accordance with this clause 78; or

(vi)  where the Provider places an Eligible Placement Participant into a Vacancy or
Assignment that has been obtained or lodged on DEEWR’s IT Systems by another
employment services provider; or
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78.7
78.8

79.
79.1

{b}—morethanonePlacementFee foreach \acaney-orAssignment:
(b)  more than one PlacementFeelob Seeker Placement Fee for each vacant position that
constitutes a Vacancy; or

(c)  more than one PlacementFeelob Seeker Placement Fee for each work opportunity that
constitutes an Assignment.

Note: Paragraphs 78.6(a) and 78.6(b) do not prevent the Provider from potentially claiming a number of
PlacementFeesob Seeker Placement Fees in respect of one Vacancy or Assignment, where the Provider
has obtained and lodged a number of similar vacant positions with the same Employer, or work
opportunities with the same Host Organisation, on DEEWR’s IT Systems under one Vacancy or
Assignment. However, the Provider can only claim one PlacementFeelob Seeker Placement Fee for
each vacant position or work opportunity.

Reserved.

Where the Provider places an Eligible Placement Participant in an Assignment with a Host Organisation,
a PlacementFeelob Seeker Placement Fee will be payable where:

(a) the PlacementHeurs/ob Seeker Placement Hours are met in one Assignment; or

(b)  the Eligible Placement Participant has been placed in multiple Assignments, the Placement
Hours)ob Seeker Placement Hours have been satisfied and:

(i) the work undertaken in each of the Assignments is the same or similar, as set out in any
Guidelines;

(ii)  each of the hours counted towards the PlacementHeoursob Seeker Placement Hours
were undertaken within 10 Consecutive Working Days from the PlacementStartBatelob
Seeker Placement Start Date of the first Assignment;

(iii) PlacementFeeslob Seeker Placement Fees have not previously been claimed for the
Assignment and the Assignment has not previously been counted towards the Placement
Hewurslob Seeker Placement Hours for a different PlacementFeelob Seeker Placement
Fee;

(iv)  the Provider has Documentary Evidence of the dates of and hours achieved in each
Assignment; and

(v)  any other requirements set out in any Guidelines have been met. -
Outcome-Feeslob Seeker Outcome Fees -

Subject to this Deed, DEEWR will pay the Provider the applicable Quteeme-Feelob Seeker Outcome Fee
in Table 1 of Annexure C:

(a) inrelation to each Fully Eligible Participant who has satisfied an-Buteemea Job Seeker Outcome;
(b)  when the Fully Eligible Participant has satisfied:

(i) the 13 Week Period for the Quteemelob Seeker Outcome; and

(i)  the 26 Week Period for the Quteemelob Seeker Outcome,
provided that the Moved Outcome Start Date, where one exists, or otherwise, the Job Seeker Outcome
Start Date for the Job Seeker Outcome:

(c) isentered on DEEWR’s IT Systems in accordance with any Guidelines;
(d)  occurs after:

(i) Commencement (for Fully Eligible Participants in Streams 2, 3 and 4); or
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(i)  Commencement and completion of not less than 52 weeks plus one day in Stream 1 (for
Fully Eligible Participants in Stream 1);

(e)  the Provider has rendered a Tax Invoice for the QutecemeFeelob Seeker Outcome Fee to DEEWR
within 28 days of the end of the relevant 13 Week Period or 26 Week Period; and

(f)  DEEWR accepts the Tax Invoice. -

Lmspe&weW—mﬁeeeFdaneeamﬂﬂabMaqd—Ne%e%—m-Anne*weA—Reserved -

79.3 Fhe-ameountofthe OutcomeFee Subject to clause 79.11 and 79.12, the amount of the ButeemeFeelob
Seeker Outcome Fee payable to the Provider by DEEWR under clause 79.1 is determined by:

(a)  the Fully Eligible Participant’s Period of Unemployment;

(b)  the Stream that the Fully Eligible Participant was in on the AncherBateOutcome Start Date for
the QuteemeJob Seeker Outcome %e*eept—ﬁe#mn&%@ned—ﬂamemants—a“eea%ed%ndepelause%%

ed:Reserved

(d)  whether the Fully Eligible Participant has satisfied the requirements for a Full Outcome or a
Pathway Outcome; and

(e)  whether the Fully Eligible Participant qualifies for a Bonus,
as set out in Table 1 of Annexure C. [GDVI GDVIS BBV
79.3A Where a Fully Eligible Participant:

(a) is placed in a Vacancy by an employment services provider other than the Provider, but the
relevant Fully Eligible Participant was commenced with the Provider; and

(b)  all requirements of clause 79.1 are met,

the Provider may claim a Provider-Assisted-OutcomeFeelob Seeker Outcome Fee as set out in Table 1
of Annexure C.

Note: In the circumstances specified under clause 79.3A(a), the Provider may not claim a Placement
Feelob Seeker Placement Fee. The Provider will receive a notification through DEEWR’s IT Systems
that the relevant Fully Eligible Participant has been placed and a potential Previder-Assisted
Outeomelob Seeker Outcome will be created in the Outeomelob Seeker Outcome snapshot screen in

DEEWR’s IT Systems. (GDMIE GDVIS

79.4 The Provider must not claim an-ButcemeFeea Job Seeker Outcome Fee under clause 79.1:
(a) ona pro rata basis in relation to an-Outeemea Job Seeker Outcome;
(b) inrelation to a Non-Payable Outcome; or

(c) fora26 Week Period for a Pathway Outcome which satisfies either paragraph (g) or (h) in the
definition of Pathway Outcome in Annexure E.

79.5 The Provider must not claim:
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(a) alob Seeker Outcome Fee under clause 79.1 in relation to an Upgrade, unless all the
requirements of the definition of Upgrade in Annexure E are satisfied.

(b)  aBonus, unless all the requirements of the definition of Bonus in Annexure E are satisfied.

Access Program Fees

79.10 The Provider may claim an Aceesstreentive-FeeAccess Program Incentive Fee only in respect of a Fully
Eligible Participant whom the Provider has referred to the Access Program and only if, as part of
participation in the Access Program, the Fully Eligible Participant commences in an Australian

Apprenticeship. - -

79.11 Where the Provider has referred a Fully Eligible Participant to the Access Program and the Provider is
entitled to claim an-OutecomeFeea Job Seeker Outcome Fee as a result of the Fully Eligible Participant
participating in the Access Program and satisfying all the requirements for an-Outeemea Job Seeker
Outcome on completion of the 13 Week Period, notwithstanding any other provision in this clause 79,
the amount of the SuteomeFeelob Seeker Outcome Fee is:

(a)  where the AceessBrekerFeeAccess Program Broker Fee is less than the Outeeme-Feelob Seeker
Outcome Fee that would have been payable but for this clause, the Suteceme-Feelob Seeker

Outcome Fee amount that would have been payable but for this clause minus the AccessBreker
FeeAccess Program Broker Fee amount;

(b)  where the AceessBrokerFeeAccess Program Broker Fee is greater than or equal to the Outeeme
Feelob Seeker Outcome Fee that would have been payable but for this clause, zero.

Note: For the avoidance of doubt, where the Provider is entitled to claim en-Outcome+Feea Job Seeker
Outcome Fee as a result of a Fully Eligible Participant’s participation in an Access Program which
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satisfies the 26 Week Period of en-Outeomea Job Seeker Outcome, the amount of the QutcomeFeelob

Seeker Outcome Fee is as specified in clause 79.3. - - -

Additional Job Seeker Outcome Fees Payable for Early School Leavers

79.12 If an Early School Leaver satisfies the requirements for a Transition-SuppertforEarly-SchoolLeavers
LahgduageLiteraeyand-Numeraey-Pregram-OuteemeTransition Support for Early School Leavers Skills

for Education and Employment Program Outcome, the Provider may claim a Job Seeker Outcome Fee in
accordance with clauses 79.1 and 79.3 on the basis that the Early School Leaver is deemed to have
satisfied the requirements of a Pathway Outcome.

Note: For the avoidance of doubt, the Provider may only claim two Job Seeker Outcome Fees, in respect
of each Early School Leaver, for the purposes of clause 79.12. - -

80. Reserved

81. Reserved

81A. Ancillary Payments

81A.1 DEEWR may pay the Provider Ancillary Payments at DEEWR's absolute discretion. -

81A.2 Unless specified otherwise by DEEWR in any Guidelines, Ancillary Payments are deemed to be Fees for
the purposes of this Deed. -
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Section 3M — Reserved

82. Reserved. -

Section 3N — Gap Filling

83. Gapfilling

83.1 For the purposes of filling gaps in employment services, DEEWR may, with the agreement of the
Provider, require the Provider to provide additional Services, on the same terms as specified in this
Deed at the times requested by DEEWR.

Section 30 — DEEWR May Reduce Referrals

84. DEEWR may reduce the number of Referrals to the Provider

84.1 Unless otherwise provided for in this Deed, if there is any form of procurement process after the Deed
Commencement Date, for the delivery of one or more of the Streams or any other employment
services, and the Provider:

(a) does not submit a response to this process;
(b)  refuses an offer to provide further services;
(c) is not successful in obtaining a further contract;

(d) is successful in obtaining a subsequent contract from any future procurement process, but the
subsequent contract:

(i) does not require the Provider to provide the Services, or services similar to the Services,
at any, or all, of the Sites, at which it is contracted to deliver Services under this Deed; or

(ii)  assigns a reduced ESA Business Share in relation to the ESAs, or a reduced number of
Referrals in relation to the Sites, for which the Provider is contracted to deliver Services
under this Deed; or

(e) acombination of (d)(i) and (ii) applies,

DEEWR may in its absolute discretion cease or reduce the number of Referrals of Stream Participants to
the Provider from the date of the announcement of the allocation of contracts or business to new
employment services providers, or earlier if both Parties agree.

CHAPTER 4 — OTHER SERVICES

Section 4A — Drought Force Only Services

85. Drought Force Only Services
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85.1 The Provider must Directly Register Drought Force Only Participants who present to it.
85.2 When the Provider Directly Registers a Drought Force Only Participant, the Provider must:
(a)  broker Drought Force activities for that Drought Force Only Participant; and

(b)  place that Drought Force Only Participant into Drought Force activities.

85.3 Clauses 62 to 66 and clause 69 [Drought Force activities] apply to Drought Force Only Services, as if the
Drought Force Only Participant is a Fully Eligible Participant undertaking a Work Experience Activity.

85.4 Subject to this Deed, upon the first Commencement of a Drought Force Only Participant, DEEWR will
pay the Provider a Drought Force Only Service Fee in accordance with Table 2A in Annexure C.

85.5 The Provider will be Reimbursed from the Employment Pathway Fund for the cost of products and
services purchased for the Drought Force Only Participant, provided that:

(a)  such purchases are for the purpose of enabling the Drought Force activity to be conducted, and
that purpose is consistent with any Guidelines; and

(b)  the Provider otherwise complies with Section 3G — Employment Pathway Fund.
Section 4B — Reserved
86. Reserved
Section 4C — Additional Services

87. Additional Services

87.1 DEEWR and the Provider may agree to the provision of other employment services or employment
related services by the Provider to DEEWR, including applicable terms and conditions.
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87A. Reserved -

87B. PPS Parent Support

87B.1 The Provider must provide PPS Parent Support to PPS Parents in accordance with this clause 87B and
any Guidelines. -

87B.2 The Provider must:
(a) identify the Participating RTOs in its contracted ESAs;
(b) liaise with each of these Participating RTOs to:
(i) identify the availability of PPS Places;
(i)  obtain details of the training courses that each Participating RTO offers;
(iii)  identify the student contribution cost of each such training course;

(iv) identify any opportunities for group referrals; and
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(v)  obtain details of disability access, available childcare and transport facilities; and

(c) provide feedback to each Participating RTO so as to enable it to provide courses that better
cater for the caring responsibilities of PPS Parents. -

87B.3 During the Initial Interview for, or the next Contact with, each Fully Eligible Participant registered with
the Provider, the Provider must:

(a)  determine if the Fully Eligible Participant is a PPS Parent; and

(b) if the Fully Eligible Participant is a PPS Parent, determine, in accordance with any Guidelines, if
any PPS Places are available for the PPS Parent. -

87B.4 If there are available PPS Places in accordance with clause 87B.3(b), the Provider must:
(a) inform the PPS Parent about PPS Parent Support and the availability of the relevant PPS Places;

(b)  provide advice to the PPS Parent on the local employment market and the training that best fits
that market; and

(c) inaccordance with any Guidelines, discuss training course and other costs associated with
participation in PPS Parent Support with the PPS Parent and determine the required level of
contribution by the PPS Parent towards such costs. -

87B.5 If the PPS Parent wishes to access a PPS Place, the Provider must:
(a)  establish, in consultation with the PPS Parent:
(i) the skills, aptitude and experience of the PPS Parent;
(i) the caring responsibilities of the PPS Parent; and
(iii)  any transport or other barriers to accessing relevant training;

(b)  based on the results under clause 87B.5(a), recommend to the PPS Parent that he or she
undertake a particular type or field of training which:

(i) matches his or her skills, aptitude, experience and circumstances; and
(ii)  responds to current and emerging workforce demand in the local employment market;

(c) inform the PPS Parent of relevant Participating RTOs and potentially appropriate training
courses;

(d) if any of the relevant Participating RTOs and training courses are determined to be appropriate
for the PPS Parent:

(i) liaise with the relevant Participating RTOs to ensure that a referral of the PPS Parent to
them would be appropriate;

(ii)  refer the PPS Parent to a relevant Participating RTO to undertake the relevant training;
and

(iii)  record the relevant training in the PPS Parent’s Employment Pathway Plan and in
DEEWR’s IT Systems in accordance with any Guidelines.

87B.6 In accordance with clause 27.2 of this Deed, the Provider must advise DEEWR in writing of any
situations where:

(a) training was considered an appropriate option for a PPS Parent, but a PPS Place was not
available; or

(b)  thelevel of financial contribution required of the PPS Parent was a barrier to training. -
87C. Early School Leavers

Transition Support for Early School Leavers Activities
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87C.1 Where an Early School Leaver is not fully satisfying his or her Activity Test Requirements, the Provider

must provide or arrange for the Early School Leaver to undertake one or more Transition Support for
Early School Leavers Activities for the required number of hours each week, for a period of 6 months, in
accordance with any Guidelines. -

87C.2 Where an Early School Leaver is undertaking or has undertaken a Transition Support for Early School

Leavers Activity, and the Provider identifies, or is notified by Centrelink, that the Early School Leaver

would benefit from participating in the Austratian-GevernmentlanguageHieracy-and-Numeracy

PregramAustralian Government Skills for Education and Employment Program, the Provider may refer

the Early School Leaver to an Australian-Gevernmentlanguage,Literacy-and-Numeracy
ProgramAustralian Government Skills for Education and Employment Program provider. - -

Records for Early School Leavers

87C.3 If a person who has been assessed as being an Early School Leaver advises the Provider that they have

attained a Year 12 or equivalent qualification, the Provider must:
(a) request the person to provide evidence of that qualification to the Provider;

(b)  retain Records of this request and a copy of any evidence provided by the person, in accordance
with clause 96; and

(c) ifrequested by DEEWR, provide a copy of the Record to DEEWR or Centrelink, in accordance
with any Guidelines.

CHAPTER 5 - INFORMATION AND INFORMATION MANAGEMENT

Section 5A — Information Technology

88.

88.1

88.2

88.3

88.4

88.5

88.6
89.

General
Use

If required by DEEWR, the Provider must conduct the Services using DEEWR’s IT Systems provided by
DEEWR for that purpose.

If any Personnel require disability access to DEEWR’s IT Systems, the Provider must install suitable
accessibility software to allow such access.

Training

DEEWR may provide training in the use of DEEWR’s IT Systems, by computer-assisted learning packages
or otherwise.

Where specified by DEEWR, Personnel must not access or use particular DEEWR'’s IT Systems until they
have successfully completed the relevant training.

Accuracy and Completeness
The Provider must ensure that:
(a)  aParticipant’s details are recorded on DEEWR’s IT Systems as required by DEEWR; and
(b) all data entered on DEEWR’s IT Systems is true, accurate and complete.
Costs
The Provider is responsible for all costs of meeting its obligations under this clause 88.
Access and security

Access to Systems
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89.1 The Provider must provide information technology systems, to access and use DEEWR’s IT Systems and
to carry out its other obligations under this Deed, that meet the requirements set out in this clause 89.

89.2 Subject to clause 89.4, for the purposes of clause 89.1, the Provider must use:
(a)  Microsoft Windows 7 (versions Home Premium, Professional, Enterprise and Ultimate); or

(b)  Remote Desktop Services on Windows Server 2008 and Terminal Services on Microsoft Windows
Server 2003 (typically using Citrix). -

Server2003-

89.3 Reserved. -

89.4 If the Provider proposes to use an alternative operating system that can deliver the same level of
security controls and functionality, the Provider must request approval from DEEWR to use the
alternative operating system. If DEEWR gives its approval, DEEWR may impose such terms and
conditions as DEEWR thinks fit.

89.5 DEEWR has introduced the ability for third party systems to interface with DEEWR’s IT Systems. DEEWR
may impose such terms and conditions as it thinks fit in respect of the use of these interfaces and the
Provider must comply with those terms and conditions as advised by DEEWR. -

89.6 The Provider must:
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(a) nominate Personnel to receive technical advice from DEEWR on DEEWR’s IT Systems, and to
provide advice to DEEWR on technical issues arising from the deployment of DEEWR’s IT
Systems (‘IT Contact’);

(b)  ensure that the IT Contact:

(i) disseminates technical advice to Personnel of the Provider and Subcontractors as
appropriate, in order to minimise disruption to Services; and

(ii)  provides advice, as requested by DEEWR:
(A) to assist in resolution of DEEWR’s IT Systems technical issues; and

(B) inrelation to the Provider’s readiness to deploy system upgrades to DEEWR’s IT
Systems; and

(c)  where that IT Contact changes, advise DEEWR accordingly.

Security

89.8 The Provider must ensure that a Security Contact is appointed at all times during the Term of this Deed
and that at all times DEEWR has up to date contact details for the current Security Contact. -
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89.9 Subject to clause 96, where the Provider gives access to electronic Records, or any derivative thereof,

to third parties, including, but not limited to:
(a)  third-party hosting entities; or
(b)  outsourced information technology service providers,

the Provider must ensure that a non-disclosure deed, in the form specified at Annexure F to this Deed,
is signed by each relevant third party prior to that third party being granted any such access and only
grant such access in accordance with DEEWR’s Security Policies, the Commonwealth Cybersafety Policy

and any Guidelines. - -
T SecurityPolici

29,10 The Provid by with allIT Security. Policies.

Detection and reporting of breaches

89.10 The Provider must (through its Security Contact) report all breaches of IT security to the Employment

Systems Help Desk including where Personnel suspect that a breach may have occurred or that a
person may be planning to breach IT security.

Note: DEEWR monitors all use of DEEWR IT Systems and through this, or other means may detect a
breach, potential breach or planned breach of IT security. -

89.11 When reporting a breach or suspected breach to DEEWR, the Provider may propose a course of action

aimed at ensuring that the breach is terminated quickly and does not occur again, including temporary
suspension of a user’s access, counselling and/or disciplining a user. Where this occurs, DEEWR may, at
its absolute discretion, agree to such a proposal and agree not to impose any additional access
restrictions. In these circumstances, DEEWR may require the Provider to report on the resolution of
the breach as directed by DEEWR. -
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89.12 Where DEEWR considers that the Provider may be in breach of this clause 89, DEEWR’s Security Policies

or the Commonwealth’s Cybersafety Policy-e+BEEWR s-Security-Policies, or there is a risk of such a
breach, DEEWR may, at its absolute discretion, immediately suspend access to DEEWR’s IT Systems for

any one or more of the following:

(a)  any Personnel;

(b)  any Subcontractor; or

(c)  the Provider,

by providing Notice to the Provider. -

89.13 Where DEEWR determines that the Provider is in breach of, or has previously breached, this clause 89,

or-DEEWR s Seeurity-PoliciesDEEWR's Security Policies or the Commonwealth’s Cybersafety Policy,
DEEWR may immediately take action including, but not limited to, any one or more of the following:

(a)  suspending or terminating access to DEEWR’s IT Systems for:
(i) any Personnel;
(ii) any Subcontractor; or
(iii)  the Provider;

(b)  requiring the Provider to obtain new logon IDs for any Personnel or Subcontractor; or

(c)  requiring the Provider to prepare and implement an IT security plan to DEEWR's satisfaction.

89.14 Any action taken by DEEWR under clauses 89.11 to 89.13 does not limit any other rights DEEWR has
under this Deed, including pursuant to clause 110.2, or under the law. -

89.15 If DEEWR gives Notice to the Provider that access to DEEWR’s IT Systems is revoked for particular
Personnel or Subcontractors, the Provider must immediately take all actions necessary to terminate

that access. -
Cybersafety Policy
89.16 For the purposes of this Cybersafety Policy:

‘Clients’ means persons who may use the Provider’s computers and/or other digital technology that is
supported through public funding provided pursuant to this Deed and includes but is not limited to
the Provider, the Provider’s staff and the public, whether they be adult or children.

‘Reasonable Steps’ means having in place strategies to minimise and manage risks of exposure to
inappropriate or harmful on-line content by users of computers, and particularly children, and may
include but is not limited to having a policy in place regarding appropriate use and protection for
Clients, installation of filters, audits and provision of information or training to the Provider’s staff
regarding the risks of, and protection from, inappropriate or harmful on-line content.
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89.17 The Commonwealth’s Cybersafety Policy is that where an organisation is funded by the Commonwealth

to carry out the Services using computers and/or other digital technology, the safety of Clients when
using those computers and/or other digital technology must be assured.

89.18 The Provider must take Reasonable Steps to protect its Clients’ cybersafety. -

89.19 If DEEWR gives the Provider Notice requiring it, the Provider must provide DEEWR, within 10 Business

Days of receiving the Notice, with evidence satisfactory to DEEWR that the Provider has complied with
the requirements of this Cybersafety Policy.

89.20 The Provider agrees to include its obligations in relation to this Cybersafety Policy in all Subcontracts it

enters into in relation to Services. -

Section 5B — Property rights

90.
90.1

90.2

90.3

90.4

91.

91.1

Ownership of intellectual property

Unless otherwise set out in the Records Management Instructions, and subject to this clause 90, as
between DEEWR and the Provider (but without affecting the position between the Provider and a third
party), the ownership of Intellectual Property Rights in:

(a) Commonwealth Material; and
(b)  Deed Material,
vests at all times in DEEWR.
Dealing with Intellectual Property Rights
The Provider warrants that it:

(a) s entitled, or will be entitled at the relevant time, to deal with the Intellectual Property Rights in
Deed Material and the Existing Material in accordance with this clause 90; and

(b)  has obtained valid written consents from all owners of Intellectual Property Rights in, and all
authors (including Subcontractors) involved in creating Deed Material and Existing Material so
that DEEWR’s use of that Material in accordance with this clause 90 will not infringe:

(i) the Intellectual Property Rights of any third party; or
(ii)  any author’s Moral Rights.
The Provider must:

(a) ifrequested by DEEWR to do so, bring into existence, sign, execute or otherwise deal with any
document that may be necessary or desirable to give effect to this clause 90;

(b)  not deal with the Intellectual Property Rights in the Deed Material, except as expressly provided
for in this Deed; and

(c)  deliver all Deed Material to DEEWR at the Completion Date, unless otherwise Notified by
DEEWR.

For the purposes of clause 90, ‘infringe‘ includes unauthorised acts that would, but for the operation of
section 163 of the Patents Act 1990 (Cth), section 96 of the Designs Act 2003 (Cth), section 183 of the
Copyright Act 1968 (Cth), and section 25 of the Circuits Layout Act 1989 (Cth), constitute an
infringement.

Licensing of Intellectual Property Rights

Licence of Commonwealth Material and Deed Material

DEEWR grants the Provider a licence to use, copy and reproduce:
(a) Commonwealth Material; and

(b) Deed Material,
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but only for the purposes of this Deed and in accordance with any conditions or restrictions Notified by
DEEWR to the Provider.

91.2 The licence in clause 91.1 is revocable on 10 Business Days Notice by DEEWR, and expires on the
Completion Date.

91.3 If DEEWR, in the Records Management Instructions, specifies that Intellectual Property Rights in some
Deed Material vests in the Provider, the Provider grants DEEWR a permanent, irrevocable, free, world-
wide, non-exclusive licence (including a right of sublicense) to use, reproduce, communicate, adapt and
exploit the Intellectual Property Rights in Deed Material for any purpose as required by DEEWR.

Commonwealth Coat of Arms

91.3A The Provider must not use the Commonwealth Coat of Arms for the purposes of this Deed or
otherwise, except as authorised in accordance with the Use of the Commonwealth Coat of Arms
General Guidelines available at http://www.dpmc.gov.au/guidelines/docs/CCOA general points.pdf

Licence of Existing Material

91.4 This clause 91 does not affect the ownership of any Intellectual Property Rights in any Existing Material.
The Provider, however, grants to DEEWR or must arrange for the grant to DEEWR of a permanent,
irrevocable, free, world-wide, non-exclusive licence (including a right of sublicense) to use, reproduce,
communicate, adapt and exploit the Intellectual Property Rights in Existing Material for any purpose as
required by DEEWR.

92. Ownership of Deed Material and Commonwealth Material

92.1 Unless otherwise set out in the Records Management Instructions, as between DEEWR and the
Provider (but without affecting the position between the Provider and a third party) ownership of:

(a) Commonwealth Material; and
(b)  Deed Material,

vests at all times in DEEWR.

Section 5C — Control of information
93. Personal and Protected Information
Application of this clause

93.1 This clause 93 applies only where the Provider deals with Personal Information for the purpose of
conducting the Services under this Deed.

Privacy definitions

93.2 In this clause 93, the terms ‘agency’, ‘approved privacy code’ (APC), ‘contracted service provider’,
‘Information Privacy Principle’ (IPP), and ‘National Privacy Principle’ (NPP) have the same meaning as
they have in section 6 of the Privacy Act, and ‘subcontract’ and other grammatical forms of that word
have the meaning given in section 95B(4) of the Privacy Act.

Privacy obligation

93.3 The Provider acknowledges that it is a contracted service provider and agrees in respect to the conduct
of the Services under this Deed:

(a)  to use or disclose Personal Information obtained in the course of conducting the Services, only
for the purposes of this Deed;

(b)  to carry out and discharge the obligations contained in the IPPs as if it were an agency;

(c)  notto do any act or engage in any practice that if done or engaged in by an agency, would be a
breach of an IPP;
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93.4

93.5

94.

(d)

(e)

(f)
(g)

(h)

(i)
(i)

(k)

to notify individuals whose Personal Information it holds, that:

(i) complaints about its acts or practices may be investigated by the Privacy Commissioner
who has power to award compensation against the Provider in appropriate
circumstances;

(ii)  their Personal Information may be disclosed and passed on to DEEWR and to other
persons in relation to providing the Services;

not to use or disclose Personal Information or engage in an act or practice that would breach
section 16F of the Privacy Act (direct marketing), NPPs 7 to 10 or an APC where that section,
NPPs 7 to 10 or an APC is applicable to the Provider, unless:

(i) in the case of section 16F —the use or disclosure is expressly required under this Deed; or

(ii)  inthe case of NPP 7 to 10 or an APC —the act or practice is expressly required under this
Deed;

to comply with any request under section 95C of the Privacy Act;

to comply with any directions, guidelines, determinations or recommendations of the Privacy
Commissioner to the extent that they are consistent with the requirements of this clause 93;

not to transfer Personal Information outside Australia, or to allow parties outside Australia to
have access to it, without the prior written approval of DEEWR;

to its name being published in reports by the Privacy Commissioner;
if the Provider suspends or terminates Personnel:
(i) to remove any access that the Personnel have to any Personal Information; and

(i)  torequire that the Personnel return to the Provider or DEEWR any Personal Information
held in the Personnel’s possession; and

to ensure that any of its Personnel who are required to deal with Personal Information for the
purposes of this Deed:

(i) are made aware of their obligations in this clause 93, including to undertake in writing to
observe the IPPs and NPPs 7 to 10 (or an APC, where applicable); and

(ii)  where required by DEEWR, undertake in writing to observe the IPPs and NPPs 7 to 10 (or
an APC where applicable).

Notification to DEEWR

The Provider must immediately Notify DEEWR if it becomes aware:

(a)

(b)
(c)

of a breach or possible breach of any of the obligations contained in, or referred to in, this clause
93 by any Personnel or Subcontractor;

that a disclosure of Personal Information may be required by law; or

of an approach to the Provider by the Privacy Commissioner or by a person claiming that their
privacy has been interfered with.

Note: Obligations under the IPPs, NPPs 7 to 10 and section 16F of the Privacy Act continue after this
Deed has expired or been terminated.

Protected Information

The Provider must ensure that when handling Protected Information, it complies with the
requirements under Division 3 [Confidentiality] of Part 5 of the Social Security (Administration) Act
1999 (Cth).

Confidential Information
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94.1 Subject to this clause 94 and clause 96.6, the Parties must not, without each other’s prior written
approval, disclose any of each other’s Confidential Information to a third party.

94.2 In giving written approval to disclosure, a Party may impose conditions as it thinks fit, and the other
Party agrees to comply with the conditions.

94.3 The obligations on the Parties under this clause 94 will not be breached if information:

(a) isshared by DEEWR within DEEWR’s organisation, or with another agency, where this serves the
Commonwealth’s legitimate interests;

(b) s disclosed by DEEWR to the responsible Minister;

(c) isdisclosed by DEEWR, in response to a request by a House or a Committee of the Parliament of
the Commonwealth of Australia;

(d) is authorised or required by law to be disclosed; or
(e) isinthe public domain otherwise than due to a breach of this clause 94.

94.4 Nothing in this clause 94 limits the obligations of the Provider under clause 93 [Personal and Protected
Information] or clause 98 [Access to premises and records].

95. Release of information on Provider’s performance

95.1 The Provider agrees that DEEWR may publish information DEEWR holds concerning its performance as
the provider of Services under this Deed.

Section 5D — Records management
96. Records the Provider must keep
General

96.1 The Provider must create and maintain full and accurate Records of the conduct of the Services,
including Participant Services Records and the Customer Feedback Register and any other Material as
set out in the Records Management Instructions.

96.2 When requested by DEEWR, the Provider must provide the Records to DEEWR within the timeframe
required by DEEWR.

Financial Accounts and Records

96.3 The Provider must keep financial accounts and Records of its transactions and affairs regarding
payments that it receives from DEEWR under this Deed:

(a) in accordance with Australian EquivatentefEquivalents to International Financial Reporting
Standards; and

(b)  such that:
(i) all payments made by DEEWR are clearly and separately identified; and

(ii)  an auditor or other person may examine them at any time and thereby ascertain the
Provider’s financial position.

Storage

96.4 The Provider must store all Records created under clause 96.1, in accordance with the Records
Management Instructions and DEEWR’s Security Policies, and where appropriate, its Privacy Act
obligations.

Control

96.5 The Provider must maintain an up to date list of the Records held by the Provider, as listed in the
Records Management Instructions, and make this list available to DEEWR on request.

Access
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96.6

96.7

96.8

96.9

Subject to clauses 93 [Personal and Protected Information] and 98 [Access to premises and records],
the Provider must ensure that copying of, use of, and access to, Participant Services Records, is
restricted to Personnel directly assisting the Provider with the provision of Services to a Participant.

Transfer

Subject to clause 93 [Personal and Protected Information] and clause 114 [Transition Out], the
Provider must:

(a) nottransfer, or be a party to an arrangement for the transfer of custody of the Records created
under clause 96.1 to any person, entity or organisation other than to DEEWR, without the
written approval of DEEWR; and

(b)  where transferring Records created under clause 96.1, only transfer the Records in accordance
with the Records Management Instructions or as otherwise directed by DEEWR.

Retention

Subject to clause 93 [Personal and Protected Information], all Records created in accordance with
clause 96.1 must be retained by the Provider for a period of no less than seven years after the creation
of the Record, unless otherwise specified in the Records Management Instructions.

At the Completion Date, the Provider must manage all Records created in accordance with clause 96.1
in accordance with the Records Management Instructions or as otherwise directed by DEEWR.

Destruction

96.10 The Provider must:

97.
97.1

97.2

97.3

(a)  not destroy or otherwise dispose of Records created in accordance with clause 96.1, except in
accordance with the relevant Records Management Instructions, or as directed by DEEWR; and

(b)  provide a list to DEEWR of any Records that have been destroyed, as directed by DEEWR.
Access by Participants and Employers to Records held by the Provider

Subject to this clause 97, the Provider must allow Participants and Employers who are individuals to
access Records that contain their own Personal Information, and provide them with copies of such
Records if they require, except to the extent that Commonwealth legislation would, if the Records were
in the possession of the Commonwealth, require or authorise the refusal of such access by the
Commonwealth.

The Provider must:

(a)  ensure that a Participant or Employer requesting the access in clause 97.1 provides proof of
identity before access is given to the requested Records; and

(b)  notate the relevant files with details of the Records to which access was provided, the name of
the person granted access and the date and time of such access.

Requests for access to Records that the Provider has determined could be refused under
Commonwealth legislation as specified in clause 97.1 including, but are not limited to, access to
Records containing information falling within the following categories:

(a)  records also containing information about another person;

(b)  medical/psychiatric records (other than those actually supplied by the Participant or Employer,
or where it is clear that the Participant has a copy or has previously sighted a copy of the
records);

(c)  psychological records; and

(d) information provided by other third parties,
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must be directed to DEEWR for consideration under the provisions of the Freedom of Information Act
1982 (Cth). GDVIS

97.4 The Provider must comply with any direction given by DEEWR in relation to the provision, or refusal, of
access to Records held by the Provider to a Participant or Employer.

97A Access to documents

97A.1 Inthis clause 97A, ‘document’ has the same meaning as in the Freedom of Information Act 1982 (Cth).

97A.2 The Provider agrees that:

(a)

()

where DEEWR has received a request for access to a document created by, or in the possession
of, the Provider or any Subcontractor engaged by the Provider in relation to the performance of
this Deed, DEEWR may at any time by Notice require the Provider to provide the document to
DEEWR and the Provider must, at no additional cost to DEEWR, promptly comply with the
Notice;

the Provider must assist DEEWR in respect of DEEWR'’s obligations under the Freedom of
Information Act 1982 (Cth), as required by DEEWR; and

the Provider must include in any Subcontract relating to the performance of this Deed provisions
that will enable the Provider to comply with its obligations under this clause 97A. -

98. Access to premises and records

General access rights

98.1 As—mlevant—te—theéemees—t—he—%ewdeﬂhe Provider must at all reasonable times glve the—AadﬁeF-

49n—p¥eelaet|en—ef—phete—|denhﬁeahen-)any DEEWR Employee
(a)

(b)

reasonable access to:

(i)
(ii)
(iii)

(iv)

its premises and Sites;

its information technology systems;

all Material, including that relevant to determining the Provider’s:
(A)  financial viability; and

(B) compliance with relevant eceupational-heatth-and-safetywork, health and safety

and industrial relations legislation; and

its Personnel; and

reasonable assistance to:

(i)
(ii)
(iii)

inspect its Sites or premises;
inspect the performance of Services; and

locate, inspect, copy and remove, all Material including data stored on the Provider’s

information technology systems. - -

Limitation on access rights

98.2 Subject to clause 98.3, the rights referred to in clause 98.1 are subject to:

(a)
(b)

the provision of reasonable prior notice to the Provider; and

the Provider’s reasonable security procedures.

Investigation of Breaches and Fraud

98.3 If a matter is being investigated that, in the opinion of DEEWR, may involve:
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(a)  anactual or apprehended breach of the law;
(b)  abreach of the Deed; or

(c)  suspected fraud,

clause 98.2 does not apply, and DEEWR Employees may remove and retain Material and original
Records that are relevant to the investigation, including items stored on an electronic medium,
provided that they return a copy of all relevant Records to the Provider, or the relevant Material and
original Records, within a reasonable period of time.

Note: There are additional rights of access under the Ombudsman Act 1976 (Cth), the Privacy Act 1988
(Cth), and the Auditor-General Act 1997 (Cth). -

CHAPTER 6 — DEED ADMINISTRATION

Section 6A — Indemnity and insurance

99.

99.1

99.2

Indemnity

General indemnity

The Provider must indemnify (and keep indemnified) DEEWR against any:
(a) loss, cost or liability incurred by DEEWR;

(b)  loss of or damage to DEEWR's property; or

(c) loss or expense incurred by DEEWR in dealing with any claim against DEEWR, including legal
costs and expenses on a solicitor/own client basis and the cost of time spent, resources used, or
disbursements paid by DEEWR,

arising from or in connection with:

(d)  any act or omission by the Provider in connection with this Deed, where there was fault on the
part of the person whose conduct gave rise to that cost, liability, loss, damage, or expense;

(e) any breach by the Provider of this Deed;

(f) any publication of the information referred to in clause 95 [Release of information on Provider’s
performance], clause 118 [DEEWR’s right to publicise the Services] or clause 119 [DEEWR’s right
to publicise best practice], where the published information was provided by the Provider to
DEEWR;

(g) any breach by the Provider of clause 93 [Personal and Protected Information]; or

(h)  the use by DEEWR of the Deed Material or Existing Material, including any claims by third parties
about the ownership or right to use Intellectual Property Rights or Moral Rights in Deed Material
or Existing Material.

Reduction of scope

The liability of the Provider to indemnify DEEWR under this clause 99 will be reduced proportionately
to the extent that fault on DEEWR’s part contributed to the relevant cost, loss, damage, expense, or
liability.
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99.3

99.4

100.

Preservation of other rights

DEEWR'’s right to be indemnified under this clause 99 is in addition to any other right, power, or
remedy provided by law, but DEEWR will not be entitled to be compensated in excess of the amount of
the relevant loss, damage, expense or liability.

Meaning of fault

In this clause 99, 'fault’ means any negligent or unlawful act or omission or wilful misconduct, including
fraud.

Insurance

Required Insurances

100.1 Subject to this clause 100, the Provider must, for as long as any obligations to perform Services remain

in connection with this Deed, effect and maintain or cause to be effected and maintained, the following
insurances:

(@)  public liability insurance written on an occurrence basis, with a limit of indemnity of at least $10
million in respect of each and every occurrence, which covers:

(i) the Provider’s liability and the liability of its Personnel and agents (including to DEEWR
and to the Participants) atgeneraHaw-erat general law and additionally as assumed under
the terms of clause 101; and

(i)  the vicarious liability of DEEWR in respect of the acts or omissions of the Provider, its
Personnel and agents;

in respect of:

(iii)  loss of, or damage to, or loss of use of any real or personal property (including property of
DEEWR in the care, custody or control of the Provider); and

(iv)  the bodily injury, disease or illness (including mental illness) or death of any person (other
than a liability insured under the insurance referred to at clause 100.1(b));,

arising out of, or in connection with, the Provider’s performance of this Deed;

(b) insurance which insures any injury, damage, expense, loss or liability suffered or incurred by any
person engaged in work by the Provider under this Deed:

(i) giving rise to a claim:

(A)  under any statute relating to workers' or accident compensation; and

(B) where common law claims by such workers are permissible outside of the statutory
scheme referred to at clause 100.1(b)(i)(A), for employer’s liability at common law
with a limit of indemnity of not less than $50 million for any one event;

(i)  in each Australian state or territory where the Provider's employees normally reside or
where their contract of employment was made, or where the Services are performed or
delivered; and

(iii)  where possible under the relevant law or scheme governing workers compensation
insurance and in respect of all employers’ liability policies, extending to indemnify DEEWR
for its liability as principal in relation to any such claim;

(c)  for every motor vehicle used in the performance of this Deed, insurance for not less than $20
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(d)

(e)

(f)

(8)

million for any occurrence which covers:

(i) third party property damage arising from the use of any plant or vehicles (registered or
unregistered) used in respect of the performance of this Deed (including transporting
Participants); and

(ii)  the bodily injury, disease or illness (including mental iliness) or death of, any person
arising from the use of any unregistered plant or vehicles used in or in connection with
the performance of the Services pursuant to this Deed (including transporting
Participants);

compulsory third party motor vehicle insurance for all registrable vehicles used in the
performance of this Deed (including transporting of Participants in the Provider’s or the
Provider’s employees vehicles);

professional indemnity insurance or errors and omissions insurance, to be maintained during the
Term of this Deed and for at least seven years following the Completion Date:

(i) that covers the liability of the Provider at-generaHaw-erat general law and additionally as
assumed under the terms of clause 101 arising from a negligent breach of duty owed in a
professional capacity in connection with the performance of this Deed or, where errors
and omissions insurance is effected, arising from an error or omission in judgement by the
Provider, its Personnel, Subcontractors, consultants or agents;

(i)  extending to include cover for unintentional breaches of Intellectual Property Rights; and

(iii)  with a limit of indemnity of at least $5 million in respect of each claim and in the
aggregate for all claims in any one 12 month policy period with one right of
reinstatement;

products liability insurance written on an occurrence basis with a limit of indemnity of at least
$10 million in respect of each and every occurrence and in the aggregate for all claims arising
during any one 12 month policy period, to be maintained for the Term of this Deed, which
covers:

(i) the Provider’s liability and the liability of its Personnel and agents (including to DEEWR
and to the Participants) at-genera-taw-erat general law and additionally as assumed under
the terms of clause 101; and

(ii)  the vicarious liability of DEEWR in respect of the acts or omissions of the Provider, its
Personnel and agents;

in respect of:

(iii)  loss of, damage to, or loss of use of any real or personal property (including property of
DEEWR in the care, custody or control of the Provider); and

(iv)  the bodily injury, disease or illness (including mental iliness) or death of, any person (other
than a liability insured under the insurance referred to in clause 100.1(b));,

arising out of or in connection with any products installed, repaired, serviced, sold, supplied or
distributed in the performance of the Services, or in connection with, this Deed; and

personal accident insurance coverage feran-ameuntef-providing a sliding scale of benefits (in
conformance with current insurance market practices for such policies) with a maximum benefit
being not less than $250,000 per claim that covers Participants while:

(i) on the Provider's premises;

(i)  undertaking employment services activities, but not including undertaking a Work for the
Dole activity, Full-Time Work for the Dole activity, Drought Force activity, Green Corps

activity, Unpaid Work Experience Placement activity-er Veluntary-Werk-activity ,
Voluntary Work activity or any other activity specified in any Guidelines; and
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Note: DEEWR will purchase personal accident insurance (the amount and form of which is at DEEWR’s
absolute discretion) that covers Participants undertaking activities excluded by subparagraph
100.1(g)(ii).

(h)

(iii)  travelling by the most direct route between:
(A) the Provider's premises and the Participant’s home or Centrelink following Referral;
(B) the Provider's premises and job interviews; and
(Q) the Participant’s home and job interviews, following referral by the Provider- ; and

where the Provider will use an aircraft or marine vessel for the purposes of performing this

Deed and the aircraft or marine vessel is owned or chartered by the Provider, marine liability
and/or aircraft liability insurance, as is appropriate, covering the liability of the Provider, its
Personnel and agents (including to DEEWR, Participants and passengers) in respect of liability for
third party personal injury or death or loss of or damage to third party property (including cargo)
with a limit of indemnity of at least $20 million for each occurrence unless such liability is
insured under the insurance effected in compliance with clause 100.1(a). - -

100.2 Reserved.

Provider’s Insurance Obligations

100.3 All insurances required under this clause 100 (other than statutory workers compensation insurance
and compulsory third party motor vehicle insurance) must be obtained from an insurer authorised by
the Australian Prudential Regulation Authority which, at the time the insurance policy was obtained,
had a financial security rating, unless otherwise agreed by DEEWR, of “A-“ or better from Standard and
Poors or the equivalent ratings with another reputable rating agency.

Note: Clause 100.3 does not prevent the Provider from renewing an insurance policy with an insurer
whose financial security rating has changed since the policy was first purchased. -

100.4 Each of the insurances required by this clause 100 (other than statutory workers compensation
insurance and compulsory third party motor vehicle insurance) that insures more than one person,
must include:

(a)

(b)

(d)

(e)

a cross-liability clause, whereby the insurer agrees that the policy shall be construed as if a
separate policy has been issued to each insured person (but not so as to increase the overall
limit of liability) (this clause does not apply to any professional indemnity or errors and
omissions insurance required by this clause 100);

a waiver of subrogation clause, whereby the insurer agrees to waive all rights of subrogation or
action that it may have or acquire against any or all of the persons insured (at least to the extent
that they are insured under the policy);

a non-imputation clause, whereby the insurer agrees that any failure by any insured person to
observe and fulfil the terms of the policy, or to comply with the terms of the policy, or to comply
with that insured person’s pre-contractual duty of disclosure does not prejudice the insurance of
any other person insured under the policy;

a severability clause in which the insurer agrees to treat the insurance policy as if a separate
policy has been issued to each insured person for the purposes of determining rights to
indemnity; and

a clause whereby notice of a claim given to the insurer by any insured person will be accepted by
the insurer as notice of a claim given by all the persons insured under the policy.
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100.4A Clauses 100.4(a), (c) and (e) do not apply to any personal accident insurance required by this clause

100.

100.5 In relation to the insurances specified in this clause 100, the Provider must:

(a)

(b)
(c)
(d)

give full, true and particular information to the insurer of all matters and thingsthings, the non-
disclosure of which might in any way prejudice or affect any such policy or the payment of all or
any benefits under the insurance;

punctually pay all premiums due;
comply with and abide by all the terms and conditions of the policies;

not do anything that would entitle the insurers to void, cancel or reduce their liability in respect
of any claim;

not cancel, materially vary or allow any of the insurances to expire without DEEWR’s prior
written consent, such consent not to be unreasonably withheld;

reinstate a policy if it lapses; and

100.6 The Provider must Notify DEEWR immediately when it:

(a)

(b)

becomes aware of any actual, threatened or likely claim under any of the insurances which the
Provider is obliged to effect and maintain, that could materially reduce the available limits or
involve DEEWR (other than a claim by DEEWR against the Provider which would be insured
under the insurance referred to in clause 100.1(e)); or

receives a notice of cancellation in respect of any of the insurances that the Provider is obliged
to effect and maintain.

100.7 The Provider must ensure that all Subcontractors retained by it to perform work in connection with this
Deed are covered by insurance of the types specified in this clause 100, as is appropriate (including as
to limits of indemnity) given the nature of the work to be performed by each such Subcontractor.

Evidence of insurance

100.8 The Provider must obtain written independent professional advice that the insurances obtained by it
and any Subcontractors meets the requirements of this Deed:

(a)

(b)

before commencing the performance of any Services and in any event within 20 Business Days
of the Deed Commencement Date; and

within 10 Business Days of the date of renewal of each of the insurances required under this

Deed. -

100.8A Where the advice referred to in clause 100.8 relates to insurances obtained by a Subcontractor, the
written independent professional advice in relation to that insurance may be obtained by either the
Provider or the Subcontractor. -
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100.8B Clause 100.8 does not apply to statutory workers compensation insurance or compulsory third party
motor vehicle insurance.

100.9 The Provider must, within 10 Business Days of 1 July each year or at any other time that DEEWR
requests the same, provide to DEEWR an insurance declaration form, in the form required by DEEWR.

100.10 In relation to each insurance policy relied upon by the Provider in compliance with the Provider’s
obligations to effect and maintain, or cause to be effected and maintained, insurance as required by
this Deed, the Provider must provide to DEEWR:

(a)  afull copy of the insurance policy;

(b)  acertificate of currency; and

(c)  acopy of the independent professional advice required by clause 100.8,
at any time that DEEWR requests the same.

Note: Clause 100.10 allows DEEWR to request information relating to the insurances of any
Subcontractor of the Provider.

Assistance to DEEWR
100.11The Provider must:

(a) give full, true and particular information, in respect of any proposal for a policy of insurance
(including any policy issued pursuant to any self insurance scheme of the Commonwealth) to be
effected by DEEWR, of all matters and things the non-disclosure of which might in any way
prejudice or affect any policy or the payments of all or any benefits under a policy; and

(b)  provide all reasonable assistance to DEEWR, in order to facilitate the Commonwealth making a
claim under any insurance policy or self insurance scheme effected for the Commonwealth’s
benefit.

100.12For the avoidance of doubt, the provisions of this clause 100 are not to be read so as to reduce a
Party’s liability under any other provision of this Deed, and compliance by the Provider with the
provisions of this clause 100 does not limit its liability under any other provision of this Deed.

101. Liability of Provider to DEEWR
Joint and several liability
101.1 To the extent permitted by law, where:
(a)  more than one Party is a signatory to this Deed as the Provider — each of those Parties;
(b)  the Provider is a partnership - each partner; or
(c)  the Provider is a Tendering Group - each member of the Tendering Group;
is jointly and severally liable for:

(d) the performance of all of the obligations of the Provider under this Deed; and
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(e) all losses caused by any Subcontractor engaged for the purpose of this Deed.
Proportionate liability
101.2 The Parties agree that, to the extent permitted by law:

(a)  the operation of Part 4 of the Civil Liability Act 2002 (NSW) is excluded in relation to all and any
rights, obligations and liabilities under, or in connection with, this Deed whether such rights,
obligations or liabilities are sought to be enforced as a breach of contract, a claim in tort or
otherwise; and

(b)  inaccordance with clause 126 [Applicable law and jurisdiction] this clause 101.2 applies to all
and any rights, obligations and liabilities under, or in connection with, this Deed whether such
rights, obligations or liabilities arise in the state of New South Wales or elsewhere in Australia.

101.3 The Parties agree that, in addition to clause 101.2, to the extent permitted by law:

(a)  the operation of Part 4 of the Civil Liability Act 2002 (NSW) is excluded in relation to all and any
rights, obligations and liabilities arising in or connected with the state of New South Wales;

(b)  the operation of Part 9A of the Civil Liability Act 2002 (Tas) is excluded in relation to all and any
rights, obligations and liabilities arising in or connected with the state of Tasmania;

(c) the operation of Part 1F of the Civil Liability Act 2002 (WA) is excluded in relation to all and any
rights, obligations and liabilities arising in or connected with the state of Western Australia; and

(d)  the operation of Part 1F of the Civil Liability Act 2002 (WA) (Cl) and the operation of Part 1F of
the Civil Liability Act 2002 (WA) (CKI) are excluded in relation to all and any rights, obligations
and liabilities arising in or connected with the territory of Christmas Island and the territory of
the Cocos (Keeling) Islands, respectively,

under, or in connection with, this Deed whether such rights, obligations or liabilities are sought to be
enforced as a breach of contract, a claim in tort or otherwise.

102. Special rules about Tendering Groups

102.1 If the Provider is a Tendering Group, the Provider warrants that each of its members have given their
authority to the member named in this Deed as the Tendering Group’s lead member to negotiate, bind
and act on that member’s behalf in relation to this Deed and any variations thereto.

Section 6B — Changes in persons delivering Services
103. Corporate governance
Constitution
103.1 The Provider must provide a copy of its Constitution to DEEWR upon request.

103.2 The Provider must inform DEEWR whenever there is a change in its Constitution, structure,
management or operations that could reasonably be expected to have an adverse effect on its ability to
comply with the Provider’s obligations under this Deed.

Personnel

103.3 Fhe-ProvidermustnetemployUnless otherwise agreed by DEEWR in writing at its absolute discretion,
the Provider must not employ, engage or elect any person who would have a role in its management,

financial administration or, if Notified by DEEWR, the eenductofthe-Servicesperformance of the
Services, if:

(a)  the person is an undischarged bankrupt;

(b) thereisin operation a composition, deed of arrangement or deed of assignment with the
person’s creditors under the law relating to bankruptcy;

(c)  the person has suffered final judgment for a debt and the judgment has not been satisfied;
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(d)

(e)

subject to Part VIIC of the Crimes Act 1914 (Cth), the person has been convicted of an offence
within the meaning of paragraph 85ZM (1) of that Act unless:

(i) that conviction is regarded as spent under paragraph 85ZM (2) (taking into consideration
the application of Division 4 of Part VIIC);

(ii)  the person was granted a free and absolute pardon because the person was wrongly
convicted of the offence; or

(iii)  the person’s conviction for the offence has been quashed;

the person is or was a Director or a person who occupied an influential position in the
management or financial administration of an organisation that had failed to comply with the
terms of any agreement with the Commonwealth, and where that failure gave the
Commonwealth the right to terminate the agreement; or

the person is otherwise prohibited from being a member or Director or employee or responsible
officer of the organisation of the Provider.

103.4 Unless otherwise agreed by DEEWR in writing at its absolute discretion, where a person falls, or is
discovered as falling, within any of clauses 103.3(a) to 103.3(f) while employed or engaged by the
Provider, or elected as an officer of the Provider, in a role in:

(a)

(b)

its management or financial administration, the Provider will be in breach of clause 103.3, if the
Provider does not:

(i) transfer the person to a position that does not have a role in its management or financial
administration; or

(i)  terminate the employment or engagement of the person or remove the person from
office,

as the case may be, and immediately Notify DEEWR of its action; or

the performance of the Services, the Provider must Notify DEEWR on becoming aware that the
person falls or has been discovered as falling within any of clauses 103.3(a) to 103.3(f), and take
any action in respect of that person, that is Notified by DEEWR.

Note: For the avoidance of doubt, clause 103.4(b) will also apply where a person is transferred in
accordance with clause 103.4(a)(i), to a role in the performance of the Services.

103.5 If the Provider advises DEEWR that it considers termination action under clause 103.4(b) would be a
breach of a statutory provision binding on the Provider, DEEWR will take the Provider’s view into
account in deciding what action to take as a result of the breach of clause 103.3.

Change in Control of the Provider or a Material Subcontractor

103.6 The Provider must not, without DEEWR’s prior written consent, cause or permit to occur a Change in
Control of:

(a)
(b)

the Provider; or

any Material Subcontractor.

EmploymentServices-Beed2009-2012Employment Services Deed 2012-2015 - 114



103.7 DEEWR may, at its absolute discretion, grant, or refuse to grant its consent to a Change in Control of
the Provider or any Material Subcontractor. If DEEWR grants its consent, DEEWR may do so on such
conditions as DEEWR sees fit.

103.8 The Provider must, within five Business Days of receiving a written request from DEEWR, provide such
information and supporting evidence as DEEWR may request in relation to the:

(a)  shareholdings;

(b)  issued shares;

(c)  board of Directors;

(d)  board of management;

(e) executive;

(f)  voting rights;

(g) partnership composition, if relevant;

(h)  Tendering Group membership, if relevant,

of the Provider or any Material Subcontractor, including the dates of any changes to those matters.
103.9 If the Provider does not:

(a) obtain DEEWR’s consent to a Change in Control as required by clause 103.6; or

(b)  provide DEEWR with any information required by DEEWR in accordance with clause 103.8,

DEEWR may do either or both of the following:

(c)  take action under clause 110 [Remedies for breach]; or

(d) immediately terminate this Deed without the need to provide Notice to the Provider and clauses
113.2 and 113.4 apply, as if the Deed was terminated under clause 113 [Termination for
default].

Change in management
103.10The Provider must:

(a) inform DEEWR in writing within five Business Days of any changes to the membership of its
board of directors, board of management or executive during the Term of this Deed; and

(b)  obtain a completed credentials information form (as supplied by DEEWR) from any Director, or
member of its board of management or executive, and supply it to DEEWR, if DEEWR requests it,
within 10 Business Days of DEEWR’s request.

Note: The credentials information form authorises DEEWR to undertake a credit check of a particular
individual.

104. Provider’s Personnel
Removal of Personnel

104.1 DEEWR may give Notice, on reasonable grounds related to the performance of the Services, requiring
the Provider to remove Personnel from work on the Services. The Provider must, at its own cost,
promptly arrange for the removal of such Personnel from work on the Services and their replacement
with Personnel acceptable to DEEWR.

Provision of Replacement Personnel

104.2 For the purposes of clause 104.1, if the Provider is unable to provide replacement Personnel who are
acceptable to DEEWR, DEEWR may terminate this Deed under clause 113 [Termination for default].

Training
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104.3 The Provider must provide for, and ensure that its Personnel participate in, any training as directed by
DEEWR from time to time.

105. External administration

105.1 Without limiting any other provisions of this Deed, the Provider must provide DEEWR, immediately
upon receipt or generation by the Provider, a copy of:

(a)  any notice requiring the Provider to show cause why the Provider should not come under any
form of external administration referred to in clause 105.1(b);

(b)  any record of a decision of the Provider, notice or orders that the Provider has, or will, come
under one of the forms of external administration referred to in:

(i) Chapter 5 of the Corporations Act 2001 (Cth);

(ii)  the equivalent provisions in the incorporated associations legislation of the Australian
states and territories; or

(iii)  Chapter 11 of the Corporations (Aboriginal and Torres Strait Islander) Act 2006 (Cth);

(c)  any statutory demand within the meaning of sections 459E and 459F of the Corporations Act
2001 (Cth);

(d) any proceedings initiated with a view to obtaining an order for the Provider’s winding up;

(e) any decisions and orders of any court or tribunal made against the Provider, or involving the
Provider, including an order for the Provider’s winding up;

(f) any notice that a shareholder, member or Director is convening a meeting for the purpose of
considering or passing any resolution for the Provider’s winding up; ardor

(g) beingan individual, any notice that the Provider has become bankrupt or has entered into a
scheme of arrangement with his or her creditors. -

105.2 The Provider must, immediately upon the event happening, give Notice to DEEWR that the Provider:

(a) has decided to place itself, or has otherwise come under, any one of the forms of external
administration, referred to in subclause 105.1(b); or

(b) s ceasing to carry on business.
106. Subcontracting
Application and Interpretation

106.1 Without limiting this clause 106, any arrangement entered into by the Provider by which some or all of
the Services are provided by another entity will be deemed to be a Subcontract, and the relevant entity
is a Subcontractor, for the purposes of this Deed.

106.2 In clause 106.1, ‘entity’ includes:
(a) anassociation of legal persons, however constituted, governed by deed;
(b) anincorporated body;
(c)  anunincorporated association;
(d)  a partnership; and
(e) atrust.
Approval of Subcontracting
106.3 The Provider must not, without DEEWR’s prior written approval:
(a)  enter into a Subcontract for the performance of any of its obligations under this Deed;

(b)  terminate a Subcontractor who has been approved by DEEWR; or
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(c) replace an approved Subcontractor with another Subcontractor.

106.4 In giving approval under clause 106.3, DEEWR may impose such terms and conditions as DEEWR thinks
fit.

106.5 The Subcontractors that DEEWR has approved at the Deed Commencement Date, and any terms and
conditions relating to their use, are identified in Item 6.13 of the Schedule.

106.6 The Provider must ensure that any arrangement it enters into with a Subcontractor is in writing.
Liability
106.7 The Provider is liable to DEEWR for all losses caused under, or in connection with, this Deed by the acts

or omissions of any Subcontractor, engaged by it for the purposes of this Deed, whether or not the
relevant entity is a current Subcontractor.

Obligations and payment of Subcontractors

106.8 The Provider must ensure that every Subcontractor is aware of all terms and conditions of this Deed
relevant to the Subcontractor’s part in the provision of the Services.

106.9 The Provider must pay its Subcontractors in accordance with the terms of the relevant Subcontract.
Suitability of Subcontractor

106.10Despite any approval given by DEEWR under this clause 106, the Provider is responsible for ensuring
the suitability of a Subcontractor for the work proposed to be carried out and for ensuring that the
Subcontractor’s work meets the requirements of this Deed.

Revocation of approval

106.11DEEWR may revoke its approval of a Subcontractor on any reasonable ground by giving Notice to the
Provider, and, on receipt of the Notice, the Provider must, at its own cost, promptly cease using that
Subcontractor and arrange for its replacement by Personnel or another Subcontractor acceptable to,
and approved by, DEEWR.

Terms of Subcontracts

106.12The Provider must, in any Subcontract, reserve a right of termination to take account of DEEWR’s right
of termination under clauses 112 [Termination with costs] and 113 [Termination for default] and
DEEWR’s right of revocation of approval of a Subcontractor under clause 106.11, and the Provider
must, where appropriate, make use of that right in the Subcontract in the event of a termination, or
revocation of approval of the Subcontractor, by DEEWR.

106.13The Provider must, in any Subcontract, bind the Subcontractor, with respect to DEEWR, to all relevant
terms and conditions of this Deed including, but not limited to, clauses:

(a) 93 [Personal and Protected Information];
(b) 94 [Confidential Information];
(c)  96.8 [Retention of records];
(d) 98 [Access to premises and records];
(e) 100 [Insurance];
(f) 121 [Negation of employment, partnership and agency]; and
(g) 127 [Compliance with laws and government policies].
Equal Opportunity

106.14The Provider must not enter into a Subcontract under this Deed with a Subcontractor named by the

Director of the Equal-Oppertunity-for-Weomen-in-the- Werkplace-AgeneyWorkplace Gender Equality
Agency as an employer currently not complying with the Equel-Opportunityfor-Women-inthe
Workplace-Act-1999Workplace Gender Equality Act 2012. -
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106.151f the Provider does not comply with this clause 106, DEEWR may:
(a)  take action under clause 110 [Remedies for breach]; or

(b)  immediately terminate this Deed under clause 113 [Termination for default] by providing Notice
to the Provider.

107. Assignment and novation
Assignment of Rights

107.1 The Provider must not assign any of its rights under this Deed without DEEWR’s prior written approval.
Novation

107.2 The Provider must not enter into an arrangement that will require the novation of this Deed, without
DEEWR's prior written approval.

Section 6C — Resolving Problems
108. Dispute Resolution
Informal resolution

108.1 The Parties agree that any dispute arising in relation to this Deed will be dealt with, in the first instance,
through the process outlined in the Charter of Contract Management.

108.2 If any dispute arising in relation to this Deed cannot be resolved using the process in clause 108.1, the
Parties will use the following process:

(a)  the Party claiming that there is a dispute will give the other Party a Notice setting out the nature
of the dispute;

(b)  within five Business Days of receipt of the Notice under clause 108.2, each Party will nominate a
representative who has not been previously involved in the dispute;

(c)  the Parties’ representatives will try to settle the dispute by direct negotiation between them;

(d) if the dispute is not resolved within 10 Business Days of the date on which each Party nominated
a representative under clause 108.2(b), the Parties may agree to refer the dispute to an
independent third person with power:

(i) to intervene and direct some form of resolution, in which case the Parties will be bound
by that resolution; or

(i)  to mediate and recommend some form of non-binding resolution;

(e) the Parties will cooperate fully with any process instigated under clause 108.2(d), above in order
to achieve a speedy resolution; and

(f) if the dispute is not resolved within 20 Business Days of referring the dispute to an independent
third person pursuant to clause 108.2(d), either Party may commence legal proceedings.

Costs

108.3 Each Party will bear its own costs of complying with this clause 108, and the Parties must bear equally
the cost of any independent third person engaged under clause 108.2(d).

Application of this clause
108.4 This clause 108 does not apply to the following circumstances:
(a) either Party commences legal proceedings for urgent interlocutory relief;

(b) action is taken, or purportedly taken, by DEEWR under clauses 14 [Service Guarantees], 15
[Code of Practice], 17 [Minimising delay], 19 [General], 20 [Evidence to support claims for
payment], 24 [Debts and offsetting], 30 [Performance reviews], 97 [Access by Participants and
Employers to Records held by the Provider], 98 [Access to premises and records], 103 [Corporate
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governance], 106 [Subcontracting], 110 [Remedies for breach], 112 [Termination with costs] or
113 [Termination for default];

(c) DEEWR is conducting its own breach of contract or fraud investigation; or

(d)  anauthority of the Commonwealth, or of a state or a territory is investigating a breach, or
suspected breach, of the law by the Provider.

Performance of obligations

108.5 Despite the existence of a dispute, both Parties must (unless requested in writing by the other Party
not to do so) continue to perform their obligations under this Deed.

109. Provider Suspension

109.1 Without limiting DEEWR’s rights under this Deed, under statute, at law or in equity, if DEEWR is of the
opinion that:

(a)  the Provider may be in breach of its obligations under this Deed, and while DEEWR investigates
the matter;

(b)  the Provider’s performance of any of its obligations under this Deed, including achievement
against the Key Performance Indicators, is less than satisfactory to DEEWR;

(c)  the Provider has outstanding or unacquitted money under any arrangement, whether
contractual or statutory, with the Commonwealth; or

(d)  the Provider may be engaged in fraudulent activity, and while DEEWR investigates the matter,

DEEWR may, in addition to taking any other action under clause 110 [Remedies for breach], and prior
to taking action under clause 113 [Termination for default], take action under clause 110.2(a).

109.2 DEEWR will Notify the Provider if it exercises its rights under clause 109.1 within 10 Business Days after
having exercised those rights.

109.3 Notwithstanding any action taken by DEEWR under clause 109.1, the Provider must continue to
perform its obligations under this Deed, unless DEEWR agrees otherwise in writing.

110. Remedies for breach

Without limiting any other rights available to DEEWR under this Deed or at law, if:

(a)  the Provider fails to rectify a breach of this Deed to DEEWR’s satisfaction within 10 Business
Days of receiving a Notice from DEEWR to do so, or within such other period specified by
DEEWR;

(b)  the Provider fails to fulfil, or is in breach of, any of its obligations under this Deed that are not
capable of being rectified, as determined by DEEWR; or

(c)  anevent has occurred which would entitle DEEWR to terminate the Deed in whole or in part
under clause 113 [Termination for default],

DEEWR may, by providing Notice to the Provider, immediately exercise one or more of the remedies
set out in clause 110.2.

Options
110.2 The remedies that DEEWR may exercise are:
(a)  suspending any or all of the following:

(i) Referrals in respect of some or all of the Services, including at some or all Sites;
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(ii)  any payment under this Deed in whole or in part; or

(iii)  access to the Employment Pathway Fund;

(b)  imposing additional conditions on the payment of Fees, Wage Connect Subsidy or the use of the
Employment Pathway Fund;

(c)  reducing or not paying specific payments that would otherwise have been payable in respect of
the relevant obligation;

(d)  reducing the total amount of Fees, Wage Connect Subsidies or payments from the Employment
Pathway Fund permanently or temporarily;

(e) where DEEWR has already paid Fees, Wage Connect Subsidies, NEIS Payments, Advance EPF
Payments or Reimbursements, recovering, at DEEWR’s absolute discretion, but taking into
account the extent and nature of the breach, some or all of the Fees, Wage Connect Subsidies,
NEIS Payments, Advance EPF Payments or Reimbursements, as a debt;

(f) imposing additional financial or performance reporting requirements on the Provider;

(g) reducing Participant numbers, the Provider’s share of available places and/or the business levels
of the Provider, permanently or temporarily;

(h)  reducing the scope of this Deed; and
(i)  taking any other action set out in this Deed. - -
Good faith and proportionality

110.3 DEEWR will exercise its rights under this clause 110 reasonably and in good faith, taking into account
the relevant breach.

Variation
110.4 If DEEWR takes any action under this clause 110:
(a)  where relevant, this Deed will be deemed to be varied accordingly; and
(b)  the Provider is not relieved of any of its obligations under this Deed.
No compensation

110.5 For the avoidance of doubt, any reduction of Participant numbers, business levels, Fees, Advance EPF
Payments or the scope of this Deed under this clause 110 does not amount to a reduction of scope or
termination for which compensation is payable.

Notice
110.6 If DEEWR takes any action under this clause 110, DEEWR will Notify the Provider:
(a) thereasons for the action;
(b)  the duration of the action; and

(c)  any corresponding variation to this Deed.

EmploymentServices-Beed2009-2012Employment Services Deed 2012-2015 - 120



111. Liquidated damages

111.1 Notwithstanding any other rights available to DEEWR under this Deed, under statute, at law, or in
equity, if, after the Deed Commencement Date, the Provider:

(a)

(b)

ceases to deliver Services at a Site, or notifies DEEWR that it is not willing or able to deliver the
Services at a Site, and the Provider has not either:

(i) obtained the consent of DEEWR for the cessation of the Services at the Site (such consent
must not be unreasonably withheld by DEEWR); or

(ii)  secured an alternative employment services provider, acceptable to DEEWR, to provide
the Services at the relevant Site from the date on which the Provider ceases, or will cease,
to deliver the Services; or

submits in excess of 568100 invalid claims under this Deed, as determined by DEEWR, which are
identified in any one Compliance Review,

the Provider must, if required by DEEWR, pay Liquidated Damages to DEEWR in the amount of:

(c)

(d)

where clause 111.1(a) applies, $25,000 per select tender and $50,000 per open tender, used to
secure an alternative employment services provider acceptable to DEEWR; and

where clause 111.1(b) applies, $1;000and-a-further$1-000foreach-100-invalid-claimsr-excess
of the first 500-invalid-elaimsS$5,000, and a further $5,000 for each 100 invalid claims, in excess

of the first 100 invalid claims, identified per Compliance Review. -

111.2 For the avoidance of doubt:

(a)

(b)

clause 111.1(a) does not apply where DEEWR reallocates business at the relevant Site(s) without
going to tender; and

clause 111.1(b) does not apply where the Provider self identifies invalid claims through its
internal compliance practices and Notifies DEEWR of those invalid claims.

111.3 Where clause 111.1(a) or (b) applies, the Parties agree that all relevant loss and damage will, having
regard to the governmental and non-commercial nature of the Services and their significance to the
Commonwealth’s provision of employment services, be impossible, complex or expensive to quantify
accurately in financial terms, and therefore the Parties agree that the Liquidated Damages are a
reasonable and genuine pre-estimate of the loss incurred by the Commonwealth in relation to:

(a)

(b)

in the case of clause 111.1(a), identifying, selecting and entering into contractual relations with a
alternative employment services provider to provide services at the relevant Site(s), and
transferring Participants, records, monies and relevant materials to the alternative employment
services provider; and

in the case of clause 111.1(b), administrative costs in processing and resolving invalid claims.

111.4 For the avoidance of doubt, the Liquidated Damages will become a debt due to the Commonwealth for
the purposes of clause 24 [Debts and offsetting], if and when the Commonwealth Notifies the Provider
that it elects to recover the Liquidated Damages as a debt under clause 24 [Debts and offsetting].

112. Termination with costs

Termination or reduction in scope

112.1 DEEWR may, at any time by Notice to the Provider, terminate this Deed in whole or in part, or reduce
the scope of any part, or all of this Deed, without prejudice to the rights, liabilities, or obligations of
either Party accruing before the date on which the termination or reduction takes effect.

112.2 If this Deed is terminated in whole or part or reduced in scope under this clause 112.1, DEEWR is only
liable for:

(a)

payment of Fees as set out in clause 112.3;
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(b)  subject to clauses 112.7,112.8, 112.9 and 112.10, any reasonable, unavoidable costs actually
incurred by the Provider and directly attributable to the termination, in whole or in part, or a
reduction in scope of this Deed.

Fees

112.3 Where, under clause 112.1, DEEWR terminates this Deed in whole or part or reduces the scope of this
Deed:

(a) DEEWR will only be liable to pay Fees which are properly due to the Provider before the date on
which the termination or reduction in scope takes effect;

(b)  any payments that would have been payments in advance will abate according to the extent
that they relate to the conduct of the Services after the date on which the termination or
reduction in scope takes effect; and

(c) DEEWR will be entitled to recover from the Provider any Fees paid in advance that relate to the
conduct of the Services after the date on which the termination or reduction in scope takes
effect.

Advance EPF Payments and Wage Connect Subsidies -

112.4 Where, under clause 112.1, DEEWR terminates this Deed in whole or in part or reduces the scope of
this Deed:

(a) DEEWR will only be liable to make payments of Advance EPF Payments and Wage Connect
Subsidies to the extent that those monies have been legally committed by the Provider before
receipt of the notice of termination;

(b)  the Provider will be required to acquit the Advance EPF Payments in accordance with clause 60
[Employment Pathway Fund — General];

(c) DEEWR will be entitled to recover from the Provider any Advance EPF Payments paid before
receipt of the notice of termination which:

(i) have not been legally committed for expenditure by the Provider in accordance with this
Deed and payable as a current liability before receipt of the notice of termination; or

(ii)  have not, in DEEWR’s opinion, been spent by the Provider in accordance with this Deed;
and

(d)  the Provider must, if requested by DEEWR, provide within five Business Days details of all
Advance EPF Payments referred to in paragraphs (a) and (c)(i) above. -

112.5 For the purposes of clause 112.4(a) and (c)(i), DEEWR may require written evidence that the Advance
EPF Payments have been legally committed.

Provider’s obligations
112.6 Upon receipt of a Notice of termination or reduction in scope under this clause 112, the Provider must:
(a)  cease orreduce the performance of this Deed in accordance with the Notice;
(b) immediately return to DEEWR any Fees in accordance with clause 112.3(c);

(c) immediately do everything possible to mitigate all losses, costs, and expenses, arising from the
termination or reduction in scope contained in the Notice; and

(d)  continue work on any part of the Services not affected by the Notice.

Abatement of the Fees
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112.7 If there is a reduction in scope of this Deed, DEEWR’s liability to pay any part of the Fees will, unless
otherwise agreed, abate proportionately to the reduction in the obligations under this Deed.

Limit on Compensation

112.8 DEEWR’s liability to pay any compensation under or in relation to this clause 112 is subject to the
Provider’s:

(a)

(b)

strict compliance with this clause 112; and

substantiation of any amounts claimed under clause 112.3.

112.9 DEEWR will not be liable:

(a)

(b)

()

to pay compensation for loss of prospective profits attributable to a termination or reduction in
scope under this clause 112;

for loss of any benefits that would have been conferred on the Provider had a termination or a
reduction in scope made under this clause 112 not occurred; or

for any amounts that would, in aggregate, exceed the maximum Fees that would have been
payable by DEEWR under this Deed in respect of the relevant Services, but for a termination or a
reduction in scope made under this clause 112.

112.10In addition, in relation to a reduction in scope under this clause 112, DEEWR will not be liable to pay
the Provider, and the Provider agrees that its reasonable costs do not include:

(a)

(b)

any amounts owed by the Provider under any contract of employment or to any of its
Subcontractors; and

payment of any liabilities arising from commitments the Provider has made in relation to the
conduct of the Services beyond the end of the Financial Year in which the reduction in scope
takes place.

112.111f DEEWR terminates, or reduces the scope of, this Deed under this clause 112:

(a)
(b)

DEEWR’s actions will not constitute a breach of this Deed; and

the Parties agree that the amounts payable to the Provider under this clause 112, represent a
reasonable pre-estimate of any loss that may be incurred by the Provider.

113. Termination for default

Defaults

113.1 DEEWR may, if any of the following events occur, immediately terminate this Deed in whole or in part,
by giving Notice to the Provider:

(a)

(d)

(e)

(f)

the Provider fails to fulfil, or is in breach of, any of its obligations under this Deed that are not
capable of being rectified (as determined by DEEWR);

the Provider is in breach of any of its obligations under this Deed that are capable of being
rectified, and does not rectify the omission or breach within 10 Business Days, or such other
period specified by DEEWR, of receiving a Notice from DEEWR to do so;

the Provider fails to comply with a statutory demand within the meaning of sections 459E and
459F of the Corporations Act 2001 (Cth);

any event referred to in clause 105 [External administration] occurs, other than an event under
clause 105.1(c);

DEEWR is otherwise satisfied that the Provider is unable to pay all of its debts as and when they
become due and payable;

DEEWR is satisfied that, prior to entering into this Deed, the Provider:

(i) has engaged in misleading or deceptive conduct;
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(ii)  has made a statement that is incorrect or incomplete; or
(iii)  has omitted to provide information to DEEWR,

that may have affected DEEWR'’s decision to enter into this Deed or any action taken by DEEWR
under this Deed;

(g) noticeis served on the Provider or proceedings are taken to cancel its incorporation or cancel its
registration or to dissolve the Provider as a legal entity; or

Note: For the avoidance of doubt, subclause 113.1(g) does not apply where a Provider has
transferred its incorporation or registration in accordance with the legislation under which it is
incorporated or registered.

(h) DEEWR becomes expressly entitled to terminate this Deed under any other provision of this
Deed.

Parties’ rights and obligations on termination
113.2 Where DEEWR terminates this Deed in whole or in part under clause 113.1:
(a) DEEWR s liable to pay Fees and entitled to recover Fees as set out in clause 112.3; and
(b)  clauses 112.4 and 112.5 apply as if the Deed were terminated in accordance with clause 112.1.
Good faith and proportionality

113.3 DEEWR will exercise its rights under this clause 113 reasonably and in good faith, taking into account
the relevant breach or other event.

Preservation of other rights

113.4 Subclause 113.1 does not limit or exclude any of DEEWR’s other rights, including the right to recover
any other amounts from the Provider on termination of this Deed, the right to reduce payments due on
termination on the basis of breach or poor performance, or any rights of offset.

Section 6D — Other matters
114. Transition out
Transition Period

114.1 DEEWR may Notify the Provider in accordance with clause 114.2 that DEEWR is deeming a Transition
Period.

114.2 DEEWR must Notify the Provider of the Transition Period not less than 60 Business Days before the
Transition Period is to start.

114.3 The Transition Period must:
(a)  start not more than six months before the Completion Date; and
(b)  end on the Completion Date.
114.4 If DEEWR Notifies the Provider under clause 114.1:
(a) DEEWR must specify the start and end date of the Transition Period in the Notice; and

(b)  the Provider must continue to provide during the Transition Period all Services which it is
required to provide under this Deed, unless DEEWR Notifies the Provider otherwise in the Notice
which may specify, but is not limited to specifying, any one or more of the following matters:

(i) whether all, or only some, of the Services under this Deed are to be provided and, if only
some, which Services are to be provided;

(i)  the expected number of Referrals of Stream Participants during the Transition Period, if
this is to be different from under this Deed; and
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(iii)  whether any provisions of this Deed will not apply to the provision of Services during the
Transition Period, and if so, which provisions will not apply.

Provider’s obligation to assist and cooperate with DEEWR

114.5 The Provider must, if directed by DEEWR, provide sufficient assistance and cooperation to any person
nominated by DEEWR to enable services to continue to be provided to a Participant who is transferred
to another employment services provider:

(a)  onthe termination of this Deed in whole or in part before the Completion Date;
(b)  atthe Completion Date;

(c) inaccordance with clauses 43 and 44 of this Deed; or

(d) atany time for any other reason.

114.6 The sufficient assistance and cooperation the Provider must provide under clause 114.5 will include, as
a minimum, complying with DEEWR’s directions in relation to:

(a)  the transfer of Deed Material and Commonwealth Material in the Provider’s possession or
control; and

(b)  the redirection of Participants,
to any person nominated by DEEWR, or to DEEWR.
115. Indigenous Employment Strategy

115.1 If Notified by DEEWR that it is required to do so, the Provider must produce and implement an
Indigenous Employment Strategy, a copy of which must be made available to DEEWR on request.

115A Indigenous Training, Employment and Supplier Plan
115A.1 This clause 115A only applies to the Provider if DEEWR Notifies the Provider that it applies.

Note: The Provider will only be Notified by DEEWR that this clause 115A applies if it is providing
Services in regions where significant populations of Aboriginal and Torres Strait Islander peoples exist.

115A.2 The Provider must, by 1 July 2012 or such later date as advised by DEEWR, produce and have
approved by DEEWR, an Indigenous Training, Employment and Supplier Plan. -

115A.3 The Provider must maintain and implement its Indigenous Training, Employment and Supplier Plan
during the Term of this Deed. -

115A.4 The Provider must provide DEEWR with an annual Implementation and Outcomes Report:

(a) no more than two months after the anniversary of 1 July 2012, or such later date as advised by
DEEWR; and

(b)  that meets the Implementation and Outcomes Report requirements stipulated in the
Indigenous Opportunities Policy Guidelines. -

115A.5 The Provider consents to DEEWR or any other Commonwealth agency publicising or reporting on:

(a)  the Provider’s performance and compliance in relation to its Indigenous Training, Employment
and Supplier Plan; and

(b)  anyinformation contained in the Provider’s Indigenous Training, Employment and Supplier Plan
or its Implementation and Outcomes Reports.

Ermployment Services-Deed-2009-2022Employment Services Deed 2012-2015 - 125



115A.6 The Provider must apply to DEEWR for re-approval of its Indigenous Training, Employment and
Supplier Plan no less than two months prior to the expiry date of its existing Indigenous Training,
Employment and Supplier Plan, or as otherwise advised by DEEWR. -

116. Service Level Agreements and other agreements
116.1 The Provider must work in partnership with:
(a)  CDEP providers (in locations where CDEP providers exist);
(b)  IEP providers;
(c)  Employers; and
(d) community service organisations,

to maximise employment of irdigeneus-AustratiansAboriginal and Torres Strait Islander peoples in local
jobs.

116.2 The Provider must enter into a Service Level Agreement with the local CDEP provider(s) in locations
where they are both operating, a copy of which must be made available to DEEWR on request. The
Provider must have the Service Level Agreement(s) in place by 31 July 2009.

116.3 The Provider may enter into agreements with IEP providers in locations where they are both operating
for the purpose of maximising employment outcomes for tadigenreus-AustratiansAboriginal and Torres
Strait Islander peoples in relation to specific IEP projects.

117. Acknowledgement and promotion

117.1 The Provider must, in all publications, and in all promotional, publicity and advertising Materials or
activities of any type undertaken by, or on behalf of, the Provider relating to the Services or this Deed:

(a) comply with any promotion and style guidelines issued by DEEWR from time to time;
(b)  use badging and signage in accordance with any Guidelines;

(c)  acknowledge the financial and other support the Provider has received from the
Commonwealth, in the manner consistent with any Guidelines; and

(d)  deliver to DEEWR (at DEEWR'’s request and at the Provider’s own cost) copies of all promotional,
publicity and advertising Materials the Provider has developed for the purposes of this Deed.

117.2 The Provider must market and promote Job Services Australia as required by DEEWR, and deal with
enquiries relating to the Provider’s provision of Job Services Australia, in accordance with any

Guidelines. -

118. DEEWR’s right to publicise the Services

118.1 DEEWR may, by any means, publicise and report on the Services and on the awarding of this Deed to
the Provider, including the name of the Provider, the amounts of Fees given to the Provider, and a brief
description of the Services.

119. DEEWR’s right to publicise best practice

119.1 Where DEEWR identifies best practice on the part of the Provider, DEEWR may disseminate advice of
such best practice to other employment services providers.

120. Conflict of interest
Warranty of no Conflict

120.1 The Provider warrants that, to the best of its knowledge and belief after making diligent inquiries, at
the Deed Commencement Date, no Conflict exists, or is likely to arise, in the performance of its
obligations under this Deed.

Conflict that may arise
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120.2 The Provider must not during this Deed enter into any arrangement, scheme or contract, however
described, which may cause a Conflict in the performance of its obligations under this Deed.

Dealing with Conflict
120.3 If, during the Term of this Deed, a Conflict arises, or is likely to arise, the Provider must:

(a) immediately Notify DEEWR of the Conflict and the steps that the Provider proposes to take to
resolve or otherwise deal with the Conflict;

(b)  make full disclosure to DEEWR of all relevant information relating to the Conflict; and
(c)  take such steps as DEEWR may reasonably require to resolve or otherwise deal with the Conflict.
Failure to deal with Conflict
120.4 If the Provider:
(a) fails to Notify DEEWR in accordance with this clause 120; or
(b) is unable or unwilling to resolve or deal with the Conflict as reasonably required by DEEWR,
DEEWR may terminate this Deed under clause 113 [Termination for default].
121. Negation of employment, partnership and agency
Status

121.1 The Provider, its Personnel, partners, agents and Subcontractors are not, by virtue of this Deed or any
Subcontract, or for any purpose, deemed to be, DEEWR employees, partners, agents or subcontractors
or otherwise able to bind or represent the Commonwealth.

Representatives

121.2 Subject to this Deed, the Provider must not represent itself, and must ensure that its Personnel,
partners, agents and Subcontractors do not represent themselves, as being DEEWR employees,
partners, agents or subcontractors or as otherwise able to bind or represent the Commonwealth.

122. Waiver
Exercise of rights

122.1 If either Party does not exercise (or delays in exercising) any rights under this Deed, that failure or delay
does not operate as a waiver of those rights.

Partial exercise of rights

122.2 Assingle or partial exercise by either Party of any of its rights under this Deed does not prevent the
further exercise of any right.

Means of waiver
122.3 Waiver of any provision of, or right under, this Deed:
(a)  must be in writing signed by the Party entitled to the benefit of that provision or right; and
(b) s effective only to the extent set out in the written waiver.
Meaning of rights
122.4 In this clause 122, ‘rights’ means rights provided by this Deed, under statute, at law or in equity.
123. Severance

123.1 If a court or tribunal says that any provision of this Deed has no effect, or interprets a provision to
reduce an obligation or right, this does not invalidate any other provision.

124. Entire contract
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124.1 This Deed records the entire agreement between the Parties in relation to its subject matter and
supersedes all communications, negotiations, arrangements, and agreements, whether oral or written,
between the Parties about the subject matter of this Deed.

125. Variation of Deed

125.1 Except for action DEEWR is expressly authorised to take elsewhere in this Deed, no variation of this
Deed is binding unless it is agreed in writing and signed by the Parties.

126. Applicable law and jurisdiction
Applicable Law

126.1 This Deed is to be construed in accordance with, and any matter related to it is to be governed by, the
laws of the State of New South Wales.

Jurisdiction

126.2 Both Parties submit to the non-exclusive jurisdiction of the courts of the State of New South Wales in
respect to any dispute under this Deed.

127. Compliance with laws and government policies
Compliance with laws and policies
127.1 The Provider must, in carrying out its obligations under this Deed, comply with:

(a) all relevant statutes, regulations, by-laws and requirements of any Commonwealth, state,

territory or local authority, including relevant eccupationat-health-andsafetywork, health and

safety and industrial relations legislation and any legislation relating to the licensing of
employment agents; and

(b)  any Commonwealth policies Notified by DEEWR to the Provider in writing, referred to or made
available by DEEWR to the Provider (including by reference to an internet site), including any
listed in this Deed.

127.2 The Provider must, when using DEEWR’s premises or facilities, comply with all reasonable directions
and procedures relating to eceupationat-health,-safetywork health, safety and security in effect at those
premises or in regard to those facilities, as advised by DEEWR or as might reasonably be inferred from
the use to which the premises or facilities are being put.

No unlawful discrimination

127.3 Without limiting clause 127.1, the Provider must provide Services that are free of sexual harassment
and any form of unlawful discrimination.

Equal Opportunity

127.4 Without limiting clause 127.1, the Provider must carry out its obligations under this Deed in accordance
with the ity A 1 A gee-A 999 Workplace Gender Equality Act 2012

(ceh). GDVES [SBN

Fair Work Principles

127.5 The Provider must comply, and as far as practicable must ensure its Subcontractors comply, with all
relevant requirements of the Fair Work Principles including by:

(a)  complying with all applicable workplace relations, work health and safety, and workers’
compensation laws;

(b)  informing DEEWR of any adverse court or tribunal decision for a breach of workplace relations
law, work health and safety laws, or workers’ compensation laws made against it during the
Term of this Deed and any remedial action it has taken or proposes to take as a result of the
decision;
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(d)

providing DEEWR with any information it reasonably requires to confirm that the Provider (and
any relevant Subcontractor) is complying with the Fair Work Principles; and

participating in all compliance activities associated with its legal obligations, including those
arising under the Fair Work Principles.

Note: Compliance activities may include responding to requests for information and/or audits
undertaken by the Commonwealth, its nominees and/or relevant regulators.

127.6 If the Provider does not comply with the Fair Work Principles, DEEWR may, at its absolute discretion,
and without limitation of any of its rights under this Deed or at law, publish details of the Provider’s
failure to comply (including the Provider’s name) and otherwise provide those details to other
Commonwealth agencies.

127.7 As far as is practical, the Provider must:

(a)

(b)

not use a Subcontractor in relation to this Deed where the Subcontractor would be precluded
from contracting directly with the Commonwealth under the requirements of the Fair Work
Principles; and

ensure that all Subcontracts impose obligations on Subcontractors equivalent to the obligations
under these clauses 127.5 to 127.7. -

Work Health and Safety legislation

127.8 The Provider must at all times:

(a)
(b)
(c)

(d)
(e)

ensure that the Services are carried out in a safe manner;
comply with the WHS Laws;

be aware of, understand and comply with DEEWR's work health and safety policy and
procedures that are in any way applicable to this Deed or the performance of the Services under
this Deed;

comply with any reasonable instruction from DEEWR relating to work health and safety;

immediately comply with directions on health and safety issued by any person having authority
under the WHS Laws to do so;

(f)

(8)

(h)

(i)

communicate, consult and coordinate with DEEWR in relation to health and safety matters
arising from the Services (including meeting with DEEWR as required by DEEWR);

communicate any issue or concern that the Provider has regarding work health and safety
matters, as soon as practicable, with DEEWR;

when requested by DEEWR, provide evidence of the Provider's ongoing compliance of the WHS
Laws;

if the Provider is required by the WHS Act to report a Notifiable Incident to the Regulator arising
out of the Services:

(i) at the same time, or as soon as is possible in the circumstances, give Notice of such
incident, and a copy of any written notice provided to the Regulator, to DEEWR; and

(i)  provide to DEEWR, within such time as DEEWR specifies, a Report detailing the
circumstances of the incident, the results of investigations into its cause, and any
recommendations or strategies for prevention in the future;

inform DEEWR of the full details of:
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(i) any suspected contravention of the WHS Laws relating to the Services, within 24 hours of
becoming aware of any such suspected contravention;

(ii)  any cessation or direction to cease work relating to the Services, due to unsafe work,
immediately upon the Provider being informed of any such cessation or direction;

(iii)  any workplace entry by a WHS Entry Permit Holder, or an Inspector, to any place where
the Services are being performed or undertaken, within 24 hours of becoming aware of
any such workplace entry; and

(iv)  any proceedings against the Provider, or any decision or request by the Regulator given to
the Provider, under the WHS Laws, within 24 hours of becoming aware of any such
proceedings, decision or request; and

(k)  provide DEEWR with copies of all notices and correspondence issued to the Provider by any
person under the WHS Laws, within 24 hours of receiving any such notice or correspondence.

127.9 If the Provider is required by the WHS Laws to:

(a)  prepare, submit, supply or obtain any document, including but not limited to a WHS
management plan, a risk assessment, a safe work method statement, a work method statement,
an emergency plan, safety data sheets, a notice to the Regulator, or a register (together ‘WHS
Safety Documents’), or review any existing WHS Safety Documents;

(b)  obtain or sight any licence, permit, or authorisation (together WHS Licences); or
(c) display or install any sign, or barrier;
specific to the Services, the Provider must:

(d)  prepare or obtain any such WHS Safety Documents or WHS Licences tailored to the Services and
in compliance with the WHS Laws;

(e) provide DEEWR with a copy of any such WHS Safety Documents or WHS Licences with sufficient
time for DEEWR to review the same and consult as DEEWR considers appropriate, including with
the Provider, regarding the same; and

(f) display or install any such sign or barrier,
before commencing any, or undertaking further, Services. -

127.10 DEEWR may monitor the Provider's compliance with the WHS Laws, including but not limited to:
(a)  conducting audits of the Provider's work health and safety performance; and

(b)  requiring the Provider to provide DEEWR with whatever documents or other information
DEEWR reasonably requires relating to work health and safety matters. -

127.11 The Provider must cooperate with any investigation undertaken by DEEWR concerning any Notifiable
Incident, or breach or alleged breach of the WHS Laws, arising out of or in respect of the Services.

127.12 Where there is any inconsistency or ambiguity between this clause and the WHS Laws, the WHS Laws
will prevail.

127A Use of interpreters
Use of interpreters

127A.1 The Provider must, when carrying out the Services, provide an interpreter, in accordance with any
Guidelines, to facilitate communication between the Provider and Participants wherever necessary,
including where a Participant requires assistance:

(a) to communicate comfortably and effectively with the Provider, on account of language or
hearing barriers;
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(b)  to understand complex information of a technical or legal nature;

(c)  during stressful or emotional situations where their command of English may decrease
temporarily; or

(d)  at group forums or public consultations, where Participants do not speak or understand English,
or have a hearing impairment. -

127A.2 The Provider must provide access to interpreter services fairly and without discrimination, based on a
proper assessment of a Participant’s needs. -

127A.3 Where a Participant requests the use of an interpreter and the Provider refuses to provide one, the
Provider must record the reason for the Provider’s decision.

127A.4 The Provider may seek Reimbursement from the Employment Pathway Fund for the cost of arranging
interpreter services in accordance with this clause 127A, but only for Fully Eligible Participants and
Drought Force Only Participants. -

Staff training

127A.5 The Provider must ensure that those of its Personnel who, when providing Services, engage with
Participants who may require interpreter services, have received training in the use of interpreters in
accordance with the training requirements specified in any Guidelines or as otherwise advised by

DEEWR. GDVIS

Record Keeping
127A.6 The Provider must keep Records of the use of interpreters in accordance with any Guidelines. -
128. Notices

Giving of Notice

128.1 A Party giving Notice or Notifying under this Deed must do so in writing, by facsimile transmission or by
email, addressed to the Account Manager or the Contact Person, as relevant, and if:

(a)  in writing, the Notice must be hand delivered or sent by pre-paid post to the street address;
(b) by facsimile transmission, the Notice must be sent to the facsimile number; and

(c) by email, the Notice must be sent to the email address of,

the Account Manager or the Contact Person, as relevant. -

Receipt of Notice

128.2 A Notice given in accordance with clause 128.1 is taken to be received:

Ermployment Services-Deed-2009-2022Employment Services Deed 2012-2015 - 131



(a) if hand delivered, on delivery;

(b) if sent by pre-paid post, 5 Business Days after the date of posting, unless it has been received
earlier;

(c) if sent by facsimile transmission, upon receipt by the sender of a facsimile confirmation receipt;
and

(d)  if sent by email, upon actual receipt by the addressee. -

128.3 For the purposes of this clause 128, the Account Manager’s and the Contact Person’s address details
are as specified in Items 1 and 2 of the Schedule.
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ANNEXURE B — EMPLOYMENT SERVICES STANDARDS

CODE OF PRACTICE

Organisations contracted to deliver Australian Government funded employment services have agreed and are
committed to observe the Employment Services Code of Practice. This Code of Practice sets out the principles
and standards that underpin the delivery of employment services and other services to increase employment
outcomes and participation in economic activities in Australia especially for disadvantaged client groups.

1.

We commit to working with our clients, employees, sub-contractors, and other
providers to deliver quality employment services by:

e Ensuring staff have the skills and experience they need to provide quality and culturally sensitive
services to job seekers employers and local communities

e Working in collaborative partnerships with stakeholders and communities to identify needs and
how they can be met

e Behaving ethically and acting with honesty, due care and diligence
e Being open and accountable

e Avoiding any practice or activity which a provider could reasonably foresee could bring
employment services into disrepute

e Sensitively managing any information collected

We commit to helping each job seeker find their pathway into employment by:

e Meeting the Service Guarantees

e Tailoring assistance to the job seekers’ personal circumstances, skills, abilities and aspirations
e Using available Government funding appropriately to support job seekers

e Treating every job seeker fairly and with respect

e Providing a fair and accessible feedback process

We commit to assisting employers meet their skill and labour shortage needs by:

e Working with employers to identify job and industry specific training needs and how they can be
met

e Referring the most appropriately qualified and experienced job seekers available

e Providing a timely response to employer inquiries

The Australian Government will support employment services providers in achieving
these standards by:

e Evaluating and sharing best practice to enable continuous improvement in the delivery of
employment services

e Providing a Customer Service Line on free call 1800 805 260 for job seekers who can not resolve

any concerns or problems they have with their provider. Clients of Bisabiity-Employment
Network-and-ocational-Rehabilitation-ServicesDisability Employment Services can also contact

the free Complaints Resolution and Referral Service on 1800 880 052
e Providing an Employer Hotline on free call 13 17 15 for businesses to access providers -

SERVICE GUARANTEES
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Services Australia
Pwlpfce = ckaills Jﬂbﬁ

Stream 1 Stream 2 Stream 3 Stream 4

Your Service Guarantee — JSA

To ensure you are getting the right support you should let us and the Department of
Human Services Centrelink know if something in your life changes such as health,
housing, living arrangements, parenting responsibilities, cultural responsibilities,
education, voluntary or paid work or if you have a personal crisis.

We will ensure that staff are trained to deliver services in a culturally sensitive way to
Aboriginal and Torres Strait Islander jobseekers.

What help can | expect?

As your Job Services Australia provider we will treat you fairly and with respect and explain clearly what services you can
receive and what we can do to help you.

At a face-to-face interview, we can help you by:

e  Assisting you to prepare a résumé

e provide you with information on job opportunities in your area, including a list of available jobs which might be suited to
you.

We will also give you advice on what types of industries need more workers and how you can receive training to skill you for

those opportunities.

To help you look for work you will also have:

e reasonable ongoing access to a computer, newspapers and other facilities to help you in your job search
e advice about how to use them to look for work

e if you need an interpreter, we can arrange one for you.

If you haven’t found work after three months you can renew your registration online so that employers can still view your
résumé and you can continue to use our computers to keep your résumé up to date.

If you haven’t found work after six months, you can approach us for an additional meeting.

Your personal information is confidential

We collect your personal information so we can provide employment services to you. We share your information with
government agencies who have a role in administering employment services (including the Department of Education,
Employment and Workplace Relations, the Department of Human Services, and the Department of Families, Housing,
Community Services and Indigenous Affairs) so that they can make sure you are receiving the appropriate level of support and
services from us. These agencies may contact your employer to check that information we have provided is correct. These
agencies will not discuss your personal circumstances with your employer.

We will only tell employers things about you that are related to job opportunities, not your personal circumstances. Once you
have a job, with your permission we may contact your employer in relation to your working hours and pay rates.

If you ask, we will show you the information we hold about you.
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Aboriginal and Torres Strait Islander peoples

If you identify as an Aboriginal or Torres Strait Islander person, we will deliver services and engage with you in a way that
acknowledges and respects these cultures.

Connections for Quality

Choosing a provider to help you find work is an important decision.
To assist you, information about providers in your local area can be found through Connections for Quality on the Australian
JobSearch website at jobsearch.gov.au . When you are looking for a provider, Connections for Quality information about the

services they provide is available on each Provider Site Detail page. This information will answer your questions about who will
work with you and how they will help you find employment.

Compliments, suggestions or complaints

Your views about the service you are receiving are important and we value any compliments, suggestions or complaints you may
have.

If you think you aren’t receiving the right help and would like to make a complaint, you should first talk to us.
We will provide a feedback process which is fair and we will try to resolve your concerns.

If you feel you can’t talk to us about your concerns, or you are still not happy, you can call the Government’s Employment
Services Customer Service Line on 1800 805 260 (free call from land lines).

This document along with the Employment Services Code of Practice and the Employment Services Complaints, Compliments
and Suggestions form can be found at
www.deewr.gov.au/Employment/JSA/Resources.
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Services Australia
Pc-npfa «ckaills UﬂM

S_tre_‘am 1 - Stream 2 Stream 3 Stream 4
(limited)

Your Service Guarantee — JSA

As your Job Services Australia provider we will:

e explain clearly what services you can receive, what we will do for you and what you have to
do, including how often we will meet

e provide assistance to help you find work

e treat you fairly and with respect

e take account of your parenting, caring and cultural responsibilities or other recognised limits
on your ability to find work

e ensure that staff are trained to deliver services in a culturally sensitive way to Aboriginal and
Torres Strait Islander jobseekers.

What help can | expect?

The level of assistance you will receive from us depends on your individual circumstances and your readiness for work. At a
minimum, you will receive:

assistance preparing a résumé

advice on the best ways to look for work

information on job opportunities in your area, including a list of available jobs which are suited to you
advice on the skills shortages in your area

advice on how you can receive training to skill you for work opportunities

access to an interpreter if you need one.

To help you look for work you will also have ongoing access to the Australian JobSearch (AJS) website and computer facilities
to help you look for work.

You may also be able to receive assistance with the purchase of goods and services to help you find and secure work. This will
depend on your needs and also the needs of other job seekers that we are helping, and so this support is not guaranteed.

Contact with us

We will complete a résumé with you at the first interview.

After this interview, regular contact is not required for the first three months. After three months, regular contacts are arranged
to:

e review and update your Employment Pathway Plan (EPP)

e identify training, work experience or other interventions

e manage your jobseeking activities.

Aboriginal and Torres Strait Islander peoples
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If you identify as an Aboriginal or Torres Strait Islander person, we will deliver services and engage with you in a way that
acknowledges and respects these cultures.

What is an Employment Pathway Plan (EPP)?

An EPP is negotiated between us to help you move towards long term work.

An EPP has to be negotiated if you are:

e anew claim customer managed by the Department of Human Services - Centrelink or

o ajobseeker with Activity Test or participation requirements who doesn’t have to be connected with an Employment
Services Provider.

The EPP will be tailored to your needs and requirements.

Compulsory or voluntary activities

Each activity that is included in the EPP must clearly state whether it is a compulsory or voluntary activity. This will depend on:
e your needs and requirements

e the government requirements for EPP activities

e you will only have compulsory activities if you are a job seeker with activity test or participation requirements.

Work experience

Work experience is an important part of Job Services Australia’s approach to employment services. A range of
opportunities are available to suit your needs. Being involved in work experience activities gives you new
opportunities to build on your existing job skills, learn new skills, network with employers and improve your chances
of finding a job.

If you are still unemployed after 12 months you will move into work experience. There are a broad range of work experience
activities. We will help you to select an activity that is most suitable for you, such as:

part-time or casual paid employment

education or training

participation in non-vocational programs (for example, drug or alcohol rehabilitation, counselling)

Work for the Dole activities

Green Corps environmental activities

unpaid work experience placements

voluntary work in the community and not for profit sectors

Drought Force farm-based activities

placement in labour market, training and/or skills development programs delivered by the Australian or state governments.

After you have been unemployed for two years, we may work with you on activities that you can do for 11 out of 12 months.

We will meet with you at least every two months while you are doing a work experience activity. We may want to talk to you
more often.

What are my responsibilities?

To ensure that you are getting the right support you have to let us and the Department of Human Services - Centrelink know if
something in your life changes such as health, housing, living arrangements, parenting responsibilities, education, voluntary or
paid work or if you have a personal crisis.

There are some things that you will have to do if you want to keep receiving income support:

o make every effort to get a job and accept any suitable job you are offered

e do your best at every job interview

e do everything that you have agreed to do in your EPP, including going to all appointments.

If you can’t do an activity listed in your EPP, or can’t attend an appointment that has been arranged for you, contact us as soon as
possible. If you do so we may make another time for you to attend your activity or appointment. If you don’t contact us
beforehand the Department of Human Services - Centrelink may stop or reduce your income support payment. This may happen
even if you have a good reason for not being able to attend.

Connections for Quality
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Choosing a provider to help you find work is an important decision.

To assist you, information about providers in your local area can be found through Connections for Quality on the Australian
JobSearch website at jobsearch.gov.au. When you are looking for a provider, Connections for Quality information about the
services they provide is available on each Provider Site Detail page. This information will answer your questions about who will
work with you and how they will help you find employment.

Your personal information is confidential

We collect your personal information so we can provide employment services to you. We share your information with
government agencies who have a role in administering employment services (including the Department of Education,
Employment and Workplace Relations, the Department of Human Services, and the Department of Families, Housing,
Community Services and Indigenous Affairs) so that they can make sure you are receiving the appropriate level of support and
services from us. These agencies may contact your employer to check that information we have provided is correct. These
agencies will not discuss your personal circumstances with your employer.

We will only tell employers things about you that are related to job opportunities, not your personal circumstances. Once you
have a job, with your permission we may contact your employer in relation to your working hours and pay rates.

If you ask, we will show you the information we hold about you.

Compliments, suggestions or complaints

Your views about the service you are receiving are important and we value any compliments, suggestions or complaints you may
have.

If you think you aren’t receiving the right help and would like to make a complaint, you should first talk to us.
We will provide a feedback process which is fair and we will try to resolve your concerns.

If you feel you can’t talk to us about your concerns, or you are still not happy, you can call the Government’s Employment
Services Customer Service Line on 1800 805 260 (free call from land lines).

This document along with the Employment Services Code of Practice and the Employment Services Complaints, Compliments
and Suggestions form can be found at
www.deewr.gov.au/Employment/JSA/Resources.
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Stream 1 Stream 1 -- Stream 4
(limited)

Your Service Guarantee — JSA

As your Job Services Australia provider we will:

e explain clearly what services you can receive, what we will do for you and what you have to
do, including how often we will meet

e provide assistance to help you find work

e treat you fairly and with respect

e take account of your parenting, caring and cultural responsibilities or other recognised limits
on your ability to find work

e ensure that staff are trained to deliver services in a culturally sensitive way to Aboriginal and
Torres Strait Islander jobseekers.

What help can | expect?

The level of assistance you will receive from us depends on your individual circumstances and your readiness for work. At a
minimum, you will receive:

assistance preparing a résumé

advice on the best ways to look for work

information on job opportunities in your area, including a list of available jobs which are suited to you

advice on the skills shortages in your area

advice on how you can receive training to skill you for work opportunities

access to an interpreter if you need one

To help you look for work you will also have ongoing access to the Australian JobSearch (AJS) website and computer facilities
to help you look for work.

You may also be able to receive assistance with the purchase of goods and services to help you find and secure work. This will
depend on your needs and also the needs of other job seekers that we are helping, and so this support is not guaranteed.

We will work with you to develop an Employment Pathway Plan (EPP) tailored to your needs, experience and

employment goals by:

e setting out what steps to take next on your pathway to employment including vocational and non-vocational assistance

e looking at what work you have done before, what you would like to do next and what work is available in your area

e looking at your skills and education and what skills and education might help you get work

e providing you with assistance that is suited to your circumstance which could include training, work experience or other
services that will help you find and keep a job. Where it is appropriate, this may include counselling or access to other
professional services.

For information on the full range of services we can offer, go to Key links then Other links on the AJS website at
jobsearch.gov.au.
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If you have left school early

If you are an Early School Leaver on Youth Allowance, we will assist you to undertake approved full-time study or training, or
part-time study or training in combination with other approved activities (eg paid employment, approved voluntary work) until
you have completed Year 12 or an equivalent qualification.

Contact with us
Your résumé does not need to be completed at the first interview with your provider.
You must negotiate and maintain an Employment Pathway Plan (EPP).

We have to meet with you face-to-face at least once a month. At these visits, we will review your EPP, training or other activities
and help you with your job seeking.

Aboriginal and Torres Strait Islander peoples

If you identify as an Aboriginal or Torres Strait Islander person, we will deliver services and engage with you in a way that
acknowledges and respects these cultures.

What is an Employment Pathway Plan (EPP)?
An EPP is negotiated between us to help you move towards long term work.

An EPP has to be negotiated if you are:

e anew claim customer managed by the Department of Human Services - Centrelink or

e ajobseeker with Activity Test or participation requirements who doesn’t have to be connected with an Employment
Services Provider.

The EPP will be tailored to your needs and requirements.

Compulsory or voluntary activities

Each activity that is included in the EPP must clearly state whether it is a compulsory or voluntary activity. This will depend on:
e Your needs and requirements

e the government requirements for EPP activities

e you will only have compulsory activities if you are a job seeker with activity test or participation requirements.

Work experience

Work experience is an important part of Job Services Australia’s approach to employment services. A range of
opportunities are available to suit your needs. Being involved in work experience activities gives you new
opportunities to build on your existing job skills, learn new skills, network with employers and improve your chances
of finding a job.

If you are still unemployed after 12 months you will move into work experience. There are a broad range of work experience
activities. We will help you to select an activity that is most suitable for you, such as:

part-time or casual paid employment

education or training

participation in non-vocational programs (for example, drug or alcohol rehabilitation, counselling)

Work for the Dole activities

Green Corps environmental activities

unpaid work experience placements

voluntary work in the community and not for profit sectors

Drought Force farm-based activities

placement in labour market, training and/or skills development programs delivered by the Australian or state governments.

After you have been unemployed for two years, we may work with you on activities that you can do for 11 out of 12 months.

We will meet with you at least every two months while you are doing a work experience activity. We may want to talk to you
more often.
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What are my responsibilities?

To ensure that you are getting the right support you have to let us and the Department of Human Services - Centrelink know if
something in your life changes such as health, housing, living arrangements, parenting responsibilities, education, voluntary or
paid work or if you have a personal crisis.

There are some things that you will have to do if you want to keep receiving income support:

e make every effort to get a job and accept any suitable job you are offered

e do your best at every job interview

e do everything that you have agreed to do in your EPP, including going to all appointments.

If you can’t do an activity listed in your EPP, or can’t attend an appointment that has been arranged for you, contact us as soon as
possible. If you do so we may make another time for you to attend your activity or appointment. If you don’t contact us
beforehand the Department of Human Services - Centrelink may stop or reduce your income support payment . This may happen
even if you have a good reason for not being able to attend.

Connections for Quality

Choosing a provider to help you find work is an important decision.

To assist you, information about providers in your local area can be found through Connections for Quality on the Australian
JobSearch website at jobsearch.gov.au . When you are looking for a provider, Connections for Quality information about the
services they provide is available on each Provider Site Detail page. This information will answer your questions about who will
work with you and how they will help you find employment.

Your personal information is confidential

We collect your personal information so we can provide employment services to you. We share your information with
government agencies who have a role in administering employment services (including the Department of Education,
Employment and Workplace Relations, the Department of Human Services, and the Department of Families, Housing,
Community Services and Indigenous Affairs) so that they can make sure you are receiving the appropriate level of support and
services from us. These agencies may contact your employer to check that information we have provided is correct. These
agencies will not discuss your personal circumstances with your employer.

We will only tell employers things about you that are related to job opportunities, not your personal circumstances. Once you
have a job, with your permission we may contact your employer in relation to your working hours and pay rates.

If you ask, we will show you the information we hold about you.

Compliments, suggestions or complaints

Your views about the service you are receiving are important and we value any compliments, suggestions or complaints you may
have.

If you think you aren’t receiving the right help and would like to make a complaint, you should first talk to us.
We will provide a feedback process which is fair and we will try to resolve your concerns.

If you feel you can’t talk to us about your concerns, or you are still not happy, you can call the Government’s Employment
Services Customer Service Line on 1800 805 260 (free call from land lines).

This document along with the Employment Services Code of Practice and the Employment Services Complaints, Compliments
and Suggestions form can be found at
www.deewr.gov.au/Employment/JSA/Resources.
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(limited)

Your Service Guarantee — JSA

As your Job Services Australia provider we will:

e explain clearly what services you can receive, what we will do for you and what you have to
do, including how often we will meet
provide assistance to help you find work

e treat you fairly and with respect

e take account of your parenting, caring and cultural responsibilities or other recognised limits
on your ability to find work

e ensure that staff are trained to deliver services in a culturally sensitive way to Aboriginal and
Torres Strait Islander jobseekers.

What help can | expect?

We will work with you to develop an Employment Pathway Plan (EPP) that will include any vocational and non-
vocational assistance that will help you find and keep a job.

We will work with you to help you deal with any issues that might make it hard for you to look for work. The help we
give you might include:

e undertaking an ongoing assessment of your needs

e providing you with counselling or other professional support

e referring you and helping you get other support services.

When you are ready to look for work the help we give you might include:

e setting out what steps to take next on your pathway to employment including vocational and non-vocational assistance

e looking at what work you have done before, what you would like to do next and what work is available in your area

e looking at your skills and education and what skills and education might help you get work

e providing you with help that is suited to your circumstance which could include training, work experience or other services
that will help you find and keep a job.

We will also help you find and keep a job by providing:

assistance preparing a résumeé

advice on the best ways to look for work

information on job opportunities in your area, including a list of available jobs which are suited to you
advice on what types of employers and industries need more workers

advice on how you can receive training to skill you for work opportunities

reasonable access to JobSearch and computer facilities and advice about how to use them to look for work
access to an interpreter if you need one.

We will meet with you regularly to help you get ready for work or find and keep a job.

Contact with us

Your résumé does not need to be completed at the first interview with your provider.

You must negotiate and maintain an Employment Pathway Plan (EPP).
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We have to meet with you face-to-face at least once a month. At these visits, we will review your EPP, training or other activities
and help you with your job seeking.

Aboriginal and Torres Strait Islander Peoples

If you identify as an Aboriginal or Torres Strait Islander person, we will deliver services and engage with you in a way that
acknowledges and respects these cultures.

What is an Employment Pathway Plan (EPP)?

An EPP is negotiated between us to help you move towards long term work.

An EPP has to be negotiated if you are:

e anew claim customer managed by the Department of Human Services - Centrelink

e ajobseeker with Activity Test or participation requirements who doesn’t need to be connected with an Employment
Services Provider.

The EPP will be tailored to your needs and requirements.

Compulsory or voluntary activities

Each activity that is included in the EPP must clearly state whether it is a compulsory or voluntary activity. This will depend on:
e your needs and requirements

e the government requirements for EPP activities

e you will only have compulsory activities if you are a job seeker with activity test or participation requirements.

Work experience

Work experience is an important part of Job Services Australia’s approach to employment services. A range of
opportunities are available to suit your needs. Being involved in work experience activities gives you new
opportunities to build on your existing job skills, learn new skills, network with employers and improve your chances
of finding a job.

If you are still unemployed after 12 months you will move into work experience. There are a broad range of work experience
activities. We will help you to select an activity that is most suitable for you, such as:

part-time or casual paid employment

education or accredited training

participation in non-vocational programs (for example, drug or alcohol rehabilitation, counselling)

Work for the Dole activities

Green Corps environmental activities

unpaid work experience placements

voluntary work in the community and not for profit sectors

Drought Force farm-based activities

placement in labour market, training and/or skills development programs delivered by the Australian or state governments.

After you have been unemployed for two years, we may work with you on activities that you can do for 11 out of 12 months.

We will meet with you at least every two months while you are doing a work experience activity. We may want to talk to you
more often.

What are my responsibilities?

To ensure that you are getting the right support you have to let us and the Department of Human Services - Centrelink know if
something in your life changes such as health, housing, living arrangements, parenting responsibilities, education, voluntary or
paid work or if you have a personal crisis.

There are some things that you will have to do if you want to keep receiving income support:

o make every effort to get a job and accept any suitable job you are offered

e do your best at every job interview

e do everything that you have agreed to do in your EPP including going to all appointments.
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If you can’t do an activity listed in your EPP, or can’t attend an appointment that has been arranged for you, contact us as soon as
possible. If you do so we may make another time for you to attend your activity or appointment. If you don’t contact us
beforehand the Department of Human Services - Centrelink may stop or reduce your income support payment . This may happen
even if you have a good reason for not being able to attend.

Connections for Quality

Choosing a provider to help you find work is an important decision.

To assist you, information about providers in your local area can be found through Connections for Quality on the Australian
JobSearch website at jobsearch.gov.au . When you are looking for a provider, Connections for Quality information about the
services they provide is available on each Provider Site Detail page. This information will answer your questions about who will
work with you and how they will help you find employment.

Your personal information is confidential

We collect your personal information so we can provide employment services to you. We share your

information with government agencies who have a role in administering employment services (including the Department of
Education, Employment and Workplace Relations, the Department of Human Services, and the Department of Families,
Housing, Community Services and Indigenous Affairs) so that they can make sure you are receiving the appropriate level of
support and services from us. These agencies may contact your employer to check that information we have provided is correct.
These agencies will not discuss your personal circumstances with your employer.

We will only tell employers things about you that are related to job opportunities, not your personal circumstances. Once you
have a job, with your permission we may contact your employer in relation to your working hours and pay rates.

If you ask, we will show you the information we hold about you.

Compliments, Suggestions or Complaints

Your views about the service you are receiving are important and we value any compliments, suggestions or complaints your
may have.

If you think you aren’t receiving the right help and you would like to make a complaint, you should first talk to us.
We will provide a feedback process which is fair and we will try to resolve your concerns.

If you feel you can’t talk to us about your concerns, or you are still not happy, you can call the Government’s Employment
Services Customer Service Line on 1800 805 260 (free call from land lines).

This document along with the Employment Services Code of Practice and the Employment Services Complaints, Compliments
and Suggestions form can be found at
www.deewr.gov.au/Employment/JSA/Resources.
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ANNEXURE C - FEES AND REIMBURSEMENTS

Notwithstanding clause 2.1(e), all Notes in this Annexure C are legally binding on both Parties.

JOB SEEKER OUTCOME FEES [GDV/S

Period-of POB(PB} | POB{RPA} | EO(PB} EO{PA)} EOB(PB) | EOB{RPA}

Unemployment Feeplus | Feeplus | Fee Fee Eeeplus | Feeplus
RO(RB} | RO{RA} Fo(rs) FO{RrA}
Fee Fee Fee Fee

S-dayste-12 NAA N/A N/A N/A N/A NAA

monthsafter

Commencement

12 monthsand1 $451 $302 $854 $572 $1025 $686

day-after

Commencement

-Stream-1to60

months

Stream-2

Period-of POB(PB) | RPOB{RA)} | FO{PB) FO{RPA) FOB(RB) | FOB(RPA)

Unemployment Feeplus | Feeplus | Fee Fee Feeplus | Feeplus
PO(PB} | PO(RA} Fo(rs) Fo(rA}
Fee Fee Fee Fee

O-to-12 moenths $660 $535 $1008 $675 $1210 $810
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12 monthsand | $550 | $446 | $660 | $535 | $1400 | $938 | $1680 | $1126

one-day-to-60

months

Stream-3

Period-of RPO(RB} | PO(RA} | RPOB(PB} | POB(PA} | FO(PB} | FO(PA} | FOB(RB} | FOB(PA}

Unemployment | Fee Fee Feeplus | Feeplus | Fee Fee Feeplus | Feeplus
PO(PB} | PO(RA} Fo(rB} | Fo{PA)
Fee Fee Fee Fee

one-day-to-60

moenihs

60-monthsand | $1100 | $891 | S$1320 | $1069 | $3300 | $2673 | $3960 | $3208

one-day-or

moere

Stream-4

Period-of RO(PB} | RO{PA} | POB(RB} | POB{PA} | FO(RB} | FO(RA} | FOB(RB} | FOB{PA}

Unemployment |Fee |Fee |Feeplus |Feeplus |Fee |Fee |Feeplus | Feeplus
RO({PB} | PO(RA} FO(RB} | Fo{PA}
Fee | Fee Fee | Fee

Table 1 — Job Seeker Outcome Fees

In accordance with clause 79.1(b), a Job Seeker Outcome Fee is payable on completion of the 13 Week Period
and on completion of the 26 Week Period, if all the relevant requirements for a Job Seeker Outcome and
payment of the Job Seeker Outcome Fee are satisfied.

In accordance with clause 79.4(c), only a 13 Week Period Job Seeker Outcome Fee is payable in relation to a
Pathway Outcome which satisfies the requirements of paragraph (g) or (h) of the definition of Pathway
Outcome in ArrexdreFAnnexure E. -
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more

Period of Unemployment | Pathway | Pathway Full Outcome | Full-Qutcome
Outcome | Qutcome-Bonus BonusFull
Pathway Outcome plus
Outcome plus Bonus
Bonus
0 days to 12 months after | N/A N/A N/A N/A
Commencementafter
Commencement in Stream
1
12 monthsand-onedayer | $277 $333 $629 $755
merel2 months and one
day of more after
Commencement in Stream
1
Stream 2
Period of Unemployment | Pathway | Pathway Full Outcome | Full-Qutcome
Outcome | OutcomeBonus BonusFull
Pathway Outcome plus
Outcome plus Bonus
Bonus
0 days to 12 months-after | $491 $589 S743 $891
Corarronsoment
12 months and one day or | $491 $589 $1032 $1238
more
Stream 3
Period of Unemployment | Pathway | Pathway Full Outcome | Full-Qutcome
Outcome | Outcome-Bonus BonusFull
Pathway Outcome plus
Outcome plus Bonus
Bonus
0 days to 12 monthsafter | $491 $589 $1560 $1872
Cerarrencement
12 months and one day to | $491 $589 $2228 $2673
60 months
60 months and one day or | $980 $1176 $2940 $3528
more
Stream 4
Period of Unemployment | Pathway | Pathway Full Outcome | Ful-Outcome
Outcome | Outcome-Bonus BoenusFull
Pathway Outcome plus
Outcome plus Bonus
Bonus
0 days to 12 monthsafter | $S980 $1176 $1560 $1872
Cerarrencement
12 months and one day to | $980 $1176 $2228 $2673
60 months
60 months and one day or | $980 $1176 $2940 $3528
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Note 1: With respect to Job Seeker Outcome Fees, 2011/12 Transferred Participants are treated the same way
as any other Fully Eligible Participants who transfer to or from the Provider. -

Education-activity Additional Fee EFee-amount
Remote Education Remote Education-Commencement | $500
Commencement Outcome | OutcomeFee
Remote Educational Remote Educational-Achievement | $1500
Achievement Outcome OutcomeFee

Table 1B — Acecess-Program-FeesAccess Program Incentive Fees

Activity Aceess
lacentivelFes
Access

Program
Incentive Fee

: — ! T, — NOF Cortficateth | 5500

participationinthe-AccessProgramCommencement in an Australian

Apprenticeship as a result of participation in the Access Program
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SERVICE FEES

Table 2 — Services Fees — Streams 1, 2, 3, and 4 and Work Experience Phase

(1) (2) 3)
Stream-and-timeinPayment Service Fees Service Fees—Remote ESAsonly
Periods | ime in Poriod
of ServiceStream and 13 Week
Service Fee Period
Stream 1
First 13 weeks S63 s107
Second-13-weeks $528 $898
Second-13-weeks $414 $704
Second 13 weeks S94 $160
Fhird13-weeks $94 $160
Third 13 weeks $328 $558
Fourth 13 weeks $S96 $163
Maximum-forStream-1 $667 $1134
Maximum for Stream 1 $581 £988
Stream 2
First 13 weeks $271 $461
Second 13 weeks $208 $354
Third 13 weeks $202 $343
Fourth 13 weeks $S204 $347
Maximum for Stream 2 $885 $1505
Stream 3
First 13 weeks $332 $564
Second 13 weeks S264 $449
Third 13 weeks $257 $437
Fourth 13 weeks $267 $454
Maximum for Stream 3 $1120 $1904

EmploymentServices-Beed2009-2012Employment Services Deed 2012-2015 - 164



Stream 4

First 13 weeks $587 $998
Second 13 weeks $512 $870
Third 13 weeks $409 $695
Fourth 13 weeks S411 $699
Fifth 13 weeks $402 $683
Sixth 13 weeks $415 $706
Maximum for Stream 4 $2736 $4651
WerkExperiencePhase™Work

Experience Phase (excluding the

Compulsory Activity Phase)

First 13 weeks $456 $775
Second 13 weeks $66 $112
Third 13 weeks $133 $226
Fourth 13 weeks $67 $114
Compulsory Activity Phase®

First 13 weeks $133 $226
Second 13 weeks S66 $112
Third 13 weeks $133 $226
Fourth 13 weeks S67 $114

Deptic Eits.
Note 1: Reserved. -

Note 2: Includes the amount of 5330 {5561for-RemoteESAs), payable once only during a Work Experience
Phase upon Work Experience Commencement by a Fully Eligible Participant.

Note 3: An additional Fee of 5231 {5393 for-RemoteESAs) is payable, in accordance with clause 76.6, once
only during a Work Experience Phase when a Fully Eligible Participant starts a Full-Time Work for the Dole
activity for the first time, as specified in any Guidelines.

Note 3A: After the fourth 13- Week-Peried13 Week Service Fee Period in the Compulsory Activity Phase, Service
Fees continue to be paid on a cyclical basis for each alternate 13- A/eek-PReriod13 Week Service Fee Period as
follows: (a) first additional 13-\Aeek-Peried13 Week Service Fee Period 5133 {S226fer-Remote-ESAs): (b)
second additional 33-\Week-Period13 Week Service Fee Period 567 {5114for-RemeteESAs); (c) third additional
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13 Week-Period13 Week Service Fee Period 5133 {S226-fer-Remete-ESAs), and so forth until the Fully Eligible

Participant Exits. - -

Note 4: The Provider is eligible to claim a maximum of six Service Fee payments for Stream 2 and 3 combined
(pre Work Experience Phase) in relation to Fully Eligible Participants who move from Stream 2 (pre-Work
Experience phase in Stream 2) directly into Stream 3. These Fully Eligible Participants are entitled to receive a
maximum of 18 months of service in Stream 2 and Stream 3 combined, regardless of how that maximum
period of time is distributed between time in Stream 2 and time in Stream 3.

Note 5: With respect to Period of Service, Payment Period and Service Fees, 2011/12 Transferred Participants
are treated the same way as any other Fully Eligible Participants who transfer to or from the Provider. -

Table 2A - Drought Force Only Services Fee

Services Payable Service Fee

Drought Force Only Services Payable only once per Drought $330
Force Only Participant, on the
Commencement of a Drought
Force Only Participant
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PLACEMENT-FEESJOB SEEKER PLACEMENT FEES (GDVIS

Table 3 — Job Seeker Placement Fees

Services Job Seeker Placement Hours Job Seeker
Placement Fees
Stream 1 Where an Eligible Placement Participant who is also a Partial Capacity to $385
{post-Skills Work Participant completes between 15 to 49 hours of paid work in a Job
Assessment} | Seeker Placement within 10 Consecutive Working Days from the Job Seeker
Placement Start Date
Where an Eligible Placement Participant completes a minimum of 50 hours | $440
of paid work in a Job Seeker Placement within 10 Consecutive Working
Days from the Job Seeker Placement Start Date
Stream 2to | Where an Eligible Placement Participant completes between 15 to 49 hours | $385
4 or Work of paid work in a Job Seeker Placement within 10 Consecutive Working
Experience Days from the Job Seeker Placement Start Date
Phase, Where an Eligible Placement Participant completes a minimum of 50 hours | $550
including the | of paid work in a Job Seeker Placement within 10 Consecutive Working
Compulsory | Days from the Job Seeker Placement Start Date
Activity
Phase
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EMPLOYMENT PATHWAY FUND

Service Remote
ESAs-only
S ] A FullvElieibloPartic s11 19 A : I
13w Service F
Additional lited for Full $1000 $1700 Yoen-Centrelink
El. . | P . . | ; I. | I IIeEiIieaEie'l
H-folowing the first 52 weeksof Stream | $550 $935 Afterthe
from-afurther 26-weeksof Stream-4
)
Experience Commencement
Phase
£ o Fullyv Elicible Partici
in o Full Tirme Work forthe Dol ity
bl b i W

c . y fiod i
cuidel

Drought A-once-onlycreditmadeduringthe Term | $500 $500 On-Commencement

Force Only | ofthisDeed foreach-DroughtForce-Only

Table 4 — Employment Pathway Fund Credits

Type of .

SZ:)vice Participant Details Credit Perrete When credited

EShs-orly
At payment of second
- . 13- WeeksServiceFeel3
Stream 1 All Fully Eligible Participants S11 $19 Weeks Service Fee
Period
Stream 2 All Fully Eligible Participants $550 $935 On Commencement
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Stream 3 All Fully Eligible Participants $1100 $1870 On Commencement
All Fully Eligible Participants $1100 $1870 On Commencement
Stream 4 Additional amount credited for Fully Upon Centrelink
Eligible Participants that Centrelink has $1000 $1700 notification in DEEWR’s
indicated require interpreter assistance IT Systems
th
Additional amount credited after 12 Upon paymer?t Ofthi;
I2weekleopsiceFeo
months and 1 day of assistance in Stream | $550 $935 .
Weeks Service Fee
4 .
Period
On Commencement or
Early School Leavers - an amount credited upon Centrelink
stream 2-4 in addition to above credits per Stream 2500 notification in DEEWR’s
IT Systems
- .. On Work E i
All Fully Eligible Participants $500 $850 n vork txperience
Commencement
Work
Experience
- . . On completion of the
Phase For all Fully Eligible Part tsinth . -
oranruty |g|. .e articipants ftne $1000 $1700 First Compulsory Activity
Compulsory Activity Phase
Phase Contact
Additional amount credited for the $350 $595 When DEEWR’s IT
participation of a Fully Eligible Participant Systems show Full-Time
in a Full-Time Work for the Dole activity, Work For the Dole is
payable once only during a Work being undertaken
Experience Phase as specified in any
Guidelines
Drought A once only credit made during the Term
Force Only | of this Deed, for each Drought Force Only | $500 $500 On Commencement
Services Participant

Table 4A - EPF Credits for 2011/12 Transferred Participants

EPF Credits for 2011/12 Transferred Participants

0-6 months in Stream Services 6+ months in Stream Services
Stream 1 $10 S10
Stream 2 $390 $195
Stream 3 $775 $390
Stream 4 $775 $390
Stream 4 - Extension $390 $390

0-6 months 6+ to 12 months 12+ months

Work Experience
Phase’ $353 $176 $0

Note 1: 2011/12 Transferred Participants in their second and subsequent 12 month periods of the Work
Experience Phase will not attract an EPF credit for 2011/12 Transferred Participants. These Fully Eligible
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Participants will instead be eligible for 1000 in EPF credits on completion of their First Compulsory Activity
Contact - see Table 4 above. -
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ANNEXURE D — NEW ENTERPRISE INCENTIVE SCHEME (NEIS)
PART-1—NEIS SERVICESNEIS SERVICES [GDVIS

1. Interpretation

1.1  For the purposes of this Annexure, unless otherwise expressly stated, all capitalised terms have the
meaning given to them in the Definitions (see Annexure E). All other words have their natural and
ordinary meaning.

2. Eligibility for NEIS

2.1 When requested by a Stream Services Provider or a DES Provider, as relevant, the NEIS Panel Member
must, in accordance with any Guidelines:

(a)  ensure that each Fully Eligible Participant or DES Participant is NEIS Eligible; and

(b)  assess the Fully Eligible Participant’s or DES Participant’s NEIS Business Idea to ensure that it
meets the NEIS Business Eligibility Criteria. -

2A. NEIS Training
2A.1 If the requirements at clause 2.1 are met, the NEIS Panel Member must in accordance with any
Guidelines:
(a)  assess each NEIS Prospective Participant and advise the Stream Services Provider or DES
provider, as relevant, whether the NEIS Prospective Participant should undertake NEIS Training;
and

(b)  with the agreement of the Stream Services Provider or DES provider, as relevant, and the NEIS
Prospective Participant, arrange for the NEIS Prospective Participant to undertake NEIS Training
by:

(i) referring the NEIS Prospective Participant to a relevant Registered Training
Organisation to undertake the training;

(ii)  paying all relevant fees to the Registered Training Organisation for the relevant
training;

(iii)  notifying details of the relevant training to the Stream Services Provider or DES
provider, as relevant; and

(iv)  recording the relevant training in DEEWR'’s IT Systems. -
3. Review of NEIS Business Plans

3.1 The NEIS Panel Member must provide advice and counselling to each Prespective-ParticipantNEIS
Prospective Participant that will assist the RPrespective-ParticipantNEIS Prospective Participant to
develop a NEIS Business Plan that satisfies the Business-EligibHity-CriteriaNEIS Business Eligibility
Criteria.

Employment Services Deed2009-2042F mployment Services Deed 2012-2015 - 171



3.2

3.3

3.4

The NEIS Panel Member must, in accordance with any Guidelines, assess NEIS Business Plans of

Prospective-ParticipantsNEIS Prospective Participants against the Business-Eligibility-CriteriaNEIS
Business Eligibility Criteria, and approve or reject each NEIS Business Plan. -

Where the NEIS Panel Member decides to reject a NEIS Business Plan in accordance with clause 3.2 of
this Annexure, unless otherwise set out in any Guidelines, the NEIS Panel Member must, within ten
Business Days of the decision and in accordance with any Guidelines, advise the Prespective
PartieipantNE(S Prospective Participant in writing:

(a) of the decision and the reasons for the decision; and
(b)  of his or her right to have the decision reviewed. -

Where a Prespective-RarticipantsNEIS Prospective Participant’s NEIS Business Plan is approved, the
NEIS Panel Member must:

(a) advise the Rrespective-RarticipantNEIS Prospective Participant in writing of the approval within
five Business Days;

(b)  explain to the Prespective-ParticipantNEIS Prospective Participant their obligations while
receiving NEIS Assistance;

(c) advise the PrespectiveParticipantNEIS Prospective Participant to carefully read and understand
all the terms of his or her NEIS Participant Agreement;

(d)  ensure that the Prospective-RarticipantNEIS Prospective Participant signs the NEIS Participant
Agreement; and

(e) forward the NEIS Participant Agreement to DEEWR for DEEWR’s signature. -

Advising Centrelink

The NEIS Panel Member must advise Centrelink and the Stream Services Provider or the DES Provider,
as relevant, in writing, within five Business Days of a NEIS Participant commencing NEIS Assistance, that
the NEIS Participant has commenced NEIS Assistance and whether he or she is receiving NEIS

Allowance. -

NEIS Business Mentoring

In accordance with any Guidelines, the NEIS Panel Member must provide NEIS Business Mentoring to
NEIS Participants to assist them in establishing and running viable NEIS Businesses.

NEIS Business Mentoring must include at least five face to face visits by the NEIS Panel Member to each
NEIS Participant during the period of his or her NEIS Participant Agreement, at the times and locations
set out in any Guidelines.

Contacting the NEIS Participant
The NEIS Panel Member must:

(a)  contact each NEIS Participant at least monthly during the period of his or her NEIS Participant
Agreement;

(b) inthe event of a failure to contact a NEIS Participant, promptly investigate the failure; and

(c)  ateach monthly contact, confirm that the NEIS Participant is operating his or her NEIS Business
in accordance with the NEIS Business Plan.

Evaluation of NEIS Participants’ involvement in NEIS
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7.1

7.2

7.3

7.4

7.5

Monitoring NEIS Participants’ conduct in relation to NEIS Business Mentoring

The NEIS Panel Member must tell DEEWR in writing of a NEIS Participant’s refusal to accept NEIS
Business Mentoring, within five Business Days of the occurrence.

The NEIS Panel Member must provide DEEWR with NEIS Business Mentoring Reports as required by
DEEWR.

Collection of FinaneieHnformeation/\NEIS Financial Information -

Subject to clause 7.4 of this Annexure, the NEIS Panel Member must collect, from NEIS Participants,
FinaneiaHnfermationNEIS Financial Information relating to each NEIS Business, within ten Business
Days after the completion of each Financial Quarter for the first 52 weeks of business operation.

Where a NEIS Business has only been operating for four weeks or less in a Financial Quarter, -
does not need to be collected for that Financial Quarter.

The NEIS Panel Member must advise DEEWR and-the-Stream-Services-Previder in writing within five
Business Days of any failure by a NEIS Participant to submit his or her FinancialHnformationNE|S
Financial Information in accordance with his or her NEIS Participant Agreement. -

7.5A The NEIS Panel Member must, within 20 Business Days after the completion of the second and third

7.6

7.7

7.8

Financial Quarters of the operation of the NEIS Business, use the NEIS Financial Information provided
by the NEIS Participant and complete and submit to DEEWR a written assessment for every NEIS
Business stating whether each NEIS Business:

(a) is Commercially Viable; and

(b)  has cash flow which is 25 per cent or more below the forecast of cash flow per Financial Quarter
set out in its respective NEIS Business Plan. -

Collection of NEIS Participants’ trcome-Statements/EIS Income Statements -

Subject to clause 7.7 of this Annexure, the NEIS Panel Member must collect, within ten Business Days
after the completion of each Financial Quarter for the first 52 weeks of business operation, anHcome
Statementa NEIS Income Statement from each NEIS Participant and determine whether any NEIS
Participants have failed the ExternaltreomeFestNEIS External Income Test. -

Where a NEIS Business has been operating for four weeks or less in a Financial Quarter, ar-trcome
Statementa NEIS Income Statement does not need to be collected for that Financial Quarter.

The NEIS Panel Member must advise DEEWR in writing within 5 Business Days:

(a)  of any failure by a NEIS Participant to submit his or her reeme-StatementNEIS Income
Statement in accordance with his or her NEIS Participant Agreement; or

(b)  when the NEIS Panel Member becomes aware that a NEIS Participant’s gross Externat
treemelElS External Income has exceeded the threshold set out in the Externalneeme
FestNEIS External Income Test. -

NEIS Businesses:

Change in a NEIS Participant’s circumstances
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7.10 NetwithstandingeclauseZ9theNotwithstanding clause 7.5A, the NEIS Panel Member must advise

DEEWR and the Stream Services Provider in writing, within five Business Days of the NEIS Panel
Member becoming aware:

(a)  that a NEIS Business appears not to be Commercially Viable; or

(b)  of any change in a NEIS Participant’s circumstances, including the expiry of business insurance,
that may affect:

(i) the Commercial Viability or safe operation of a NEIS Business; or
(i)  a NEIS Participant’s entitlement to NEIS Assistance. -

7.11 Where the NEIS Panel Member tells DEEWR in writing of a change in circumstances under clause 7.10
of this Annexure, the NEIS Panel Member must, where applicable, and in accordance with any
Guidelines, recommend to DEEWR the suspension, recommencement or termination of one or more of:

(a)  the NEIS Participant Agreement;
(b)  the payment of NEIS Allowance; or
(c) the payment of NEIS Rental Assistance.
8. Confidentiality
8.1 The NEIS Panel Member must treat the following as confidential commercial information:
(a)  NEIS Business Plans and related Material;

(b)  anyinformation given to the NEIS Panel Member by NEIS Participants relating to their NEIS
Business; and

(c) anyinformation collected in connection with the ExternaHncemeTestNEIS External Income
Test.

8.2 The NEIS Panel Member must ensure that any arrangement it enters into for the provision of NEIS
Services contains requirements as to maintaining the confidentiality of the information set out at clause
8.1 of this Annexure.

8.3 Before entering into any arrangement for the provision of NEIS Services, the NEIS Panel Member must
execute a deed of confidentiality, between itself and any other person delivering NEIS Services, that
requires that person to maintain the confidentiality of the information set out in clause 8.1 of this
Annexure.

PART A =RESERVEDR
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ANNEXURE E — DEFINITIONS

‘10 Consecutive Working Days’ means a period which:
(a) commences on the PlacementStartDatelob Seeker Placement Start Date; and

(b)  consists of the Placement-StartBatelob Seeker Placement Start Date and the Eligible Placement
Participant’s next 9 days of paid Employment within the 13 calendar days immediately following
the PlacementStart-Datelob Seeker Placement Start Date.

‘13 Week Period’ means:

(a)  for an Employment Related Activity which satisfies the requirements of a Job Seeker Outcome,
13 Consecutive Weeks:

(i) from the Moved Outcome Start Date, where one exists; or
(ii)  where a Moved Outcome Start Date does not exist, from the Outcome Start Date; and

(b)  for an education or training related activity which satisfies the requirements of a Job Seeker
Outcome, one Semester from the Outcome Start Date,

and which period does not overlap with any other 13 Week Period or Semester respectively. -
‘13 Week Service Fee Period’ means a period of 13 weeks during the Payment Period:
(a)  asspecified for each Stream at column 1 of Table 2 in Annexure C; and

(b)  inrespect of which a Service Fee is payable in relation to each Fully Eligible Participant in
accordance with clause 76. -

‘26 Week Period’ means a period of:

(a) 13 Consecutive Weeks for an empleymentrelated-activityE mployment Related Activity which
satisfies the requirements for an-Buteemea Job Seeker Outcome; or

(b)  one Semester for an education or training related activity which satisfies the requirements for
an-Outeomea Job Seeker Outcome,

and which period:
(c) immediately follows the completion of a 13 Week Period; and
(d)  does not overlap with any other 13 Week Period or 26 Week Period. -

‘2011/12 Transferred Participant’ means a Fully Eligible Participant who is identified in DEEWR’s IT
Systems as a 2011/12 Transferred Participant.

‘ABN’ has the same meaning as it has in section 41 of the A New Tax System (Australian Business
Number) Act 1999 (Cth).

‘Aboriginal or Torres Strait Islander person’ means a person who:
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(a) isidentified as such on DEEWR’s IT Systems; or
(b) is of Aboriginal and/or Torres Strait Islander descent;

(c) identifies as an Aboriginal and/or Torres Strait Islander person; and

is accepted as such in the community in which the person lives or has lived, and ‘Aboriginal and Torres
Strait Islander peoples’ has an equivalent meaning where reference is to more than one person.

‘Access Program’ means the Commonwealth’s Australian Apprenticeships Access Program. -

‘Access Program Broker Fee’ means the Fee of that name paid to an organisation that is contracted to
provide services under the Access Program. -

‘Access Program Incentive Fee’ means the Fee specified in Table 1B of Annexure C. -

‘Account Manager’ means the person for the time being holding, occupying or performing the duties
of the position specified in Item 1 of the Schedule, who has authority to receive and sign Notices and
written communications for DEEWR under this Deed.

‘Acquittal Report’ means a report in accordance with clauses 60.23 and 60.24.

‘Activity Test Requirements’ means the activity test or participation requirements that a Fully Eligible
Participant must meet in order to receive an Income Support Payment.

‘Activity Tested Participant’ means a Fully Eligible Participant with Activity Test Requirements.
‘Adjustment Note’ has the meaning given in section 195-1 of the GST Act.

‘Advance EPF Payment’ means an amount of money paid to the Provider in accordance with clause
60.20, for the purpose of meeting Group Activity Overhead Costs.

‘AMEP’ means the Adult Migrant English Program administered by the Commonwealth Department of
Immigration and Citizenship.
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‘Ancillary Payment’ means a payment which DEEWR may at its discretion pay the Provider subject to
the Provider satisfying the conditions of any Guidelines relating to the Ancillary Payment. -

‘Annexure’ means any annexure to this Deed.

‘Appointment’ means a time for a meeting between the Provider and a Stream Participant in
accordance with clause 50 [Appointments with Stream Participants].

‘Assessment’ means a formal assessment of a Fully Eligible Participant’s level of disadvantage by either
Centrelink or a Provider, using a JSCI, or by DHS Assessment Services, through an ESAt or JCA, and
includes specification of the Stream under which Services will be provided to the Fully Eligible

Participant. -

‘Asset’ means any item of tangible property which has a value equal to or greater than $1,000 and is
purchased, leased, created or otherwise brought into existence either wholly or in part with the use of
the Employment Pathway Fund for the purpose of a Group-based Work Experience Activity.

Note: For the avoidance of doubt, and subject to any Guidelines, Asset does not include property
provided for the exclusive and individual use of a Fully Eligible Participant, a Drought Force Only
Participant or a third party.

‘Assignment’ means one or more work opportunities, where a Participant's or Participants’ services are
provided to a Host Organisation following the placement of that Participant or Participants into
Employment with a labour hire organisation or a group training organisation, that are obtained and
lodged on DEEWR’s IT Systems by the Provider in accordance with clause 78 [PlacementFeeslob Seeker
Placement Fee and Vacancy Management], and that are not:
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(a)  positions involving nudity or in the sex industry, including retail positions;
(b)  volunteer work, work experience or unpaid work;

(c)  positions in contravention of Commonwealth, state or territory legislation or which involve terms
and conditions of employment which are inconsistent with the relevant workplace relations laws,
or any instrument made under such laws;

(d)  positions for which the wage is directly paid by a CDEP scheme;
(e) positions in a training course;

(f) placements in a program funded by the Commonwealth or by a state or territory government,
such as Community Jobs Programs, and as advised by DEEWR from time to time;

(g) inanother country, regardless of whether the salary is paid in Australian Dollars or by an
Australian company; or

(h)  positions that DEEWR has advised, from time to time, are not acceptable. - -

‘Auditor-General’ means the office established under the Auditor-General Act 1997 (Cth) and includes
any other entity that may, from time to time, perform the functions of that office.

‘Australian Apprenticeship’ means an apprenticeship as specified at
http://www.australianapprenticeships.gov.au/about/default.asp#* -

‘Australian Core Skills Framework’ means the framework of that name (or as changed from time to
time) which documents and measures language, literacy and numeracy competencies.

‘Australian Core Skills Framework Indicators’ means the five core skills of reading, writing, numeracy,
oral communication and learning, assessed under the Australian Core Skills Framework.

‘Australian Equivalent-efEquivalents to International Financial Reporting Standards’ or ‘AEIFRS’ refers
to the standards of that name maintained by the Australian Accounting Standards Board created by
section 261 of the Australian Securities and Investments Commission Act 2001 (Cth).

‘Australian Government Skills for Education and Employment Program’ means the program of that
name (or as changed from time to time) that aims to improve Participants’ language, literacy and/or
numeracy skills, to enable them to participate more effectively in training or in the labour force.

‘Australian Qualification Framework’ or ‘AQF’ means the quality assured national framework of
qualifications in the school, vocational education and training, and higher education sectors in
Australia, developed and endorsed by all Australian governments through the Ministerial Council on
Education, Employment, Training and Youth Affairs. -

‘Australian Skills Quality Authority’ means the national authority for Australia’s vocational education
and training sector which regulates courses and training providers to ensure nationally approved
quality standards are met.

‘Barrier Management Tool’ means the tool of that name, in DEEWR’s IT Systems which is used by a
Provider to manage a Participant’s Vocational Barriers and Non-vocational Barriers to Employment.

‘Basic Rate’ has the meaning given to the term ‘basic rate’ by the Social Security Act 1991 (Cth), where
the term applies in relation to the payment of Income Support Payments.

‘Bimonthly’ means every second month.
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‘Bonus’ means an additional Fee that is payable to the Provider once in each 13 Week Period and 26
Week Period if the Fully Eligible Participant achieves:

(a)  aFull Qutcome; or
(b)  aPathway Outcome,
by undertaking:

(c)  anapprenticeship in a Skills In Demand Occupation in accordance with the requirements set out
in the Guidelines; or

(d) paidempleymentpaid Employment which is Directly Related Employment and the Provider has
recorded on DEEWR's IT Systems any information required to be recorded, as specified in any
Guidelines.

‘Broker’ means to acquire Work Experience Activities from a Work Experience Host Organisation or a
Supervisor without the payment of money, in accordance with any Guidelines and ‘Brokered’ has an
equivalent meaning.

‘Business Day’ means in relation to the doing of any action in a place, any day other than a Saturday,
Sunday or public holiday in that place.

‘Career Advice Eligible Participant’ means a Stream Participant who is identified on DEEWR’s IT
Systems as eligible for Career Advice. -

‘Career Advice’ means the Commonwealth funded initiative of that name providing a free, value-added
telephone service, which provides professional, informed career advice, including résumé appraisal, by
Career Advisers, to assist eligible Stream Participants in identifying transferrable skills, exploring career
options and developing a plan of action to help them achieve their employment goals.

‘Career Adviser’ means a qualified professional contracted by DEEWR to provide advisory services

under Career Advice. -

‘Carer Payment’ has the meaning given to the term ‘carer payment’ by the Social Security Act 1991
(Cth).
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‘CDEP Participant’ means a Fully Eligible Participant who is participating in a Community Development
Employment Project.

‘CDEP Wage’ means a wage paid by a Community Development Employment Project to its CDEP
Participants.

‘Centrelink’ means the Centrelink master program administered by the Commonwealth Department of
Human Services.

‘Centrelink Customer Reference Number’ is a number allocated by Centrelink to Participants who are
registered with it and is recorded within Centrelink’s relevant database.

‘Change in Control’ means:
(a)  subject to paragraph (b) below, in relation to a Corporation, a change in any of the following:

(i) Control of more than one half of the voting rights attaching to shares in the Corporation,
whether due to one or a series of transactions occurring together or on different
occasions; e

(i)  Control of more than one half of the issued share capital of the Corporation, whether due
to one or a series of transactions occurring together or on different occasions, excluding
any part of the issued share capital which carries no right to participate beyond receipt of
an amount in the distribution of either profit or capital; or

(iii)  Control of more than one half of the voting rights attaching to membership of the
Corporation, where the Corporation does not have any shareholders;

(b) inrelation to a Corporation which is owned or controlled by a trustee company, any change as
set out in paragraph (a) above in relation to either that Corporation or its corporate trustee;

(c) inrelation to a partnership:
(i) the sale or winding up or dissolution of the business by the partners;
(ii)  the-ehangea change in any of the partners; or
(iii)  the retirement, death, removal or resignation of any of the partners;
(d) inrelation to an Exempt Public Authority, a change in relation to any of the following:
(i) the composition of the board of Directors;
(i)  ownership of any shareholding in any share capital; or
(iii)  the enabling legislation so far as it affects Control, if any;
(e) inrelation to a Tendering Group:
(i) any change in the membership of the Tendering Group;

(i)  achange of the lead member of the Tendering Group, if the Tendering Group has
appointed a lead member for the purposes of this Deed; or
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(iii)  a Change in Control as defined in paragraphs (a) to (d) above in any member of the
Tendering Group. -

‘Change of Circumstances Reassessment’ means a reassessment of the level of disadvantage which is
conducted for a Fully Eligible Participant:

(a) inStreams 1 to 3, by Centrelink or the Provider using a JSCI, or DHS Assessment Services through
an ESAt or JCA, where appropriate; or

(b)  in Stream 4, by DHS Assessment Services through an ESAt or JCA,

and includes specification of the Stream Services which will be provided to the Fully Eligible Participant.

‘Charter of Contract Management’ means the charter which embodies the commitment by DEEWR to
work cooperatively with employment services providers in achieving shared goals and outcomes in the
delivery of employment services.

‘Child’ means a person under the age of 18 years, and ‘Children’ has a corresponding meaning.

‘Claims Processing Training’ means the online training provided by DEEWR for Providers in relation to
the processing of claims for payment.

‘Code of Practice’ means the code of practice at Annexure B.
‘Commence’, ‘Commenced’or ‘Commencement’ means:

(a)  for Stream Participants in Stream 1, the time at which the Provider has recorded the completion
of the Initial Interview and uploaded a completed résumé on DEEWR’s IT Systems;

(b)  for Fully Eligible Participants in Streams 2 to 4, the time at which the Provider has recorded
either the completion of the Initial Interview (which includes entering into, or updating, an
Employment Pathway Plan, as relevant) or the completion of an Initial Interview for a New
Stream, whichever is relevant, on DEEWR’s IT Systems; and

(c)  for Drought Force Only Participants, the time when they commence on a Drought Force activity;
s
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‘Commercially Viable’ means that a NEIS Business is likely to provide a net income of least equal to the
single, 2222 or over, no children rate of Newstart Allowance, or such other rate as advised by DEEWR in
writing from time to time, by the end of 52 weeks from commencement on NEIS Assistance for each
NEIS Participant in the business, and ‘Commercial Viability’ has an equivalent meaning.

‘Commonwealth’ means the Commonwealth of Australia and includes officers, delegates, employees
and agents of the Commonwealth of Australia.

‘Commonwealth Coat of Arms’ means the Commonwealth Coat of Arms as set out at /t’s an Honour —
Commonwealth Coat of Arms available at http://www.itsanhonour.gov.au/coat-arms/index.cfm -

‘Commonwealth Material’ means any Material provided by DEEWR to the Provider for the purposes of
this Deed and Material which is copied or derived from Material so provided, and includes
Commonwealth Records.

‘Commonwealth Records’ means any Records provided by DEEWR to the Provider for the purposes of
this Deed, and includes Records which are copied or derived from Records so provided.

‘Community Development Employment Projects’ or ‘CDEP’ means the Community Development
Employment Projects program administered by FaHCSIA.

‘Community Jobs Programs’ or ‘CJP’ means:

(a) the Community Job Plan-Work Placements program administered by the Queensland
Department of Employment and Industrial Relations; or

(b)  the Workforce Participation Partnerships program administered by the Victorian Department of
Innovation, Industry and Regional Development.

‘Complaint’ means any expression of dissatisfaction with the Provider’s policies, procedures,
employees or the quality of the Services the Provider offers or provides, but does not include:

(a) arequest by a Participant or potential Participant for Services, unless it is a second or further
request;

(b)  arequest for information or for an explanation of a policy or procedures; or

(c)  the lodging of any appeal against a decision when this is a normal part of standard procedure or
policy.
‘Complementary Service’ means an employment or training program administered by the
Commonwealth, including DEEWR, or provided by a state or territory government (including by state or
territory government funded providers), as advised by DEEWR from time to time, which the Provider
may access to provide additional specialised assistance to a Fully Eligible Participant, or about which
the Provider may provide information to a Stream 1 (Limited) Participant to help them access such
specialised assistance.

‘Completion Date’ means either:
(a)  the day after the latest of the following:
(i) the Service Period end date; or
(ii)  the latest Extended Service Period end date; or

(b) if this Deed is terminated before any of the days specified in paragraph (a), the day after the day
on which this Deed is terminated.

‘Compliance Activities’ means Intensive Activities of 200 hours over eight weeks at 50 hours per
fortnight, generally with some participation required every Business Day, or as otherwise directed by
Centrelink.
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‘Compliance Review’ means a review of claims for payment submitted by the Provider undertaken by
DEEWR from time to time.

‘Comprehensive Compliance Assessment’ means an assessment conducted by Centrelink to determine
whether:

(a)  apenalty should be applied to an Activity Tested Participant who wilfully and persistently fails to
meet their obligations under their Employment Pathway Plan; or

(b)  the Activity Tested Participant requires additional assistance in order to comply.
‘Compulsory Activity Phase’ means the period of the Work Experience Phase in each Stream:
(a) which commences in accordance with clause 42;

(b) in which Fully Eligible Participants with a Work Experience Activity Requirement have an increased
obligation to participate in Work Experience Activities; and

(c) which ends when the relevant Fully Eligible Participant Exits or moves into a higher Stream, as
relevant. -

‘Confidential Information’ means all information that the Parties agree to treat as confidential by
Notice to each other after the Deed Commencement Date; or that the Parties know, or ought
reasonably to know, is confidential to each other.

‘Conflict’ refers to a conflict of interest, or risk of a conflict of interest, or an apparent conflict of
interest arising through the Provider engaging in any activity or obtaining any interest that may
interfere with or restrict the Provider in performing the Services to DEEWR fairly and independently.

‘Connections for Quality Indicator’ means an indicator, specified as such in any Guidelines, that
demonstrates linkages to wrap around servicing, engagement with Employers and services offered to
Participants, particularly those with multiple disadvantages.

‘Connections Interview’ means an interview jointly conducted by the Provider and Centrelink with
Fully Eligible Participants, identified by DEEWR as eligible to participate in accordance with any
Guidelines, for the purposes of their participation in Connections Interviews.

‘Consecutive Weeks’ means a continuous period of weeks broken only by one or more Permissible
Breaks, except in the case of Pathway Outcomes where no Permissible Breaks are permitted. -

‘Constitution’ means (depending on the context):

(a) acompany’s constitution, which (where relevant) includes rules and any amendments that are
part of the company’s constitution; or

(b) inrelation to any other kind of body:
(i) the body’s charter, rules or memorandum; or

(i)  anyinstrument or law constituting or defining the constitution of the body or governing
the activities of the body or its members.

‘Contact’ means a contact between the Provider and a Fully Eligible Participant in accordance with
clause 51 [Contact services].

‘Contact Person’ means the person specified in Item 2 of the Schedule who has authority to receive and
sign Notices and written communications for the Provider under this Deed and accept any request or
direction in relation to the Services.

‘Contact Request’ means an electronic request sent by the Provider through DEEWR’s IT Systems to
Centrelink, seeking Centrelink's assistance in establishing contact with a Participant who has failed to
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meet any one or more of his or her Activity Test Requirements. Note: This is an alternative to
compliance action.

‘Control’ has the meaning given to that term in section 50AA of the Corporations Act 2001 (Cth).
‘Corporation’ has the meaning given to that term in section 57A of the Corporations Act 2001 (Cth).
‘Customer’ includes a Participant, potential Participant, Employer and any other user of the Services.
‘Customer Feedback Register’ means the list of Customer feedback kept by a Provider for each Site.

‘Cybersafety Policy’ means the Commonwealth policy of that name as specified at clauses 89.16 to
89.20.

‘Deed’ means this document, as varied or extended by the Parties from time to time in accordance
with this Deed, and includes the Particulars, all Annexures, the Schedule and other documents
incorporated by reference, including any Guidelines, but excluding any attachments.

‘Deed Commencement Date’ means the later of:

(a)  1July 2009, or

(b)  the date on which this Deed is signed by the last Party to do so.
‘Deed Material’ means all Material:

(a)  created for the purpose of performing this Deed;

(b) incorporated in, supplied or required to be supplied along with the Material referred to in
paragraph (a) above; or

(c) copied or derived from Material referred to in paragraphs (a) or (b); and
includes all Deed Records.

‘Deed Records’ means all Records:

(a) created for the purpose of performing this Deed;

(b) incorporated in, supplied or required to be supplied along with the Records referred to in
paragraph (a) above; or
(c)  copied or derived from Records referred to in paragraphs (a) or (b); and

includes all Reports.

‘DEEWR’ means the Commonwealth Department of Education, Employment and Workplace Relations
or such other agency or department as may administer this Deed on behalf of the Commonwealth from
time to time and, where the context so admits, includes the Commonwealth’s relevant officers,
delegates, employees and agents.

‘DEEWR Customer Service Line’ means a free call telephone service which puts Participants and

Employers in contact with a DEEWR Customer Service Officer-in-the-state-orterritory-where-the-phone
calHsmade, and is 1800 805 260, or such other number as Notified by DEEWR from time to time.

‘DEEWR Employee’ means an employee of the Commonwealth working for DEEWR and:
(a)  any person authorised by DEEWR; and
(b)  any person authorised by law to undertake acts on behalf of DEEWR.

‘DEEWR’s IT Systems’ means DEEWR’s IT computer system accessible by a Provider, through which
information is exchanged between the Provider, Subcontractors, Centrelink, $cA-PrevidersDHS
Assessment Services and DEEWR in relation to the Services. -

‘DEEWR’s Security Policies’ means policies relating to the use and security of DEEWR'’s IT Systems and
Records, and includes the policy by the name of DEEWR’s Security Policy for Contracted Service
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Providers and Users and any other policies Notified by DEEWR from time to time. Relevant policies are
available at http://www.deewr.gov.au/department/Pages/Tenders.aspx, or such other website as
advised by DEEWR.

‘Definitions’ means the list of definitions in this Annexure E.

‘Delegate’ means a person engaged by the Provider who is a Delegate of the Secretary under the Social
Security Law, and in all other cases, means the Provider.

‘DES Participant’ means a person who is in receipt of services from a DES Provider. -

‘DES Provider’ means a contracted provider of services under the Bisability-EmploymentServicesDeed
2042-2015Disability Employment Services Deed that has contracted, or may contract, a NEIS Panel

Member for the provision of NEIS Services. - -
‘DHS Assessment Services’ means Assessment services provided by the Department of Human

Services. -

‘Direct Assistance’ means the additional Services, as specified in any Guidelines, performed by the
Provider in relation to an Employer and/or a Fully Eligible Participant which are directly responsible for
an increase in the Fully Eligible Participant’s earnings, or number of hours worked, in the relevant
Employment Related Activity.

‘Direct Registration’ or ‘Directly Register’ means Registration by the Provider of a Stream 1 (Limited)
Participant, Vulnerable Youth, Vulnerable Youth (Student), Volunteer (Non- activity Tested), CDEP
Participant, or Drought Force Only Participant, who does not have a Referral, in accordance with clause
40 [Direct Registration of Stream Participants without a Referral], or clause 85 [Drought Force Only
Services] (for Drought Force Only Participants) and any Guidelines.

‘Directly Related Employment’ means an employment activity where the employment activity is
undertaken and is preceded by a Qualifying Training Course which is in a field of study that is directly
related to the employment activity as specified in any Guidelines. -

‘Director’ means any of the following:

(a) aperson appointed to the position of a director or alternate director, and acting in that capacity,
of a body corporate within the meaning of the Corporations Act 2001 (Cth) regardless of the
name given to their position;

(b) a member of the governing committee of an Aboriginal and Torres Strait Islander corporation
under the Corporations (Aboriginal and Torres Strait Islander) Act 2006 (Cth);

(c) amember of the committee of an organisation incorporated pursuant to state or territory laws
relating to the incorporation of associations;

(d) aperson who would be a director of the body corporate under paragraph (a) above if the body
corporate were a body corporate within the meaning of the Corporations Act 2001 (Cth);

(e) aperson who acts in the position of a director of a body corporate;

(f) a person whose instructions or wishes the directors of a body corporate are accustomed to
acting upon, and not simply because of the person’s professional capacity or business
relationship with the directors or the body corporate; and

(g) amember of the board, committee or group of persons (however described) that is responsible
for managing or overseeing the affairs of the body corporate.
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‘Disability Employment Services’ means the services provided under the Bisability-Employment
Services-Deed-2010-2015Disability Employment Services Deed administered by DEEWR. - -

‘Disability Support Pension’ has the meaning given to the term ‘disability support pension’ by the
Social Security Act 1991 (Cth).

‘Dispose’ or ‘Disposal’ means to sell, license, lease or sublease, or otherwise transfer or give up
ownership or the right to occupy or use, or to enter into an agreement to do any of the preceding acts.

‘Documentary Evidence’ means those Records of the Provider, as specified in this Deed including in any
Guidelines, which evidence that Services were provided by the Provider for each claim for payment
made under this Deed, or which otherwise support a claim for payment by the Provider.

‘Drought Force activity’ means work experience activities that help individual farms and farming
communities that have been severely affected by drought and operate primarily on private land which
has been declared as drought affected by the Australian Government (currently these areas are listed
on the following website: www.daff.gov.au).

‘Drought Force Only Participant’ means a person who is over 21 years and not in receipt of an Income
Support Payment and who is eligible for Drought Force Only Services.

‘Drought Force Only Service Fee’ means the Fees payable in accordance with clause 85.4 and
Annexure C.

‘Drought Force Only Services’ means those Services provided to Drought Force Only Participants as
described in clause 85 [Drought Force Only Services].

‘DVA War Widow/er Pension’ has the meaning given to that term by the Social Security Act 1991 (Cth)

‘Early School Leaver’ means a person who falls within the meaning given to the term ‘early school
leaver’ by the Social Security Act 1991 (Cth) and who has early school leaver participation requirements
under the Social Security Law.

‘Education’ means any education activity unless otherwise advised by DEEWR.
‘Effective Exit’ means the automatic removal of:
(a) aStream 1 (Limited) Participant from DEEWR’s IT Systems in accordance with clause 48.8; ardor

(b)  aFully Eligible Participant from DEEWR’s IT Systems as being eligible for the full range of Services
when-the-FulhyEligible-Participant /120

(i) stopsDEEWR is advised by Centrelink that the Fully Eligible Participant stopped receiving
an Income Support Payment;

(ii)  the Fully Eligible Participant is not on an Income Support Payment and turns 23-years2?2
years of age;

(iii)  the Fully Eligible Participant is commenced in Disability Employment Services or
equivalent;

(iv)  the Fully Eligible Participant achieves the assessed level of restricted work hours in
employment which is a Full Outcome;

(v)  the Fully Eligible Participant whe-is in receipt of a Parenting Payment or Carer Payment
achieves the chosen reduced working hours which is a Full Outcome;

(vi)  the Fully Eligible Participant whe-does not have Activity Test Requirements, or whe has
part-time Activity Test Requirements, achieves a Full Outcome;

(vii) the Fully Eligible Participant becomes a NEIS Participant; or
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(viii) the Fully Eligible Participant participates in an activity or an event that occurs in relation to
the Fully Eligible Participant that DEEWR may advise the Provider from time to time as
being an Effective Exit-; or

(c)  aVolunteer (Non-activity Tested) in accordance with clause 48.7. - -

‘Eight Week Non Payment Period’ means an eight week period during which Income Support
Payments are not paid to a Participant as a result of serious failures to comply with his or her Activity
Test Requirements that call into question the Participant's eligibility for Income Support Payments i.e.
where a Participant refuses to accept a suitable job offer; accepts a suitable job offer but fails to
commence the job; or, following a Comprehensive Compliance Assessment, is found to have no barriers
to participation and to have been persistently and wilfully non-compliant with his or her Activity Test
Requirements.

‘Electronic Diary’ means the DEEWR system used for Referrals, for making and managing a Stream
Participant’s Appointments and for referrals by the Provider to other relevant service providers.

‘Eligible Placement Participant’ means a Fully Eligible Participant who has Commenced in a Stream and
who:

(a)  has an Employment Pathway Plan; and
(b) is nota Stream 1 (Limited) Participant; erand
Q) Period of Servi ‘ ;
i) Skille A ’_
i e ; ; . | e Activity.
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(c) if in Stream 1 and the relevant Job Seeker Placement Start Date is on or prior to 31 August 2012,
has a current Period of Service of at least three months.

‘Employer’ means an entity that has the legal capacity to enter into a contract of employment with a
Participant, but does not include the Provider.

‘Employer Broker’ means an entity that is appointed by DEEWR to the Employer Broker Panel.

‘Employer Broker Panel’ means a panel of entities appointed by DEEWR to develop proposals for
Employer Broker activities and to perform those activities if contracted by DEEWR to do so.

‘Employment’ or ‘Employed’ means the status of a person who is in paid work under a contract of
employment or who is otherwise deemed to be an employee under relevant Australian legislation.

‘Employment Pathway Fund’ means a flexible pool of funds held by DEEWR, which is nominally
credited to the Provider at the Site level, in accordance with clauses 60.8 to 60.13.

‘Employment Pathway Plan’ means the Employment Pathway Plan described in clause 57 [General
requirements for an Employment Pathway Plan], and which includes a Parenting Payment Activity
Agreement, Youth Allowance Activity Agreement or a Newstart Activity Agreement under the Social
Security Act 1991 (Cth) or, if the Social Security Act 1991 (Cth) is amended, any other such agreements.

‘Employment Related Activity’ is an activity, as specified in any Guidelines, that is taken to have
occurred when a Fully Eligible Participant is placed in a position with an Employer or Host Organisation,
during his or her current Period of Unemployment, regardless of the position type.

‘Employment Service Area’ or ‘ESA’ means a geographical area, within a Labour Market Region,
identified and displayed at_http://www.deewr.gov.au/Imip/default.aspx?LMIP/EmploymentData, as
var|ed by DEEWR from time to time at DEEWR’s absolute discretion and-ferthe-aveidance-ef-doubt;

‘Employment Services Assessment’ or ‘ESAt’ means an assessment of a Fully Eligible Participant’s
barriers to employment and work capacity conducted by DHS Assessment Services.

‘Employment Systems Help Desk’ means DEEWR'’s centralised point of IT support for employment
service providers in relation to DEEWR’s IT Systems, including the Employment Services System and
Employment and Community Services Network.

‘Environmental Criteria’ means the various criteria as set out in any Guidelines which fall under the
categories specified in clause 68.2.

‘Environmental Outputs’ means the environmentally focussed products or achievements of a Green
Corps activity.

‘Environmental Tasks’ means tasks on a Green Corps activity which contribute to the achievement of
Environmental Outputs as approved by DEEWR, such as removing weeds, planting trees, propagating
seeds, or constructing boardwalks.

‘ESA Business Share’ means the proportion of Fully Eligible Participants for each ESA specified in Item
6.5 of the Schedule.

‘ESA Coverage’ means an area which a Provider agrees to service within a specific ESA.

‘ESA Specialist Client Group’ means any of the following classes of Stream Participant, subject to any
specifications about the membership of these classes contained in any Guidelines:

(a) ‘tadigenous-AustraliansAboriginal and Torres Strait Islander peoples;

(b)  persons from culturally and linguistically diverse backgrounds, including migrants, refugees and
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persons suffering from the effects of trauma or torture;
(c)  young people and youth at risk, including homeless youth;
(d)  persons with a disability, but excluding persons receiving Disability Employment Services;
(e)  persons with drug or alcohol problems;
(f) persons who are homeless or at risk of becoming homeless;
(g) ex-offenders; or
(h)  any other group of persons specified in Item 6.3 of the Schedule. -

‘Exceptional Circumstances’ means circumstances beyond the control of the Provider and/or a Stream
Participant and includes:

(a)  where the Stream Participant resides in:
(i) an area which is affected by extreme weather conditions (agreed to by DEEWR);
(i) an area affected by a natural disaster; or
(iii)  an area affected by public transport strikes;

(b)  when a Stream Participant is participating in full-time Training or Education and their
participation in those activities restricts their availability to participate in Contacts; or

()  other circumstances advised by DEEWR from time to time. (SN

;

Lincoln/Ceduna

WA = oldfialds] Statisticall ! fy lie/Boulder (C) PLA
Esperanee

WA Goldfields/ Urban Centre/locality-of Esperance
Esperanee
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‘Exempt Public Authority’ has the meaning given to that term in section 9 of the Corporations Act 2001
(Cth).

‘Exemption’ means circumstances recorded by Centrelink, resulting in an exemption by Centrelink of a
Stream Participant’s Activity Test Requirements for a specified period of time.
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‘Existing Material’ means all Material, except Commonwealth Material, in existence prior to the Deed
Commencement Date:

(a) incorporated in;

(b)  supplied with, or as part of; or

(c) required to be supplied with, or as part of,
the Deed Material.

‘Exit’ means an exit of a Fully Eligible Participant from Stream Services in accordance with clause 48.1.

‘Extended Service Periods’ means one or more periods of time from the end of the Service Period.

‘FAHCSIA’ means the Commonwealth Department of Families, Housing Community Services and
Indigenous Affairs or such other government agency or department as may administer or perform the
functions of that department from time to time.

‘Fair Work Principles’ means the principles set out in the Fair Work Principles User Guide available at
www.deewr.gov.au/fairworkprinciples.

‘Fees’ means any amounts payable by DEEWR under this Deed specified to be Fees, and any amounts
not expressly identified as a Reimbursement, Wage Connect Subsidy, NEIS Payment, Ancillary Payment
or an Advanced EPF Payment. -

‘Financial Quarter’ means any one of the following:

(a) 1 Julyto 30 September;

(b) 1 October to 31 December;

(c)  1Januaryto 31 March; or

(d) 1 April to 30 June.

‘Financial Year’ means a period from 1 July in one year to 30 June in the following year.

‘First Compulsory Activity Phase Contact’ means the Contact with a Fully Eligible Participant in which
the Provider commences the Fully Eligible Participant in the Compulsory Activity Phase in accordance
with clauses 52.9 and 52.10 and any Guidelines. -
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‘First Work Experience Contact’ means the Contact with a Fully Eligible Participant in which the
Provider commences the Fully Eligible Participant in the Work Experience Phase in accordance with
clauses 52.9 and 52.10 and any Guidelines. -

‘Found Own Employment’ means circumstances where the Eligible Placement Participant has gained
employment in that position other than through the Provider complying with clause 78.5 in its entirety
with regard to the relevant Vacancy or Assignment.

‘Full Outcome’ means for the duration of a 13 Week Period or a 26 Week Period:

(a)

(b)

(d)

(e)

(f)

a Fully Eligible Participant who is in receipt of a Newstart Allowance or a Youth Allowance
(other) remains each fortnight in employment or Unsubsidised Self-Employment that generates
sufficient income to have caused the Fully Eligible Participant’s Basic Rate of Newstart Allowance
or Youth Allowance (other) to cease; or

a Fully Eligible Participant who is in receipt of a Newstart Allowance or a Youth Allowance
(other) remains each week in:

(i) a full-time apprenticeship or traineeship; or

(ii)  an apprenticeship or traineeship which is not full-time, but which generates sufficient
income to have caused the Fully Eligible Participant’s Basic Rate of Newstart Allowance or
Youth Allowance (other) to cease;

a Fully Eligible Participant who has been identified and recorded on DEEWR’s IT Systems by
Centrelink or another party identified by DEEWR as a parent or as having a disability receiving
Newstart Allowance, Youth Allowance (other) or Parenting Payment (Partnered or Single) with
part-time participation requirements remains each week in employment or Unsubsidised Self-
Employment or an apprenticeship or a traineeship for at least 30 hours each fortnight;

a Fully Eligible Participant who is not in receipt of a Newstart Allowance or a Youth Allowance
(other) remains each week in employment or Unsubsidised Self-Employment or an
apprenticeship or a traineeship of at least 20 hours or more each week;

a Fully Eligible Participant who has been identified and recorded on DEEWR’s IT Systems as
having a disability and a Partial Capacity to Work, remains in employment or Unsubsidised Self-
Employment or an apprenticeship or a traineeship that equals or exceeds the minimum number
of hours per week in the range as assessed by Centrelink or a4€A-PreviderDHS Assessment
Services through an ESAt or JCA, but is not less than eight hours of work each week; -

a Fully Eligible Participant who is in receipt of a Parenting Payment (Partnered or Single) without
participation requirements or Carer Payment and who chooses to work reduced hours due to
caring responsibilities (this choice being recorded on DEEWR’s IT Systems by Centrelink or
another party identified by DEEWR) remains in employment or Unsubsidised Self-Employment
or an apprenticeship or a traineeship for at least 30 hours each fortnight;

a Fully Eligible Participant who has not completed year 12 or equivalent and who is either 15 to
20-years-ofage21 years of age or is an {ndigeneus-AustralianAboriginal and Torres Strait Islander
person and completes one Semester of a single qualification course of two or more Semesters
duration:

(i) transfers to Youth Allowance (Student), Abstudy or Austudy or where the Fully Eligible
Participant does not transfer to Youth Allowance (Student), Abstudy or Austudy, meets
the requirements of a Qualifying Education Course;

(ii)  on a part-time basis (as defined by the training institution) during which the Fully Eligible
Participant also gains employment (or Unsubsidised Self-Employment or an
apprenticeship or a traineeship) sufficient to reduce the Fully Eligible Participant’s Basic
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Rate of a Newstart Allowance or a Youth Allowance (other) by an average of at least 60
per cent over the Semester; or

(iii)  on a part-time basis (as defined by the training institution) during which a Fully Eligible
Participant who is not in receipt of a Newstart Allowance or a Youth Allowance (other)
gains employment (or Unsubsidised Self-Employment or an apprenticeship or a
traineeship) for an average of at least 15 hours each week averaged over the Semester; or

(h)  where a Fully Eligible Participant who is a CDEP Fully Eligible Participant remains each week in
employment or Unsubsidised Self-Employment or an apprenticeship or a traineeship of at least
20 hours or more each week which is not funded by the Fully Eligible Participant’s CDEP Wage;
or

n I I . £ an I ;
(i)  Reserved;

1] any other event that DEEWR may retifyNotify the Provider from time to time as being a Full
Outcome;

(k) aFully Eligible Participant who is in receipt of Newstart Allowance, or Youth Allowance (other),
or Parenting Payment (Partnered or Single) or Special Benefit, and who is identified and
recorded on DEEWR's IT Systems as a Principal Carer with part-time participation requirements
completes one Semester of a course that satisfies the requirements of paragraphs (a) and (b) of
the definition of Qualifying Education Course and undertakes study of not less than 30 hours in
each fortnight (counting any contact and any non-contact hours of study);

(1 a Fully Eligible Participant who is in receipt of Newstart Allowance, or Youth Allowance (other) or
Parenting Payment (Partnered or Single) or Special Benefit, and who is identified and recorded
on DEEWR's IT Systems as a Principal Carer with part-time participation requirements:

(i) completes one Semester of a course that satisfies the requirements of paragraphs (a)
and (b) of the definition of Qualifying Education Course; and

(ii) undertakes paid employment of at least 20 hours in each fortnight,

and the total amount of time spent by the Fully Eligible Participant in paid employment and
study (counting any contact and any non-contact hours of study) is not less than 30 hours in
each fortnight;

(m)  aFully Eligible Participant who is recorded on DEEWR’s IT Systems as a Principal Carer and is in
receipt of Parenting Payment (Partnered or Single) without participation requirements
completes one Semester of a course that satisfies the requirements of paragraphs (a) and (b) of
the definition of Qualifying Education Course and undertakes study of not less than 30 hours in
each fortnight (counting any contact and any non-contact hours of study);

(n) a Fully Eligible Participant who is recorded on DEEWR'’s IT Systems as a Principal Carer and is in
receipt of Parenting Payment (Partnered or Single) without participation requirements:

(i) completes one Semester of a course that satisfies the requirements of paragraphs (a)
and (b) of the definition of Qualifying Education Course; and

(ii) undertakes paid employment of at least 20 hours in each fortnight,

and the total amount of time spent by the Fully Eligible Participant in paid employment and study
(counting any contact and any non-contact hours of study) is not less than 30 hours in each
fortnight.

‘Full-Time’ means:

(a)  for aSite, Monday to Friday from 9am- 5pm daily on Business Days, or as otherwise agreed with
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DEEWR; and

(b)  for NEIS, the number of hours as a minimum, as set out in any Guidelines, a NEIS Participant
must work in their NEIS Business.

‘Full-Time Study’ means:

(a)  auniversity course that, for the purposes of the Higher Education Contribution Scheme,
represents a standard student load for the equivalent of a full-time student;

(b)  acourse thatis at least 15 class contact hours a week; or
(c)  acourse determined as being full-time by the relevant educational institution.

‘Full-Time Work for the Dole activity’ means a more intensive Work for the Dole activity with an hourly
requirement as specified by DEEWR in any Guidelines.

‘Fully Eligible Participant’ means a person, who is identified by Centrelink, DEEWR, the Provider or a
#CA-PreviderDHS Assessment Services on DEEWR's IT System as fully eligible for all Stream Services, and
includes a Vulnerable Youth, a Vulnerable Youth (Student) for Services under Stream 4 only, an Early
School Leaver for Services under Streams 2, 3 and 4 only and a Transitioned Participant but excludes a
Stream 1 (Limited) Participant and Drought Force Only Participant.

‘Government Action Leader’ means a government action leader, in any of the ten local government
areas identified as disadvantaged under the Building Australia’s Future Workforce package, who has
been appointed to that position by the Department of Human Services.

‘Green Corps activity’ means a work experience activity with a specific environmental focus.

‘Group Activity Overhead Costs’ means the costs directly associated with the establishment and
running of a Group-based Work Experience Activity, including (but not limited to):

(a) the costs of supervisors, capital equipment, transportation of Fully Eligible Participants, rent and
associated infrastructure, activity materials, training;

(b) insurance (limited only to the additional costs of insurance where the nature of a Group-based
Work Experience Activity means that it is not covered by DEEWR funded insurance, or insurance
the Provider is required to obtain in accordance with clause 100 [Insurance], being insurance
only for the period of the Group-based Work Experience Activity); and

(c)  any other item as specified by DEEWR,;
but does not include the costs of items provided to individual Fully Eligible Participants.

‘Group-based Work Experience Activity’ means a Work Experience Activity which has more than one
Fully Eligible Participant.

‘GST’ has the meaning as given in section 195-1 of the GST Act.
‘GST Act’ means the A New Tax System (Goods and Services Tax) Act 1999 (Cth).

‘Guidelines’ refers to the guidelines, if any, as described in this Deed and issued by DEEWR, as
amended from time to time by DEEWR.

‘Host Organisation’ means the organisation to which an Eligible Placement Participant’s services are
provided after being placed into employment with a labour hire organisation or a group training
organisation.

‘Implementation and Outcomes Report’ means a report in accordance with the Indigenous
Opportunities Policy Guidelines. -

'Income Support Payment' has the meaning given to the term 'income support payment' in the Social
Security Act 1991 (Cth).
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‘Indigenous Employment Program’ or ‘IEP’ means the program administered by DEEWR which provides
a range of tools to achieve employment and economic development for rdigeneus
AustratiansAboriginal and Torres Strait Islander peoples.

‘Indigenous Employment Strategy’ means a strategy implemented by the Provider designed to attract,
develop and retain Aboriginal and Torres Strait Islander employees within the Provider’s own
organisation.

‘Indigenous Opportunities Policy Guidelines’ means the Guidelines relating to Indigenous Training,
Employment and Supplier Plans, as amended by DEEWR from time to time, and available at:
http://www.deewr.gov.au/Indigenous/Employment/Documents/IOPGuidelines.pdf. -

‘Indigenous Training, Employment and Supplier Plan’ means a plan:

(a)  inaccordance with the Indigenous Opportunities Policy Guidelines; and

(b)  of three years duration from 1 July 2012, or such other date advised by DEEWR,
that specifies how the Provider intends to:

(c)  provide training and employment opportunities to local Aboriginal and Torres Strait Islander
peoples; and

(d)  utilise Aboriginal and Torres Strait Islander businesses that are small to medium enterprises,

in each ESA in which the Provider provides Services and in which significant populations of Aboriginal
and Torres Strait Islander peoples exist, as Notified to the Provider by DEEWR. -

‘Initial Interview’ means an initial meeting between the Provider and a Stream Participant in
accordance with clause clauses 52.1 to 52.4.

‘Initial Interview for a New Stream’ means an initial meeting between the Provider and a Fully Eligible
Participant when the Fully Eligible Participant has moved into a higher Stream due to a Change-in
CireumstaneesReassessment Change of Circumstances Reassessment or JCA, and in accordance with
clauses 52-6-anrd-52-+752.7 and 52.8. - -

‘In-kind Contributions’ means non-financial resources (valued at cost) which are provided to and used
by the Provider for the purposes of one or more Work Experience Activity.

‘Input Tax Credit’ has the meaning given in section 195-1 of the GST Act.
‘Inspector’ means a person appointed as such under the WHS Act. -
‘Intellectual Property Rights’ includes:

(a) all copyright (including rights in relation to phonograms and broadcasts);

(b) allrights in relation to inventions (including patent rights), plant varieties, trademarks (including
service marks), designs, circuit layouts; and

(c) all other rights resulting from intellectual activity in the industrial, scientific, literary or artistic
fields,
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but does not include:

(d)  Moral Rights;

(e) the non-proprietary rights of performers; or

(f) rights in relation to confidential information.

‘Intensive Activity’ means an activity of that description in accordance with clause 54.

‘Interest’ means interest calculated at a rate determined by DEEWR that will be no higher than the 90
day bank-accepted bill rate (available from the Reserve Bank of Australia) less 10 basis points.

‘Intervention’ means a specialist service provided by a private sector or community entity or an
employment or training program administered by the Commonwealth or by a state or territory
government (including by state or territory government funded providers) that the Provider may pay
for using the Employment Pathways Fund, or otherwise access, to provide specialised assistance to
Fully Eligible Participants to address Vocational Barriers and Non-vocational Barriers and includes
foundational skills development assistance, Training, mentoring and NEIS Services.

‘Job Capacity Assessment’ or ‘JCA’ means an assessment conducted by DHS Assessment Services to
determine eligibility for the Disability Support Pension and includes assessment of barriers to
employment and work capacity.

Note: Prior to 1 July 2011, Job Capacity Assessments included assessments for the purposes of employment
services referral and Disability Support Pension eligibility. From 1 July 2011, these purposes are split between
ESAts and JCAs respectively.

‘Job Seeker Classification Instrument’ or ‘JSCI’ means the tool used by Centrelink, Providers and DHS
Assessment Services to measure a Fully Eligible Participant’s relative level of disadvantage based on the
expected difficulty in finding the Fully Eligible Participant employment because of the Fully Eligible
Participant’s personal circumstances and labour market skills. -

‘Job Seeker Outcome’ means:

(a) aPathway Outcome; or

(b)  aFull Outcome. -

‘Job Seeker Outcome Fee’ means a Fee set out in Table 1 in Annexure C. -

‘Job Seeker Placement’ means the placement of an Eligible Placement Participant by the Provider into
a Vacancy or Assignment that is not a Non Payable Placement.

‘Job Seeker Placement Fee’ means the Fee payable to a Provider for an Eligible Placement Participant
completing the Job Seeker Placement Hours in a Job Seeker Placement, as specified at Table 3 in
Annexure C.

‘Job Seeker Placement Fee Date’ is the date on which the Provider may become entitled to a Job
Seeker Placement Fee and is:

(a)  the date that the Eligible Placement Participant completes the Job Seeker Placement Hours
required; and

(b)  no more than 10 Consecutive Working Days after the Job Seeker Placement Start Date for that
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Eligible Placement Participant. -

‘Job Seeker Placement Hours’ are the number of hours of paid employment that the Eligible Placement
Participant is required to complete in a Job Seeker Placement and are as set out in Table 3 of Annexure
C.

‘Job Seeker Placement Start Date’ means:

(a)  the date on which the Eligible Placement Participant first commences in a Job Seeker Placement;
or

(b)  if the Job Seeker Placement includes an initial Paid Induction Period, either:

(i) the day on which the Eligible Placement Participant first commences in the Job Seeker
Placement; or

(ii)  the first day of the continuous Employment following the Paid Induction Period,
whichever the Provider selects,

and that day is also the first day of the 10 Consecutive Working Days in which the Job Seeker Placement
Hours may be achieved. -

‘Jobsearch Facilities’ means personal computers or similar devices with broadband internet
connectivity, printers and other sundry equipment, which accord with specifications notified by DEEWR
from time to time. ‘Jobsearch Facility’ has a corresponding meaning.

‘Job Services Australia’ means the Commonwealth program of that name (or such other name as
advised by DEEWR from time to time), administered by DEEWR. -

‘Key Performance Indicators’ or ‘KPIs’ means the performance indicators specified in clause 30.3 or as
Notified to the Provider by DEEWR from time to time.

‘Labour Market Region’ or ‘LMR’ means one of 17 geographical areas, each containing a number of
ESAs, as set out at wwwworkplacegevauhttp://www.deewr.gov.au/lmip, or as notified by DEEWR

from time to time. - -

‘Liquidated Damages’ means the amount that DEEWR may recover from a Provider in accordance with
clause 111 [Liquidated damages].

‘Local Connections to Work’ means a Centrelink initiative of that name (or such other name as advised
by DEEWR from time to time) implemented from selected Centrelink customer service centres by which
disadvantaged Participants and their families are able to access, in one location, financial assistance,
advocacy, housing, employment and health support services, education and counselling, and other
services which may help overcome barriers to employment. -

‘Local Connections to Work Interviews’ means an interview jointly conducted by the Provider and
Centrelink with Fully Eligible Participants, identified by DEEWR as eligible to participate in accordance
with any Guidelines, for the purposes of their participation in Local Connections to Work. -
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‘Local Employment Co-ordinator’ means a local employment co-ordinator who has been appointed to
that position under a contract with DEEWR. -

‘Local Youth Service’ means an appropriate local youth support service, such as the youth pathways
program administered by DEEWR and the reconnect program administered by FaHCSIA.

‘Material’ includes equipment, software (including source code and object code), goods, and Records
stored by any means including all copies and extracts of the same.

‘Material Subcontractor’ means any subcontractor of the Provider subcontracted to perform a
substantial part (as determined by DEEWR) of the Services.

‘Moral Rights’ has the meaning given to the term ‘moral rights’ by the Copyright Act 1968 (Cth).

‘Moved Outcome Start Date’ means, for an Employment Related Activity, the day
to which an Outcome Start Date is moved by the Provider, in accordance with any Guidelines. -

‘NEIS Allowance’ means an allowance payable by DEEWR to a NEIS Participant in accordance with the
NEIS Participant Agreement.

‘NEIS Assistance’ means the assistance received by a NEIS Participant, including, where applicable, the
payment of NEIS Allowance, and NEIS Rental Assistance, together with NEIS Business Mentoring,
monthly contact and advice and counselling, for a period of 52 weeks (or as otherwise extended or
reduced by DEEWR) commencing on a date approved by DEEWR, but excluding any period in which the
NEIS Participant Agreement is suspended by DEEWR.

‘NEIS Business’ means the NEIS Participant’s business, the details of which are set out in the schedule
to the NEIS Participant Agreement, and which is to be operated in accordance with the NEIS Business
Plan.
‘NEIS Business Eligibility Criteria’ means that a proposed NEIS Business:

a) is not currently operating on a commercial basis;
b)  will be independent, capable of withstanding public scrutiny and lawful;

d

(

(

(c)  has been assessed as Commercially Viable by the NEIS Panel Member;
( is not based on the purchase or takeover of an existing business;

(

)
e)  will not compete directly with existing businesses unless it can be demonstrated that there is an

unsatisfied demand for the product or service, or the product or service is to be provided in a
new way;

(f) will be established, located and operated solely within Australia; and
(g) satisfies any other requirements as set out in any Guidelines. -

‘NEIS Business Idea’ means the idea of a Fully Eligible Participant or a DES Participant, as relevant, for a
self-employment business. -

‘NEIS Business Plan’ means a plan that sets out, at a minimum, how the business will operate, the
business insurance to be obtained, and a forecast of the cash flow each Financial Quarter.

‘NEIS Business Mentoring’ includes:

(a)  assistance and advice about organisational, financial and marketing issues to help the NEIS
Participant to develop their business,

(b)  advice on specialist business professionals who may be consulted by the NEIS Participants, and
(c)  any other requirements as set out in any Guidelines.

‘NEIS Business Mentoring Report’ means a Report that provides, in accordance with the Guidelines, a
description of the delivery of NEIS Business Mentoring;

‘NEIS Eligible’ means that a Fully Eligible Participant or a DES Participant, as relevant:
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(a) is atleast 18 years of age at the time of commencing NEIS Assistance;
(b) s available to participate in NEIS Training and work Full-Time in the proposed NEIS Business;
(c) is notan undischarged bankrupt;

(d)  has not, at any time, received NEIS Assistance for a similar business activity as specified in any
Guidelines;

(e)  has not received NEIS Assistance in the previous two years; and
(f) in the case of Fully Eligible Participants, is one of the following:
(i) an Aboriginal or Torres Strait Islander person;

(ii)  receiving Stream Services under Stream 3 or 4; or

(iii)  if receiving Stream Services under Stream 1 or 2, is proposing a NEIS Business that is in
an area of Skills Shortage; or

(g) is any other person or persons advised to the Provider by DEEWR in writing from time to time.

‘NEIS External Income’ means any gross income that the Australian Taxation Office would regard as
income, received by a NEIS Participant while he or she is in receipt of NEIS Assistance, and includes, but
is not limited to, interest, dividends, rent from investment property, any lump sum compensation
payment or earnings from employment outside the NEIS Business, but excludes NEIS Allowance, NEIS
Rental Assistance, Income Support Payments, spouse’s income and NEIS Business income.

‘NEIS External Income Test’ is a test, based upon the NEIS Income Statement of a NEIS Participant’s
NEIS External Income, to determine whether the total gross NEIS External Income in a Financial Quarter
is more than twice the rate of NEIS Allowance for that Financial Quarter. -

‘NEIS Financial Information’ is financial information about a NEIS Business which includes, but is not
limited to:

(a)  cash inflows and cash outflows for the Financial Quarter;

(b)  NEIS Business Plan projection of cash inflow and cash outflow for the Financial Quarter;
(c)  closing cash balance at the end of the Financial Quarter; and

(d)  balance of debtors and creditors for the Financial Quarter. -

‘NEIS Income Statement’ means a correctly completed statement of a NEIS Participant’s gross NEIS
External Income, and any other information specified by DEEWR, in a form approved by DEEWR.

‘NEIS Panel’ means a panel of NEIS Panel Members, as notified to the Provider by DEEWR from time to
time, from whom contracted providers of services under the Employment Services Deed 2012-2015
and the Disabilitr-EmploymentServicesBeed-2042-2015Disability Employment Services Deed may

purchase NEIS Services. - -

‘NEIS Panel Member’ means a provider on the NEIS Panel who provides NEIS Panel Member Services.

‘NEIS Panel Member Services’ means the services of that name provided by NEIS Panel Members.

‘NEIS Participant’ means a person who is a party to a current NEIS Participant Agreement and who is in
receipt of NEIS Assistance.

‘NEIS Participant Agreement’ means the agreement, in the form prescribed by DEEWR, entered into
between an eligible Prespective-ParticipantNEIS Prospective Participant and DEEWR.

‘NEIS Payments’ means the payments specified at clause 72.13 and 72.14 of this Deed. -
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‘NEIS Prospective Participant’ means a Fully Eligible Participant or a DES Participant, as relevant, who:
(@)  has been assessed as NEIS Eligible; and
(b)  has not yet executed a NEIS Participant Agreement. -

‘NEIS Rental Assistance’ means rental assistance payable by DEEWR to a NEIS Participant in accordance
with the NEIS Participant Agreement.

‘NEIS Services’ means the Services described in clause 72 and RartI-ef-Annexure-BAnnexure D of this
Deed, the purpose of which is to assist NEIS Participants in establishing and running viable new small
businesses in accordance with any Guidelines or written instructions that DEEWR may issue to the
Provider from time to time.

‘NEIS Training’ means Certificate IV in Small Business Management or Certificate Ill in Micro Business
Operations or as otherwise advised by DEEWR from time to time. -

‘New Enterprise Incentive Scheme’ or ‘NEIS’ means the Services specified at clause 72 and Annexure D.

‘Newstart Allowance’ has the meaning given to the term ‘newstart allowance’ by the Social Security
Act 1991 (Cth).

‘Non-Payable Outcome’ means placement of a Fully Eligible Participant into any:

(a)  position funded directly by a CBERP-EullyEligible Participant’s CDEP Participant’s CDEP Wage;
(b) emploeymentEmployment in the sex industry, including retail positions;

(c) empleymentEmployment involving nudity;

(d)  volunteer work;

(e)  work experience;

(f) unpaid work;

(g) training course not eligible for Austudy, Abstudy, or Youth Allowance(Student);

(h)  training course duplicating, or having significant components similar to, employment services,
such as training for work preparation or job search skills;

(i) job that involves taking up empleymenrtEmployment in another country, regardless of whether
the salary is paid in Australian Dollars or by an Australian company;

Gy iobs involving illegal activity:
(4) job involving illegal activity;
m iccrimmi iobs:
(k)  discriminatory job;

)] Pre-Existing education or training related activity, unless the Fully Eligible Participant is a
Vulnerable Youth(Student) ;

(m)  Pre-Existing employmentrelated-activityEmployment Related Activity, unless the requirements
for an Upgrade in relation to that empleymentrelatedactivityEmployment Related Activity are
satisfied;

(n)  program, including a Work Trial program, funded by the Australian Government, or a state or
territory government, including a Complementary Service and as advised by DEEWR from time
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(o)  non-ongoing Employment or a Work Trial where the Fully Eligible Participant’s wages are
subsidised by the Provider’s own funds and the Provider subsequently seeks Reimbursement of
the subsidy from the Employment Pathway Fund;

(p)  Recurring empleymentEmployment;

(q) education or training course in relation to which the Provider has already received an-Outeome
Feea Job Seeker Outcome Fee for either a 13 Week Period or a 26 Week Period for that Fully
Eligible Participant in the same Period of Unemployment;

() empleymentEmployment in the same or a similar position vacated in the previous 14 days by a
Fully Eligible Participant who attracted an-OutcemeFeea Job Seeker Outcome Fee;

(s) Employment that contravenes Commonwealth, state or territory legislation or provides terms
and conditions of Employment which are inconsistent with the relevant workplace relations
laws, or any instrument made under such laws;

(t) Employment that pays a commission as either the entire remuneration or part of the
remuneration, except where the commission being paid to the Fully Eligible Participant is in
addition to an amount which is paid to the Fully Eligible Participant in accordance with any
applicable Commonwealth, state or territory legislation and any applicable modern award or a
national minimum wage order; or

(u) situation that DEEWR may Notify, from time to time.

Note: in this definition of Non-Payable Outcome, the term ‘work experience’ refers to an unpaid short
term placement of a person in a workplace to enable the person to observe and learn in an actual work
setting. It does not refer to the term ‘Work Experience Activity’ as defined in this Deed.

‘Non-Payable Placement’ is a position:

(a)  where the Eligible Placement Participant has Found Own Employment in that position;

(b)  that would lead to empleymentEmployment involving nudity or in the sex industry, including
retail positions;

(c)  forvolunteer work, for work experience or unpaid work;
(d)  for placement in Work Experience Activities;

(e)  where the Eligible Placement Participant enters into a NEIS Participant Agreement and starts to
operate his or her NEIS Business;

(f)  that contravenes Commonwealth, state or territory legislation or provides terms and conditions
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of employment which are inconsistent with the relevant workplace relations laws, or any
instrument made under such laws;

(g)  within Own Organisation;

(h)  for which the wage is directly paid by a Community Development Employment Projects scheme;

(i)  that pays a commission as either the entire remuneration or part of the remuneration, except
where any commission being paid to the Fully Eligible Participant is in addition to the amount
being paid to the Fully Eligible Participant in accordance with any applicable Commonwealth or
state law and any applicable modern award or a national minimum wage order.

(i) where the type of work is inappropriate for the Eligible Placement Participant based on their
ESAt or JCA or because they only have a Partial Capacity to Work;

(k)  for aschool-based traineeship and/or apprenticeships;

)] in a training course;

(m) for self-employment opportunities;

(n)  inaprogram funded by the Commonwealth, or by a state or territory government, such as the
Community Jobs Program, and as advised by DEEWR from time to time;

(o) thatinvolves taking up empleymentEmployment in another country, regardless of whether the
salary is paid in Australian Dollars or by an Australian company;

(p) for employmentEmployment that the Eligible Placement Participant had commenced before
Commencing in a Stream;

(q)  non-ongoing Employment or a Work Trial where the Fully Eligible Participant’s wages are
subsidised by the Provider’s own funds and the Provider subsequently seeks Reimbursement of
the subsidy from the Employment Pathway Fund;

(r)  for which the Provider has already claimed a PlacementFeelob Seeker Placement Feg;
(s)  where the Eligible Placement Participant would have responsibility for the:

(i) establishment, interpretation and implementation of policy in economic, social, technical,
legal and other areas; and

(i)  management and direction of functional units, often through other managers, to

deliver the financial and broader organisational objectives of the employer;

(t) within a Subcontractor (or the part of a Subcontractor that is involved in the delivery of
Services), or within any entity that a Subcontractor subcontracts to assist in providing the
Services under this Deed, or which is otherwise engaged to provide the Services;
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(u)  that DEEWR may Notify, from time to time;

(v)  where the relevant Fully Eligible Participant was placed by an employment services provider
other than the Provider; and

(w)  which is an Upgrade:;
(x)  involving illegal activity; or
(y)  thatis discriminatory.

‘Non-vocational Barriers’ means the range of barriers that can prevent a person from obtaining and
sustaining employment or education or from undertaking further skills development, including but not
limited to homelessness, mental illness, drug or alcohol addiction, sexual abuse or violence and physical
or mental abuse.

‘No Show, No Pay Failure’ means a situation where a Participant fails to participate in an activity;
engages in misconduct while in an activity; fails to attend a job interview without a Reasonable Excuse
or intentionally behaves in a manner during a job interview that results in an offer of employment not
being made. Note: A Participant may lose one day of Income Support Payments for each day on which
they commit a No Show No Pay failure.

‘Notice’ means a written notice in accordance with clause 128 [Notices]; and ‘Notify’, ‘Notified’ and
‘Notification’ have the same meaning.

‘Notifiable Incident’ has the meaning given in the WHS Act. -

‘Objectives’ means the objectives of the Services as described in this Deed.

‘Off-benefit Outcome’ means where a Fully Eligible Participant in Stream 1:

(a)  wasinreceipt of Newstart, Youth Allowance, or Parenting Payment at Commencement;

(b)  has, within 12 months of Commencement, had at least one two week period where he or she is
not in receipt of Newstart, Youth Allowance or Parenting Payment; and

(c) satisfies any additional requirements as specified in any Guidelines. -

‘Ombudsman’ means the Commonwealth Ombudsman established under the Ombudsman Act 1976
(Cth) and includes any other entity that may, from time to time, perform the functions of the
Commonwealth Ombudsman.

‘Outcome Start Date’ means the first day of:
(a) an Employment Related Activity; or
(b)  aSemester of an education or training related activity,

which, when completed by the relevant Fully Eligible Participant, meets the requirements of a Job
Seeker Outcome, and which day is recorded on DEEWR'’s IT Systems in accordance with any Guidelines.

GDV'5
‘Outcomemeans:
{a}——=a-Pathway Outcome;or

‘Outreach’ means, for a Site, a regular presence other than Part-Time or Full-Time - for example, on a
monthly, seasonal or 'as the need arises' basis.
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‘Outreach Services Business Plan’ means the plan which a Provider submits to DEEWR in accordance
with clauses 60.7 and 60.7A. -

‘Own Organisation’ means the Provider or that part of the Provider that delivers Services under this
Deed.

‘Paid Induction Period’ is a period before the start of continuous Employment of an Eligible Placement
Participant where the Eligible Placement Participant undergoes associated job training supported by
the Employer and where the Employer remunerates the Eligible Placement Participant in compliance
with all applicable legislation.

‘Parenting Payment’ has the meaning given to the term ‘parenting payment’ by the Social Security Act
1991 (Cth).

‘Part-Time’ means, for a Site, set weekly hours on Business Days with hours of operation less than Full-
Time, as agreed with DEEWR.

‘Partial Capacity to Work’ has the meaning of ‘partial capacity to work’ as defined in the Social Security
Act 1991 (Cth).

‘Partial Capacity to Work Participant’ or ‘PCW Participant’ means a Fully Eligible Participant who has a
‘partial capacity to work’ as defined in the Social Security Act 1991 (Cth).

‘Participant’ means a Stream Participant and a Drought Force Only Participant.

‘Participant Services Records’ means Deed Records (including documents associated with the
Customer Feedback Register) about a Participant, that are directly created for the purposes of
providing Services.

‘Participation Report’ means an electronic report sent by the Provider through DEEWR’s IT System to
Centrelink detailing a Participant's act or acts of potential non-compliance with his or her Activity Test
Requirements.

‘Particulars’ means the document of that name in which the Parties execute this Deed.

‘Participating RTO’ means an RTO which is identified by DEEWR as willing and able to participate in PPS
Parent Support.

‘Partner Service Pension’ has the meaning given to the term ‘partner service pension’ by the Social
Security Act 1991 (Cth).

‘Party’ means a party to this Deed.
‘Pathway Outcome’ means for the duration of a 13 Week Period or a 26 Week Period:

(a)  aFully Eligible Participant who is in receipt of Newstart Allowance or Youth Allowance (other)
gains employment or Unsubsidised Self-Employment or an apprenticeship or a traineeship that
generates sufficient income to reduce the Fully Eligible Participant’s Basic Rate of Newstart
Allowance or Youth Allowance (other) by an average of at least 60 per cent; or

(b)  aFully Eligible Participant who is in receipt of Newstart Allowance, Youth Allowance (other) or
Parenting Payment (Partnered or Single) with part time participation requirements and who is
identified and recorded on DEEWR'’s IT Systems prior to the Fully Eligible Participant
commencing employment as a parent or as having a disability gains employment or
Unsubsidised Self-Employment or an apprenticeship or a traineeship for an average of 10 or
more hours per week;

(c)  aFully Eligible Participant who is not in receipt of Newstart Allowance or Youth Allowance gains
employment or Unsubsidised Self-Employment or an apprenticeship or a traineeship for an
average of 15 or more hours per week, which does not lead to a Full Outcome Fee;

(d)  aFully Eligible Participant who has been identified and recorded on DEEWR’s IT Systems prior to
their commencing employment as having a disability and a Partial Capacity to Work, gains
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(e)

(f)

(h)

remains-ingains employment or Unsubsidised Self-Employment or an apprenticeship or a
traineeship that is on average at least 70 per cent of the minimum number of hours per week in
the range as assessed by Centrelink or aJCA-PreviderDHS Assessment Services through an ESAt
or JCA, but is not less than an average of 8 hours of work per week;

a Fully Eligible Participant who is in receipt of a Parenting Payment (Partnered or Single) without
participation requirements or Carer Payment and who chooses to work reduced hours due to
caring responsibilities (this choice being recorded on DEEWR’s IT Systems prior to their
commencing employment) gains employment or Unsubsidised Self-Employment or an
apprenticeship or a traineeship that is an average of 10 hours or more per week;

a Fully Eligible Participant who is a CDEP Participant gains employment or Unsubsidised Self-
Employment or an apprenticeship or a traineeship of an average of 15 hours or more per week
which is not funded by the Fully Eligible Participant’s CDEP Wage;

a Fully Eligible Participant who is aged 23rears22 years or more:

(i) transfers to Youth Allowance (Student), Abstudy or Austudy, and completes one Semester
of a single qualification course of two or more Semesters in duration; or

(ii)  does not transfer to Youth Allowance (Student), Abstudy or Austudy, but completes one
Semester of a single qualification course of two or more Semesters in duration and meets
the requirements of a Qualifying Education Course;

a Fully Eligible Participant who is aged between 15 and 20years21 years and who has completed
year 12 or equivalent:

(i) transfers to Youth Allowance (Student), Abstudy or Austudy, and completes one Semester
of a single qualification course of two or more Semesters in duration; or

(ii)  does not transfer to Youth Allowance (Student), Abstudy or Austudy, but completes one
Semester of a single qualification course of two or more Semesters in duration and meets
the requirements of a Qualifying Education Course; or

a Fully Eligible Participant has in operation an executed NEIS Participant Agreement and is
receiving NEIS Assistance; or
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(i) any other event that DEEWR may Notify the Provider from time to time as being a Pathway
Outcome.

‘Payment Period’ means the period during which Services Fees are payable in respect of a Fully Eligible
Participant and which:

(a)  starts on the day on which a Fully Eligible Participant is first Commenced; and
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(b)  runs continuously while the Fully Eligible Participant is in Streams 1 to 4 or the Work Experience
Phase, until the Fully Eligible Participant Exits, subject to the following limitations:

(i) prior to the Fully Eligible Participant commencing in the Work Experience Phase, the
Payment Period runs for:

(A)  amaximum of 12 months in each of Streams 1, 2 and 3, except where a Fully
Eligible Participant moves from Stream 2 (pre-Work Experience Phase) directly into
Stream 3, in which case the maximum is 18 months in Streams 2 and 3 combined,
regardless of how that maximum period of time is distributed between Streams 2
and 3; and

(B) a maximum of 18 months in Stream 4; and

(ii)  if, during the Work Experience Phase, the Fully Eligible Participant Commences in a higher
Stream, then the maximum periods specified in (b)(i) apply, until the Fully Eligible
Participant moves to the Work Experience Phase of the higher Stream; and

(iii)  the Payment Period does not run continuously:

(A)  where the Fully Eligible Participant is Suspended (in which case the Payment Period
operates in accordance with clause 45.1);

(B) where clauses 48.3 and 48.4 apply; and

(C)  where the Provider fails to commence the Fully Eligible Participant in the Work
Experience Phase in accordance with clause 42 (in which case the Payment Period
is halted and recommences when the Fully Eligible Participant commences in the
Work Experience Phase and the Provider has recorded the completion of the Fully
Eligible Participant’s First Work Experience Contact on DEEWR’s IT Systems).

‘Performance Rating’ means the relative measure of performance of the Provider against KPI1 and KPI2
as calculated by DEEWR and as referred to in clause 31.

'Period of Service' means a period:
(a)  which begins on Commencement of a Fully Eligible Participant in a Stream;

(b)  which ends when the Fully Eligible Participant is either Exited or moved into another Stream;
and

(c)  during which the Provider must provide Stream Services to the Fully Eligible Participant.
‘Period of Unemployment’ means the period which:

(a) commences on the date on which a Stream Participant registers with Centrelink or directly with
the Provider as unemployed; and

(b)  concludes in accordance with clause 47.1.

‘Permanent Address’ means the address specified in accordance with any Guidelines.

‘Permissible Break’ means, where a Fully Eligible Participant is working towards a Full Outcome, a
period of time during which a Fully Eligible Participant has a break in Employment caused by a situation
which is outside the control of the Fully Eligible Participant or the Provider and which satisfies the
requirements specified in any Guidelines.

‘Personal Information’ has the same meaning as under section 6 of the Privacy Act which currently is
information or an opinion (including information or an opinion forming part of a database) whether
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true or not, and whether recorded in a material form or not, about an individual whose identity is
apparent, or can reasonably be ascertained, from the information or opinion.

‘Personnel’ means:

(a) inrelation to the Provider, any natural person who is an officer, employee, volunteer or
professional advisor of the Provider; and

(b) inrelation to any other entity, any natural person who is an officer, employee, volunteer or
professional advisor of the entity.

‘PPS Parent’ means a Fully Eligible Participant who satisfies the eligibility criteria for PPS Parent Support
as specified in any Guidelines.

‘PPS Parent Support’ means the 2011-12 Commonwealth Budget initiative to fund Certificate Il or
above training places for single and teenage parents, in receipt of an Income Support Payment in the
form of parenting payment single or parenting payment partnered for parents under 20 years of age, to
be delivered through a national partnership with Australia States and Territories.

‘PPS Place’ means a Certificate Il or above training place under PPS Parent Support. -
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‘Pre-Existing’ means an activity which a Fully Eligible Participant started before Commencing in Streams
2, 3 or 4, or before moving into the Work Experience Phase in Stream 1.

‘Principal Carer’ has the meaning given to the term ‘principal carer’ in the Social Security Act 1991
(Cth).

‘Priority Occupations List’ means the list of occupations and qualifications in areas of skills shortages
and emerging skills needs that are being targeted by the Productivity Places Program, as notified by
DEEWR on DEEWR’s IT System from time to time.

‘Privacy Act’ refers to the Privacy Act 1988 (Cth).

‘Privacy Commissioner’ means the Office of the Privacy Commissioner established under the Privacy
Act and includes any other entity that may, from time to time, perform the functions of that Office.

‘Productivity Places Program’ means the Commonwealth program to provide training places for people
who are unemployed or marginally attached to the labour market to assist them to develop skills in
areas of labour market shortage.

‘Protected Information’ has the same meaning as under section 23 of the Social Security Act 1991.

‘Provider’ means the employment services provider under this Deed, and includes its Personnel,
successors and assigns, and any constituent entities of the Provider’s organisation, and includes
reference to a Tendering Group contracted under this Deed, where applicable.

'Provider Exit' means the manual exiting of a Fully Eligible Participant from the Stream Services by the
Provider, through its recording the exit and the relevant reasons on DEEWR's IT Systems, in accordance
with this Deed including any Guidelines.

‘Provider Records’ means all Records, except Commonwealth Records, in existence prior to the Deed
Commencement Date:

(a) incorporated in;

(b)  supplied with, or as part of; or
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(c) required to be supplied with, or as part of,
the Deed Records.

‘Provisional Exit’ means the provisional exiting of a Fully Eligible Participant from Stream Services by
the Provider recording the exit and the relevant reasons on DEEWR's IT Systems, in accordance with
this Deed, and:

(a) applies where the Fully Eligible Participant has a placement which is anticipated by the Provider
to result in their achieving a Full Outcome;

{b}—commencesontherelevant AnchorDate:

(b)  commences on the Moved Outcome Start Date, where one exists, or otherwise on the Outcome
Start Date;

(c) becomes an Effective Exit when the Fully Eligible Participant:

(i) achieves a Full Outcome; or

(ii)  otherwise meets the requirements for an Effective Exit; and
(d) s cancelled if:

(i) the Fully Eligible Participant’s placement ends;

(i)  the Provider otherwise no longer anticipates that the placement will lead to a Full
Outcome; or

(iii)  the Fully Eligible Participant chooses to volunteer to participate in additional activities.

‘Purchase’ means to acquire Work Experience Activities from a Work Experience Host Organisation or a
Supervisor by the payment of money, in accordance with any Guidelines and ‘Purchased’ has an
equivalent meaning.

‘Qualifying Education Course’ means a single qualification course that is:

(a) approved for Austudy or Youth Allowance (Student) or Abstudy purposes;

(b)  normally of two or more Semesters in duration within a 12 month period; and
(c)  Full-Time Study.

‘Qualifying Training Course' means a training course specified in the Guidelines from time to time
which the Fully Eligible Participant has completed after the start of his or her current Period of
Unemployment and which:

(a)  results in the attainment of a qualification not less than Certificate Il level,

(b)  may have commenced although must not have been completed before the start of the Fully
Eligible Participant’s current Period of Unemployment;

(c)  must have commenced before the AncherBateOutcome Start Date for any Directly Related
Employment and must have been completed before or during the 13- \Week-Period 26 Week
Period relating to the Directly Related Employment; and

(d)  must not have been completed more than 12 months before the AreherBateOutcome Start
Date for any Directly Related Employment. - -

7
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‘Reasonable Excuse’ means any excuse that might have made it unreasonable to expect a Participant to
comply with his or her Activity Test Requirements, including both Participant's immediate
circumstances (such as lack of transport on a particular day) and broader factors, such as any ongoing
barriers to participation that the Participant may have, but only:

(a) if the Participant notified the excuse to the Provider before the start of the activity or before the
time of the appointment or the contact (as relevant); or

(b)  where the Participant did not give the above prior notification, if there were circumstances in
which it was not reasonable to expect the Participant to have done so.

Note: Under the Social Security Law, a Participant cannot be taken to have failed to meet his or her
Activity Test Requirements if he or she had a Reasonable Excuse for the failure. -

‘Reconnection’ means a form of Re-engagement, that follows Centrelink's decision to apply a
connection failure to a Participant's record, whereby the Participant is given a requirement to
reconnect with the Provider and, if he or she fails to attend the relevant Appointment without a
Reasonable Excuse, he or she will lose Income Support Payments from the date of the Appointment
until the date he or she reconnects with the Provider.

‘Records’ means documents, information and data stored by any means and all copies and extracts of
the same, and includes Deed Records, Commonwealth Records and Provider Records.

‘Records Management Instructions’ means any Guidelines provided by DEEWR from time to time in
relation to the management, retention and disposal of Records.

‘Recurring’ means, except where the Employment Related Activity is an Upgrade, an Employment
Related Activity which results in more than one:

(a) 13 week Pathway Outcome Fee or 13 week Full Outcome Fee; and/or
(b) 26 week Pathway Outcome Fee or 26 week Full Outcome Fee,

for the same Fully Eligible Participant, during the same Period of Unemployment, for the same
Employment Related Activity, and with the same Employer or Host Organisation.

‘Re-engagement’ means the process by which Centrelink re-engages a Participant with employment
services or refers the Participant to a more appropriate program for assessment following an incident
(or incidents) of non-compliance with his or her Activity Test Requirements, a period of Exemption or
the completion of an approved activity.

‘Referral’ or ‘Referred’ means a referral of a person to the Provider by Centrelink, DEEWR, aJ€A
PreviderDHS Assessment Services or another employment services provider.

‘Register’, ‘Registration’ or ‘Registered’ means the act of registering the creation or activation of a
Participant’s record on DEEWR’s IT Systems. -

‘Registered Training Organisation’ or ‘RTO’ means a training organisation which meets the Australian
Qualifications Framework Essential Standards for Registrations and is registered through the Australian

Skills Quality Authority. -
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'‘Regulator' means the person who is the regulator within the meaning of the WHS Act. -

‘Reimbursement’ means any amounts payable by DEEWR under this Deed:

(a)  as areimbursement for payments made by the Provider for a Wage Connect Subsidy; or
(b)  from the Employment Pathway Fund specified to be a reimbursement; and

‘Reimbursed’ has an equivalent meaning where the context admits. -
‘Related Entity’ means:
(a)  those parts of the Provider other than Own Organisation;

(b)  ‘entities connected with a corporation’ as defined in section 64B of the Corporations Act 2001
(Cth) with the word ‘Provider’ substituted for every occurrence of the word ‘corporation’ in that
section;

(c) anentity that:
(i) can control, or materially influence, the Provider’s activities or internal affairs;

(ii)  has the capacity to determine, or materially influence, the outcome of the Provider’s
financial and operating policies; or

(iii)  is financially interested in the Provider’s success or failure or apparent success or failure;
(d) if the Provider is a company, an entity that:

(i) is a holding company of the Provider;

(ii)  is a subsidiary of the Provider;

(iii)  is a subsidiary of a holding company of the Provider;

(iv) has one or more directors who are also directors of the Provider; or

(v)  without limiting clauses (d)(i) to (iv) of this definition, controls the Provider; or

(e) an entity, where a familial or spousal relationship between the principals, owners, directors,
officers or other like persons exists between that entity and the principals, owners, directors,
officers or like persons of the Provider.

‘Remote Jobs and Communities Program’ means the Commonwealth program of that name, or such
other name as advised by DEEWR from time to time. -

‘Remote Jobs and Communities Program Activities’ means those activities provided under the Remote
Jobs and Communities Program Funding Agreement. -
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‘Report’ means Deed Material that is provided to DEEWR for the purposes of reporting on the Services.

‘SAAP’ means the Supported Accommodation Assistance Program that assists homeless people and
women and children escaping domestic violence and that is governed by the Supported
Accommodation Assistance Act 1994 (Cth).

‘Schedule’ means the schedule to this Deed.

‘Secretary’ means the Secretary of DEEWR.

‘Security Contact’ means one or more Personnel with responsibility:

(a)  for ensuring the Provider’s compliance with DEEWR’s Security Policies;

(b)  to use the online identity and access management tool to manage system access; and

(c)  to communicate with DEEWR in relation to IT security related matters. -
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‘Semester’ means a semester (or equivalent) as defined by a trainringinstitution education or training
institution, where the semester (or equivalent) is 36-weeks 26 weeks in duration but not shorter than
13 weeks and is within at least one half of a 12 month period of Full-Time Study. -

‘Serious Non-vocational Barrier’ means, for a Vulnerable Youth and Vulnerable Youth (Student), a Non-
vocational Barrier that requires immediate intervention with a view to stabilising the circumstances of
the Vulnerable Youth or Vulnerable Youth (Student).

‘Service Feas’ het i Table2 inA -

‘Service Fees’ means the Fees, set out in Table 2 in Annexure C, paid for the provision of all Services
except:

(a)  Harvest Labour Services;

(b)  the National Harvest Labour Information Service; and
(c)  those Services expressly related to:

i) Job Seeker Outcomes;

ii)  Job Seeker Placement and Vacancy management;
iii)  Stream 1(Limited) Participants; and

iv)  NEIS. GDVIS

‘Service Guarantees’ means the set of minimum service standards of that name specified at Annexure

‘Service Level Agreement’ means an agreement between a Provider and a CDEP provider that sets out
how they will work together to maximise employment outcomes for Aboriginal and Torres Strait
Islander peoples as part of their ongoing servicing of their local area. -

‘Service Period’ means, subject to any contrary stipulation in this Deed, the period of that name
specified in Item 4 of the Schedule.

‘Service Start Date’ means the date of that name specified in Item 3 of the Schedule.
‘Services’ means the services that the Provider is contracted to perform and provide under this Deed.

‘Services Contract’ means a legally enforceable agreement for the purchase of services in the form of
time, effort and expertise, pursuant to agreed terms and conditions, on a buyer and supplier basis.

‘Site’ means the one or more physical locations in an ESA specified in Item 6.6 of the Schedule.

‘Site Frequency’ means the days, times or basis on which Sites are open for the provision of the
Services as specified in Items 6.7 and 6.8 of the Schedule.

‘Skills Assessment’ means an assessment by the Provider, in accordance with clause 53, to determine
what work/educational skills and experience a Stream Participant currently possesses and to identify
and develop strategies for the Stream Participant to obtain sustainable employment.

‘Skills Australia’ means the body of that name established under the Skills Australia Act 2008 (Cth).
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‘Skills in Demand Occupation’ means an occupation that is advised by DEEWR, or specified in any

Guidelines. -

‘Skills Shortage’ means any skills shortage area as provided for by Skills Australia or as otherwise
advised by DEEWR.

‘Social Outcome’ means where a Provider has, in accordance with any Guidelines, addressed a
Vocational Barrier or Non-Vocational Barrier to Employment for a Fully Eligible Participant in Stream 4,
as determined by DEEWR. -

'Social Security Appeals Process' means reviews and appeals of decisions made under the Social
Security Act 1991 (Cth) or Social Security (Administration) Act 1999 (Cth).

‘Social Security Law’ means the Social Security Act 1991 (Cth), the Social Security (Administration) Act
1999 (Cth), and includes all relevant subordinate legislation, as amended from time to time.

‘Stream’ means Services under Streams 1 to 4.

‘Stream Participant’ means a Fully Eligible Participant and a Stream 1 (Limited) Participant.

‘Stream 1’ means the grouping of Services, for Stream Participants considered to be ‘work ready’,
specified as Stream 1 and includes a Work Experience Phase.

‘Stream 1 (Limited) Participant’ means a person who is not a Fully Eligible Participant and who either:
(a) isnot:

(i) undertaking Full-Time Study, unless the purpose for seeking Services from the Provider is
to obtain an apprenticeship or traineeship;

(i)  Employed for 15 hours or more each week, unless he or she is seeking Services from the
Provider for the purpose of obtaining an apprenticeship or traineeship;

(iii)  an overseas visitor on a working holiday visa;
(iv) an overseas student studying in Australia; or
(v)  prohibited by law from working in Australia; or

(b)  has characteristics which identify the person as being a Stream 1 (Limited) Participant, being
characteristics which DEEWR may Notify the Provider, from time to time.
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‘Stream 1 (Limited) Participant Fee’ means the Fee of that name specified in clause 77.1.

‘Stream 2’ means the grouping of Services specified as Stream 2 and includes a Work Experience Phase.
‘Stream 3’ means those Services specified as Stream 3 and includes a Work Experience Phase.

‘Stream 4’ means those Services specified as Stream 4 and includes a Work Experience Phase.

‘Stream Services’ means Services under Streams 1 to 4, including the Work Experience Phase and the
Services provided to Stream 1 (Limited) Participants.

‘Stream Services Provider’ means a contracted provider of services under the EmpleymentServices
Beed-2009-2012Employment Services Deed 2012-2015, that has contracted or may contract, as the
case may be, the NEIS Panel Member for the provision of NEIS Services.

‘Subcontract’ means any of the arrangements specified in clause 106 [Subcontracting], and
‘Subcontract’ and ‘Subcontracting’ refer to the act of entering into any of those arrangements.

‘Subcontractor’ means any party which has entered into a Subcontract with the Provider, including a
Material Subcontractor.

‘Supervisor’ means a person who has the responsibility for supervising Fully Eligible Participants on a
Work for the Dole, Full-Time Work for the Dole, Green Corps, Drought Force, Voluntary Work and
Unpaid Work Experience Placement activity.

‘Suspend’ or ‘Suspended’ means the act of imposing a Suspension.

‘Suspension’ means a period of time of that name, as recorded by either the Provider (in accordance
with this Deed) or Centrelink on DEEWR’s IT System, during which Service Fees will not be triggered for
payment and the requirement to provide Stream Services to a Fully Eligible Participant is suspended.

‘Tax Invoice’ has the meaning given in section 195-1 of the GST Act.
‘Taxable Supply’ has the meaning given in section 195-1 of the GST Act.

‘Tendering Group’ means a group of two or more entities, however constituted, other than a
partnership, which have entered into an arrangement for the purposes of jointly delivering the
Services, and which may have appointed a lead member of the group with authority to act on behalf of
all members of the group for the purposes of this Deed.

‘Term of this Deed’ refers to the period described in clause 4.1.
‘Training’ means any training activity unless otherwise advised by DEEWR.

‘Transferred Wage Connect Participant’ means a Wage Connect Participant who has been previously
serviced by an employment services provider other than the Provider. -

‘Transition Period’ means the period, if any, Notified by DEEWR to the Provider in accordance with
clause 114 [Transition out].
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‘Transition Support for Early School Leavers’ means the Commonwealth initiative aimed at preparing
Early School Leavers to successfully transition to further study, training or employment.

‘Transition Support for Early School Leavers Activity’ or ‘Transition Support for Early School Leavers
Activities’ means a bridging activity that allows Early School Leavers who are not fully satisfying their
Activity Test Requirements, in accordance with any Guidelines, to develop foundation and employment
skills to prepare them to successfully transition to further study, training or employment and that can

supplement their current hours in training or education.

‘Transition Support for Early School Leavers Skills for Education and Employment Program Outcome’

means that an Early School Leaver who is undertaking or who has undertaken a Transition Support for

Early School Leavers Activity meets one or both of the following criteria:

(a) inrelation to the Early School Leaver’s first referral to the Australian Government Skills for
Education and Employment Program, completes 200 hours of accredited training, or achieves an
additional level of competence in at least two Australian Core Skills Framework Indicators,

whichever occurs first; or
(b) inrelation to the Early School Leaver’s second referral to the Australian Government Skills for

Education and Employment Program, completes 200 hours of accredited training, or achieves an
additional level of competence in at least two Australian Core Skills Framework Indicators,

whichever occurs first. -
‘Unpaid Work Experience Placement activity’ means a short-term unpaid work experience placement
that allows a Fully Eligible Participant to gain vocational skills.
‘Unsubsidised Self-Employment’ means self-employment where a Fully Eligible Participant does not
receive a personal income subsidy of any kind.
‘Upgrade’ means a change, as specified in any Guidelines, in a Fully Eligible Participant’s employment
related-activityEmployment Related Activity and the change:

(a)  occurs after the Fully Eligible Participant Commences;
(o) § It of . ided by Provider: and
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occurs as a direct result of Direct Assistance;-and

is permanent and results in:

(i) the Employment Related Activity satisfying the requirements for a Full Outcome in
paragraphs (a) to (f) and (h), but not paragraphs (g) and (k) to (n) in the definition of
Full Outcome; and

(ii)  an Effective Exit- and

is recorded on DEEWR’s IT Systems within 28 days of the day on which the change occurred in
accordance with any Guidelines. -

‘Vacancy’ means any one or more vacant positions for paid Employment with an Employer, that are
obtained and lodged on DEEWR’s IT Systems by the Provider in accordance with clause 78 [Placement
Feeslob Seeker Placement Fees and Vacancy Management], and that are not:

(a)
(b)

(h)

positions involving nudity or in the sex industry, including retail positions;
volunteer work, work experience or unpaid work;

positions in contravention of Commonwealth, state or territory legislation or which involve terms
and conditions of employment which are inconsistent with the relevant workplace relations laws,
or any instrument made under such laws;

positions for which the wage is directly paid by a CDEP scheme;
positions in a training course;

placements in a program funded by the Commonwealth or by a state or territory government,
such as Community Jobs Programs, and as advised by DEEWR from time to time;

in another country, regardless of whether the salary is paid in Australian dollars or by an
Australian company; or

positions that DEEWR has advised, from time to time, are not acceptable. - -

‘Vocational Barrier’ means a lack of appropriate training, skills or qualifications for employment.

‘Voluntary Work activity’ means an activity which meets the criteria specified by DEEWR and which is
undertaken in a Work Experience Host Organisation which has been approved for the purposes of
Voluntary Work activities.
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‘Volunteer (Activity Tested)’ means a Fully Eligible Participant who:
(a) s subject to an Exemption;

(b) has part-time Activity Test Requirements, who is fully meeting his or her Activity Test
Requirements;

(c)  hasatemporary reduced work capacity or less than 15 hours per week, as determined by an
ESAt or JCA, for the period determined by an ESAt or JCA;

(d) isa PCW Participant with a current or future work capacity of less than 15 hours per week;

(e) isa Fully Eligible Participant who is aged 55 years or over and is satisfying his or her Activity Test
Requirements; or

(f) any other Fully Eligible Participant advised by DEEWR,
who volunteers to participate in additional activities. -

‘Volunteer (Non-activity Tested)’ means a Fully Eligible Participant who does not have Activity Test
Requirements.

‘Vulnerable Youth’ means a person who:

(a) isaged 15 to 20-years21 years;

(b) is not Employed for more than 15 hours per week;
(c) isnotin receipt of Income Support Payments;

(d)  has at least one Serious Non-vocational Barrier; and
(e) hasalegal right to work in Australia. -
‘Vulnerable Youth (Student)’ means a person who:

(a) isaged 15 to 28-years21 years;

(b) s in Full-Time Study;

(c)  presents in crisis;

(d)  has at least one Serious Non-vocational Barrier; and
(e) hasalegal right to work in Australia. -
‘Wage Connect Employer’ means an Employer:

(a)  who employs a Wage Connect Participant; and
(b)  who has entered into a Wage Connect Agreement with the Provider; or
(c)  asotherwise advised by DEEWR. -

‘Wage Connect Agreement’ means a written agreement, or an electronic agreement in DEEWR’s IT
Systems, regarding a Wage Connect Subsidy, entered into between a Provider and a Wage Connect
Employer, and in a form as specified in any Guidelines. -

‘Wage Connect Participant’ means a Participant who is identified on DEEWR’s IT Systems as eligible for
a Wage Connect Subsidy. -

‘Wage Connect Placement’ means a placement for a Wage Connect Participant in a Vacancy:

(a) thatis expected to involve hours or earnings which are sufficient for the Provider to be eligible
for a Full Outcome in respect of Employment or as otherwise specified in Guidelines;
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(b)  thatis expected to last at least 26 weeks;

(c)  that pays remuneration to the Wage Connect Participant in accordance with the relevant award
classification;

{d}—thatisnota-Non-payable Placement;
(d)  thatis not a Non-payable Placement, unless the relevant position falls within paragraph (a) of
the definition of Non-payable Placement;

(e) thatis not a position within a Commonwealth or State or Territory Government agency or
department or a government related entity; and

(f)  that has not displaced an existing worker; or

(g)  asotherwise advised by DEEWR. - -

‘Wage Connect Subsidy’ means a wage subsidy that is payable:

(a)  for each Wage Connect Placement with a Wage Connect Employer;
(b)  to a maximum amount as specified in Guidelines, or as otherwise advised by DEEWR; and
(c) inaccordance with clause 61A. (GDNE

‘WHS Act’ means the Work Health and Safety Act 2011 (Cth) and any corresponding WHS law within
the meaning of section 4 of the WHS Act.

‘WHS Entry Permit Holder’ has the same meaning as that given in the WHS Act. -
‘WHS Laws’ means the WHS Act and WHS Regulations. -
‘WHS Regulations’ means the regulations made under the WHS Act. -

‘Work Experience Activities’ has the meaning set out in clause 63 and any Guidelines, and includes a
Work for the Dole activity, a Full-Time Work for the Dole activity, a Green Corps activity, a Drought
Force activity, a Voluntary Work activity and an Unpaid Work Experience Placement activity.

MWork-Experience-Activity Ferm’ ‘Work Experience Activity Requirement’ means the number of hours

which, and timeframe over which, a Fully Eligible Participant must undertake Work Experience
Activities within each 12 month period during the Work Experience Phase as advised by DEEWR. -

‘Work Experience Budget’ means the Work Experience Budget described in paragraph 60.21(a).

‘Work Experience Commencement’ means the time at which the Provider has recorded the completion
of the First Work Experience Contact on DEEWR’s IT Systems.

‘Work Experience Host Organisation’ means an organisation at which some or all of a Work for the
Dole, Full-Time Work for the Dole, Green Corps, Drought Force, Voluntary Work and Unpaid Work
Experience Placement activity takes place, including the Provider where the Provider is fulfilling the role
of a Work Experience Host Organisation.

‘Work Experience Host Organisation Agreement’ means a written and signed agreement between the
Provider and a Work Experience Host Organisation in relation to the provision of Work Experience

Activities. -

‘Work Experience Phase’ means the period when Fully Eligible Participants in Streams 1-4 are required
to undertake Work Experience Activities and when the Provider is eligible for the Work Experience
Phase Service Fees.

‘Work for the Dole activity’ means a work experience activity undertaken in a not-for-profit
organisation which can include a training component that may reduce a Fully Eligible Participant’s Werk

Experience-ActivityFerm-Work Experience Activity Requirement.

‘Work Trial’ means a short period of paid employment on a trial or probation basis.
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‘Youth Allowance’ has the meaning given to the term ‘youth allowance’ by the Social Security Act 1991
(Cth).
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ANNEXURE F — NON-DISCLOSURE DEED

DEED POLL as to CONFIDENTIALITY & PRIVACY

Full name in block letters

of:

Full residential address

employed by:

Name of organisation/company/agency

being a person who is authorised to represent and bind the abevenamedabove named organisation/company
/agency (‘the Recipient’), agree on behalf of the Recipient for the benefit of the [insert the name of the
Provider] (‘the Provider’), in connection with any services performed by the Recipient for the Provider (‘the
Works’) as follows:

1. For the purpose of the Works, the Recipient will receive and have access to information which:
(a) is identified as confidential;
(b) the Recipient knows or ought to know is confidential;
(c) is by its nature confidential; or
(d) is Personal Information,

collectively, ‘Confidential Information’.

For the purpose of this clause, ‘Personal Information’ means information or an opinion (including
information or an opinion forming part of a database), whether true or not, and whether recorded
in a material form or not, about an individual whose identity is apparent, or can reasonably be
ascertained, from the information or opinion.

2. Subject to clause 3 of this deed, the Recipient must:

(a) at all times treat as confidential and must not disclose to any person any Confidential
Information;

(b) at all times keep all Confidential Information securely stored in accordance with any
directions by the Provider;

(c) deliver up to the Provider all Confidential Information in its possession or control, as
directed by the Provider; and

(d) not:

(i) copy or duplicate or reproduce in any manner whatsoever, or evolve translations of
or extractions from, any portion of the Confidential Information; or

(i) modify, create or recreate by any means in whole or in part any aspect or version of
the Confidential Information or cause or permit any other person to do any of the

foregoing.
3. The restrictions under clause 2 of this deed do not apply to disclosure of any information:
(a) to the extent to which it is required or authorised by law;
(b) to the extent to which it is absolutely necessary to enable the Recipient to lawfully

complete the Works; or
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(c) which is in, or comes into, the public domain otherwise than by disclosure in breach of

this deed.
4, The Recipient must:
(a) take all action as may be necessary to satisfy its obligations under this deed;
(b) promptly notify the Provider of any unauthorised possession, disclosure, use or

knowledge of the Confidential Information and take all steps necessary to prevent the
recurrence of such possession, disclosure, use or knowledge;

(c) co-operate with the Provider in any litigation against third parties which might be
considered necessary or appropriate by the Provider to protect the Confidential
Information; and

(d) do, or cause to be done, all acts, matters and things, and execute or cause to be
executed all agreements, deeds and other documents as may be necessary to give effect
to this deed.

EXECUTED as a deed poll

DATED: day of ,20

SIGNED SEALED AND DELIVERED by

(Signature)

in the presence of:

(Name of witness in full)
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