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Department of Employment Question No. EM0741_15

Senator Bilyk provided in writing. 

Question

Section 37(5) 

Relating to an injured Commonwealth worker, Ms Katherine Heather Excell:

Mr Bruce Watson has confirmed that Section 37(5) of the SRC Act means that 
Ms Excell cannot make a claim under section 31 if she is engaged in a rehabilitation 
program.

a. Does this mean that Ms Excell would have to abandon her rehabilitation 
program to make a claim for compensation under section 31 of the SRC Act? 

b. Does this advice affect other Comcare clients? 
c. How many clients are affected?
d. Will Comcare need to take any corrective action in respect of other Comcare 

claims because of this advice?

Answer

a. Payments under section 31 of the Safety, Rehabilitation and Compensation 
Act 1988 (the SRC Act) are not available to persons engaged in a 
rehabilitation program under section 37 of the SRC Act.

b. This advice does not affect any other injured workers.

c. As per the above, no other injured workers are affected by this advice.

d. As per the above, no other injured workers are affected, therefore no 
corrective action is necessary.

file:///C:\Users\NS2778\AppData\Local\Microsoft\Windows\Temporary%20Internet%20Files\Content.Outlook\NGRTQ8CP\SQ14-000949%20-%20Section%2037(5)%20-%20Entered%20into%20PDMS%20on%2024062014%20(2).xml#QoNNumber
file:///C:\Users\NS2778\AppData\Local\Microsoft\Windows\Temporary%20Internet%20Files\Content.Outlook\NGRTQ8CP\SQ14-000949%20-%20Section%2037(5)%20-%20Entered%20into%20PDMS%20on%2024062014%20(2).xml#QoNNumber
file:///C:\Users\NS2778\AppData\Local\Microsoft\Windows\Temporary%20Internet%20Files\Content.Outlook\NGRTQ8CP\SQ14-000949%20-%20Section%2037(5)%20-%20Entered%20into%20PDMS%20on%2024062014%20(2).xml#QoNNumber
file:///C:\Users\NS2778\AppData\Local\Microsoft\Windows\Temporary%20Internet%20Files\Content.Outlook\NGRTQ8CP\SQ14-000949%20-%20Section%2037(5)%20-%20Entered%20into%20PDMS%20on%2024062014%20(2).xml#QoNNumber
file:///C:\Users\NS2778\AppData\Local\Microsoft\Windows\Temporary%20Internet%20Files\Content.Outlook\NGRTQ8CP\SQ14-000949%20-%20Section%2037(5)%20-%20Entered%20into%20PDMS%20on%2024062014%20(2).xml#QoNNumber
file:///C:\Users\NS2778\AppData\Local\Microsoft\Windows\Temporary%20Internet%20Files\Content.Outlook\NGRTQ8CP\SQ14-000949%20-%20Section%2037(5)%20-%20Entered%20into%20PDMS%20on%2024062014%20(2).xml#QoNNumber
file:///C:\Users\NS2778\AppData\Local\Microsoft\Windows\Temporary%20Internet%20Files\Content.Outlook\NGRTQ8CP\SQ14-000949%20-%20Section%2037(5)%20-%20Entered%20into%20PDMS%20on%2024062014%20(2).xml#QoNNumber
file:///C:\Users\NS2778\AppData\Local\Microsoft\Windows\Temporary%20Internet%20Files\Content.Outlook\NGRTQ8CP\SQ14-000949%20-%20Section%2037(5)%20-%20Entered%20into%20PDMS%20on%2024062014%20(2).xml#QoNNumber
file:///C:\Users\NS2778\AppData\Local\Microsoft\Windows\Temporary%20Internet%20Files\Content.Outlook\NGRTQ8CP\SQ14-000949%20-%20Section%2037(5)%20-%20Entered%20into%20PDMS%20on%2024062014%20(2).xml#QoNNumber

