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chapter 1

Background

1.1 The Australian Federal Police Legislation Amendment Bill 1999 (the Bill) was introduced into the House of Representatives on 30 September 1999 and into the Senate on 21 October 1999. On 20 October 1999 the Senate referred the Bill to the Legal and Constitutional Legislation Committee for inquiry and report by 6 December 1999. The inquiry was recommended by the Senate Selection of Bills Committee. The Selection of Bills Committee noted as issues for consideration:

· fundamentally alters the employment regime for the Australian Federal Police (AFP);

· extensively rewrites the Australian Federal Police Act 1979 (AFP Act) - repealing many provisions which set out employment standards and guarantees; and

· principal issues: accountability of the Commissioner’s decisions; mechanisms for review; repeal of provisions relating to promotions, maternity leave and other standards of employment; unclear operation of Workplace Relations Act.

The Bill

1.2 The Bill makes various changes to the employment regime of the AFP. The government explains the need for change:

Under the [AFP] reform program, significant progress has been made in both management and operational areas. The key to building further on the current strengths of the AFP is to create a more flexible and highly skilled workforce. Currently, highly prescriptive provisions under the AFP Act govern employment in the AFP. Accordingly, amendments to the Act and Regulations are required if the reform program is to be completed.

This Bill amends the Act to replace the statutory employment regime with a general employment power vested in the Commissioner.

The Bill abolishes the existing rank-based structure, facilitating a more flexible and responsive organisation able to accommodate the need to anticipate and respond to rapidly evolving law enforcement priorities.

There is a need for the AFP to balance greater operational flexibility with the requirement to remain a disciplined force. The amended Act expressly recognises command and discipline issues and distinguishes them from matters relating to employment. The character of the AFP as a disciplined organisation is emphasised in the Commissioner's power to issue binding orders. The obligation to obey lawful orders is now placed in the Act. It was formerly in the Regulations. The Commissioner's power to deploy AFP employees and to assign duties is reinforced as an important element of command in a police organisation in relation to both domestic and international policing activities…

The Bill builds on a range of initiatives introduced by the Commissioner across the AFP's management and operations and establishes a framework through which more flexible and efficient workplace arrangements can now be implemented….

1.3 The Bill repeals what the Attorney-General’s Department describes as ‘a highly prescriptive employment regime largely necessitated by the [current, to be repealed] system of statutory fixed term appointments.’ The Commissioner of the AFP will be able to exercise all the normal powers of an employer. Most employment arrangements will be settled under the Workplace Relations Act 1996. The Commissioner’s powers as commander of a disciplined organisation will be clearly distinguished from the general employment powers. The command powers will not be subject to the Workplace Relations Act.

1.4 The Bill also puts in the Act the Commissioner’s power to order the taking of body samples from AFP employees for testing for alcohol and prohibited drugs, and the power to request financial statements.

1.5 The Senate Standing Committee for the Scrutiny of Bills has a brief to inspect Bills and report on (among other things) whether they trespass unduly on personal rights and liberties, or inappropriately delegate legislative powers. The Committee had certain concerns about this Bill, which are noted at Appendix 3, and which will be responded to directly by the Government.

Financial implications

1.6 According to the explanatory memorandum there are no direct financial implications, however the Department of Finance and Administration notes that financial impacts may arise from consequential changes to the Australian Federal Police Adjustment Scheme (AFPAS).

Hearings and Submissions

1.7 The Committee received eight submissions on the Bill.
 It held a public hearing on 25 November 1999 and took evidence from three organisations. A list of witnesses at that hearing is at Appendix 2. 
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