Chapter 2


The Bill


Introduction


The Constitutional Convention (Election) Bill 1997 provides for the election of 76 or half of the delegates to the Constitutional Convention. The election process is based on provisions of the Commonwealth Electoral Act 1918, “with changes where necessary to cater for the differences in the election process”.�


The Bill has several specific features and these are reviewed in the following sections of this chapter.


Number of Delegates


In his second reading speech, the Prime Minister advised that the number of delegates to be elected for each State and Territory is broadly based on representation in the Commonwealth Parliament.� Therefore, pursuant to clause 7 of the Bill, 76 delegates will be elected from the States and Territories as follows:


New South Wales			20


Victoria					16


Queensland				13


Western Australia			 9


South Australia				 8


Tasmania					 6


Australian Capital Territory		 2


Northern Territory			 2


Method of Voting


Clause 11 of the Bill provides that voting is not compulsory.


Clause 68 together with other clauses provide that delegates will be elected by secret, postal ballot. 


The election will be conducted by the Australian Electoral Commission (AEC). Voting will be open to all those on the electoral roll.


Nominations


Clauses 22 and 23 provides that in order to be elected as a delegate, a person must have nominated, be at least 18 years of age, an Australian citizen, and entitled to vote in the election for the delegate.


Clause 24 excludes State and Territory Parliamentarians and appointed delegates from nominating as an elected delegate.


Clause 39 requires a non-refundable nomination fee of $500.


Candidates


Candidates may be grouped or ungrouped. 


Accordingly, under clause 28, two or more candidates in the election may make a joint request that their names be grouped in a list of candidates to be provided to electors in voting material distributed by the AEC.


Under clause 29, grouped candidates may also request that “a group name be printed opposite the name of the group’s first candidate on the ballot-paper and the list of candidates”.


Similarly, an ungrouped candidate may request that a name, similar to a group name, be printed “opposite the candidate's name”.�


A group, or an ungrouped candidate may submit a statement for inclusion in a pamphlet to be distributed to electors. The maximum number of words in an ungrouped candidate’s statement is 50. Clause 34(3) provides a mathematical formula to calculate the maximum number of words in a group’s statement, based on the number of candidates being fielded by that group. Clause 35 requires that these statements must be in English and must not be obscene.


Voting Material


The AEC will send voting material to the postal address of every elector, other than Antarctic electors, on the list of electors.


Voting material will comprise:


a ballot-paper;


a vote certificate;


a certificate envelope;


a reply-paid envelope addressed to the appropriate Divisional Returning Officer; and


a list of candidates.


The pamphlet of candidate statements will also be despatched to all electors in the same parcel as the voting material.� 


An elector must sign and record his or her date of birth on the vote certificate, put the certificate in an envelope and return it by reply-paid post to the appropriate Divisional Returning Officer.�


Voting System and Ballot-Paper


The voting system for this election is optional-preferential.


The ballot-paper for the election will be divided into Part A and Part B, with a dividing line between the two parts.�


Part A - voting “above the line”


Part A will show grouped and ungrouped candidates.


 In relation to groups, the name of the first candidate in each group will be printed on the ballot-paper, along with the name of the group. The names of the other candidates for each group will not appear on the ballot-paper but will be printed on the list of candidates. The names of ungrouped candidates are to be printed after the names of grouped candidates. 


An elector using Part A of the ballot-paper will cast a valid vote if the number 1 (or a tick or a cross) appears in one and only one square in that Part.� The preferences of the group or candidate for whom the vote has been cast will be distributed according to a voting ticket lodged by the group or candidate with the AEC. �


If a group does not lodge a voting ticket, preferences are deemed to go to the end of the group. If an ungrouped candidate does not lodge a voting ticket, the ballot paper exhausts after that candidate.� 


Part B - voting “below the line”


Part B of the ballot-paper will contain, in preferential order, a number of squares equal to the number of delegates to be elected. In the case of New South Wales, for example, the ballot-paper will contain twenty squares, numbered 1 to 20.


Electors will receive a list of all candidates each with a candidate’s number.


An elector using Part B of the ballot-paper will cast a valid vote by placing the candidate number of first choice in the first preference square and then, if desired, the candidate number of the candidate of next choice in the second preference square, and so on, up to the number of delegates to be elected.� Preferences are followed as far as they are shown and then the ballot-paper exhausts. �


If an elector casts a valid vote in both Part A and Part B of the ballot-paper, the vote in Part A will be counted.� 


Quotas


Clause 99(4) stipulates the votes needed in order for a candidate to be elected. The clause provides:


The number of first preference votes given for each candidate and the total number of all such votes must be ascertained and a quota determined by dividing the total number of first preference votes by 1 more than the number of candidates required to be elected and by increasing the quotient so obtained (disregarding any remainder) by 1, and any candidate who has received a number of first preference votes equal to or greater than the quota must be elected.


Offences and Penalties


Clauses 122 to 143 provide penalties for a range of offences relating to the printing and publishing of electoral advertisements, electoral papers, the ballot-paper and vote applications.


Cost


According to the Explanatory Memorandum, the Australian Electoral Commission estimates the cost of conducting the election at $35.6 million. 


Timetable for the Election


The AEC provided the Committee with a provisional timetable for the election of delegates to the Convention. The AEC advised the timetable is based on the assumption that the Bill will be passed, and Royal Assent granted, no later than 19 June 1997. According to the AEC, this will require a relatively smooth passage through the Senate. The provisional timetable is as follows:�


Minister issues notice of election	23 June, Monday





Rolls close	30 June at 8pm, Monday





Nominations close�	3 July, at noon, Thursday





Submission of candidate statements	4 July, at noon, Friday





Lodgement of tickets�	4 July, at noon. Friday 





Alteration of candidate statements	6 July, at noon, Sunday





Mail out of voter material 	28 July to 8 August


(note this must be completed by l2 August)





Cut-off for posting replacement material	29 August, at 6pm, Friday


(note material may continue to be issued other than by post)





Close of the poll	2 September, at 6pm, Tuesday





Final declaration of results	22 September


(note results can be declared earlier)





Certification of results by EC	29 September


includes notice to Minister & gazettal





Appeal period�	14 days after last date for EC 


	certification


� 	Hansard, House of Representatives, 26 March 1997, p. 3062.


� 	Hansard, House of Representatives, 26 March 1997, p. 3062.


� 	Clause 30.


� 	Submission No. 21, Australian Electoral Commission, Attachment 5.


� 	Submission No. 21, Australian Electoral Commission, Attachment 5.


� 	Clause 55.


� 	Clause 103.


� 	Submission No. 21, Australian Electoral Commission, Attachment 5.


� 	Submission No. 21, Australian Electoral Commission, Attachment 5.


� 	Clause 103.


� 	Submission No. 21, Australian Electoral Commission, Attachment 5.


� 	Submission No. 21, Australian Electoral Commission, Attachment 5.


� 	Submission No. 21, Australian Electoral Commission, Attachment 3.


� 	The Bill requires declaration at close of nominations. The AEC advised that it will recommend a 24 hour period between close of nominations and declaration by bringing the close forward by one day.


� 	The Bill requires lodgement of tickets 24 hours after close of nominations. The AEC advised that it will be recommending a 48 hour period.


� 	The Bill currently allows for 14 days after the date set in the Minister’s notice as the last day for certification of results, rather than the actual date. The AEC advised that it will be recommending that the actual date be the start of the appeal period.
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