Chapter 3

Key policy issues

Introduction

Several key policy issues relating to the electoral system proposed in the Bill were raised in evidence during the Committee’s inquiry. These issues are as follows:

voluntary voting;

use of a postal ballot;

costs;

integrity and security of the voting system;

division of delegates among States and Territories; and

$500 nomination fee.

Voluntary Voting

Several submissions and witnesses criticised the Government’s decision that voting for the election of delegates to the Convention should be voluntary rather than compulsory. Critics including Father Frank Brennan, the Australian Republican Movement (ARM), the Australian Council of Trade Unions (ACTU), the Ethnic Communities’ Councils of Victoria and New South Wales and the Women’s Electoral Lobby (WEL) maintained that voting should be compulsory.�

These views were summarised in the submission of the Australian Republican Movement which stated that “the adoption of voluntary voting is likely to downgrade the significance of the Convention in the minds of many electors”.�

Other evidence was not as critical of voluntary voting. For example, Mr George Williams, Senior Lecturer, ANU Law Faculty, recognised that if the costs of a compulsory election of delegates to a Convention were “prohibitive”, then “voluntary voting is a pragmatic compromise”.�

A submission from Mr I H Farrow, a private citizen, Ormond, Victoria, concluded that “compulsory voting is not the democratic norm” as “no other English-speaking democracy has compulsory voting, nor does any other major democracy”.�

The Committee sought the views of Mr Malcolm Mackerras, a well-known psephologist, on the provisions of the Bill in general. He told the Committee that he has written a favourable newspaper article about the Bill and that all but one of his possible criticisms of the Bill have received "completely satisfactory answers".�

The Parliamentary Secretary to the Prime Minister, Senator the Hon Nick Minchin, advised that the Government is of the view that, while the republic issue and the election of delegates to the Convention deserve to be treated very seriously, a compulsory vote is not appropriate.�

According to the Parliamentary Secretary, the Convention will not have decision-making powers and any proposals it might make for Constitutional change would only have effect if subsequently endorsed both by Parliament and by the Australian people in a compulsory vote at a referendum. Accordingly, it seems unreasonable to countenance prosecuting those who, for whatever reason, choose not to vote for delegates.�

The Australian Electoral Commission provided the Committee with information on additional costs if the postal ballot were to be made compulsory. This information, contained in the following Table, shows that, if a compulsory election resulted in an 80 per cent turnout, it would cost an additional $4 million to follow up votes from the 20 per cent of voters who did not respond initially.

Table 1: Estimate of additional cost of compulsory voting

(a)	80% turnout - 2,360,000 non-voters

	1st notices - say	1,628,400	276,830

	2nd notices - say	586,200	99,650

	Postage - say		1,745,630

	Prosecutions - say	41,000	2,050,000

			$4,172,110

(b)	85% turnout - 1,770,000 non-voters

	1st notices - say	1,221,300	207,620

	2nd notices - say	439,700	77,750

	Postage - say		1,309,300

	Prosecutions - say	30,800	1,540,000

			$3,134,670

(c)	90% turnout - 1,180,000 non-voters

	1st notices - say	814,200	138,410

	2nd notices - say	293,100	49,830

	Postage - say		872,810

	Prosecutions - say	20,500	1,025,000

			$2,086,050

Source: Submission No. 21, Australian Electoral Commission, Attachment 4.

Use of a Postal Ballot

Evidence to the inquiry raised specific concerns about a postal ballot.

The Committee was told that a postal ballot:

discriminates against those who have lower literacy skills;�

discriminates against many Australians, especially students who “will be at different addresses”;�

disadvantages Aboriginal communities;�

disadvantages Australians travelling overseas;�

disadvantages non-English speaking persons;� and

disadvantages generally the less powerful in society.� 

The Committee raised these concerns with officers of the Australian Electoral Commission who advised that:

all electors will be issued with instructions on how to cast a valid vote;�

most electors will have voting material for several weeks and this will allow non-English-speaking persons, Aborigines, and others, if necessary, the opportunity to seek assistance on voting requirements free of the time constraints that may apply at an attendance ballot;�

the AEC will establish a “13” telephone service to provide assistance to electors in a range of languages;�

electors who do not receive voting material through the mail may request replacement material;�

voting material will be sent to those electors who have registered overseas addresses;�

special arrangements will be made for electors in remote areas, particularly Aboriginal communities;�

special arrangements will be made for officers of the Department of Foreign Affairs and Trade, Australian Defence Force personnel and Australian Federal Police serving overseas as well as electors stationed in Antarctica;� and

the AEC is currently conducting “ electoral roll purification” and “change of address” procedures that will enhance the effectiveness of the postal voting system proposed under the Bill.�

In his submission, the Parliamentary Secretary stated that, in considering the form of the election, the Government was concerned to contain costs while still providing an acceptable and effective process. Senator Minchin indicated that the use of a postal ballot rather than the more familiar attendance vote provides substantial cost savings. After reviewing several aspects of a postal ballot system, Senator Minchin advised that the Government is satisfied that a postal ballot provides the best mechanism for the election.�

Costs

As indicated above, the Government in deciding to use a voluntary postal ballot was concerned to contain costs. This approach was criticised in evidence, particularly by Mr Peter Grogan appearing on behalf of the Australian Republican Movement. He stated: 

Turning to the question of costs, the principal objection of many people to a compulsory ballot seems to be one of cost. … for the Commonwealth government to spend … about $50 million ... to have a compulsory secret ballot on something that looks at our national future surely has to be a good expenditure of money.� 

The Australian Electoral Commission advised the Committee that the estimated cost of the election proposed in the Bill is $35.6 million and provided the following estimates of cost of the election and comparisons with the cost of the 1996 Federal election:

�Table 2: Estimate Of Cost Of The Election Of Delegates And Comparison With Cost Of 1996 Federal Election.

�COST COMPARISON TABLE���96 Federal Election 

(as at 30/06/96)�97 Constitutional 

Convention (Estimate Only)

as at 13/03/97�Variation

(+ or -)��

Advertising�

$	7,193,000�

$	4,950,000�

$	2,243,000��Election Stats & Results�$	144,000��$	144,000��Elector Leaflet�$	1,474,000��$	1,474,000��Public Info Materials & Support�$	889,000�$	750,000�$	139,000��Ballot Paper production & associated printing�

$	2,740,000�

$	2,475,000�

$	265,000��Cardboard equipment production�$	1,732,000��$	1,732,000��Certified Lists�$	1,057,000��$	1,057,000��Computer Support Services�$	2,782,000�$	1,500,000�$	1,282,000��Corporate Services Administration�$	1,271,000�$	600,000�$	671,000��Divisional Offices�$	30,749,000�$	3,130,000�$	27,619,000��Forms & equipment�$	2,544,000�$	100,000�$	2,444,000��Funding and Disclosure�$	23,000��$	23,000��National Tally Room�$	537,000��$	537,000��Operations Administration�$	919,000�$	450,000�$	469,000��Overseas Postal Voting�$	260,000��$	260,000��Payment System�$	118,000�$	50,000�$	68,000��Prosecutions�$	3,000	*��$	3,000��Resources Monitoring�$	91,000��$	91,000��Scanning Centre�$	256,000��$	256,000��Senate Scrutiny�$	578,000��$	578,000��Convention Ballot Paper Scrutiny��$	535,000�$	(535,000)��Convention Scrutiny - BTL��$	578,000�$	(578,000)��Convention Design, Production, Postage inc. Mailhouse Services�

�

$	20,100,000	**�

$	(20,100,000)��Storage & Distribution�$	761,000�$	380,000�$	381,000��Training of Poll Officials�$	717,000��$	717,000��Election Allowances�$	364,000��$	364,000��

TOTAL�

$	57,202,000�

$	35,598,000�

$21,604,000��*	As prosecution action was incomplete as at 30 June 1996 an additional $M2 was appropriated in 1996/97 to meet associated prosecution costs and other election related payments.

**	Estimate based on known costs of conducting LGA postal elections in Victoria.

Source: Submission No. 21, Australian Electoral Commission, Attachment 3.



The AEC also advised that the cost of electing convention delegates by a compulsory attendance ballot would be approximately $53.8 million, about the same as a half-Senate election.�

Members of the Committee were particularly interested in the costs associated with the postal ballot and requested that Australia Post give evidence at a public hearing.

Australia Post provided a breakdown of prices for a national postal ballot for the election of delegates. As shown in the following tables, mailing activities associated with providing electors with voting material will cost approximately $ 4.85 million.

	Table 3: Costs associated with distribution of voting material

Activity�Volume

    (M)�Unit Price�Total

  ($M)��Major Mailing�11.80�$0.355�$4.19��Change of Address�  0.69�$0.390�$0.27��Follow-up Mailing�  1.00�$0.390�$0.39��

TOTAL���

$4.85M��	Source: Supplementary Submission, Australia Post



The cost associated with electors returning completed voting material to Divisional Returning Officers by means of reply-paid mailing will depend on response rates. Australia Post provided the Committee with the following cost estimates based on specific response rates. The following Table also shows the “Grand Total” of postal and associated costs for the election. 

	  Table 4: Costs associated with reply paid mailing and total costs

Reply-paid Mailing Response Rates�Volume

(M)�Unit Price�$M based

on Response

Rates�Grand Total

($4.85M +

Response

Rate $M)��42%

50%

60%

70%

80%

90%

100%�5.00

5.90

7.08

8.26

9.44

10.62

11.80�$0.40

$0.38

$0.38

$0.38

$0.38

$0.38

$0.38�$2.00

$2.34

$2.79

$3.24

$3.69

$4.14

$4.58�$6.85M

$7.19M

$7.64M

$8.09M

$8.53M

$8.98M

$9.43M��	  Source: Supplementary Submission, Australia Post.

Integrity and Security of the Postal Voting System

Some witnesses raised concerns that a postal ballot is inappropriate because it is “particularly susceptible to interference”.� For example, the Australian Republican Movement stated:

There is immense scope for electoral fraud in this process … [and] that only a few examples of such fraud would be required to taint the whole election.�

Similarly, the ACTU pointed to concerns that a postal ballot “is more open to manipulation, especially in relation to vulnerable sections of the population such as elderly people in nursing homes”.� Accordingly, the ACTU and others recommended that the ballot should be conducted at polling booths, thus adopting the familiar system of voting that “all Australians understand … and know what is expected of them in respect of it”.� In reaching this conclusion, the ACTU acknowledged that it is common for union elections to be conducted by postal ballot. However, according to the ACTU, “the circumstances in which these are undertaken are quite distinct from those that apply in regard to the Convention”. �

In his submission, the Parliamentary Secretary indicated that the Government is conscious that the use of a postal ballot raises issues of transparency and security. Senator Minchin advised that the AEC is of the view that a postal ballot can provide a reasonably secure and credible system and that there is no evidence that fears of wide scale tampering have been borne out in practice.

The Parliamentary Secretary drew the Committee’s attention to mechanisms in the Bill designed to ensure an appropriate level of security for the electoral system. He pointed out that electors will be required to certify that they have not voted previously in the election, using a certificate pre-printed with their name and a unique bar code and number. As an identity check, electors will be required to add their date of birth, which will be checked against AEC records in the scrutiny processes. Provision will be made for electors who do not receive their ballot papers to obtain a replacement set. When the replacement ballot paper is lodged as a vote, any other vote lodged in the name of that elector will be excluded from the count. The Bill also makes provision for relevant offences and substantial penalties.

Senator Minchin also tabled correspondence from the South Australian Electoral Office on the conduct of recent local government elections in that State, using voluntary, postal voting. Mr Andy Becker, the Electoral Commissioner, wrote:

The conduct of Local Government elections entirely by post has proved to be an excellent mechanism for improving voter turnout and consequently the representativeness of the elections ... By any analysis, postal voting on this occasion was an unmitigated success.�

The Committee understands that voluntary postal voting is now being used, and sometimes prescribed by law, in elections by local government, trade unions and community organisations.

Division of Delegates among the States and Territories 

As indicated in Chapter 2, the number of elected delegates for each State and Territory is broadly based on representation in the Federal Parliament.

Some submissions and witnesses maintained that the number of elected delegates for each State and Territory should be based on population.�

Mr Brian Cox, the former Australian Electoral Commissioner, appearing as a private citizen, told the Committee that the Government’s proposal for the number of delegates to be elected from each Sate and Territory is “an extraordinarily unequal and unfair way of apportioning representation, and therefore undemocratic”.� 

In his submission, Mr Cox presented a table comparing the representation of each State and Territory proposed under the Bill, with the representation that each State and Territory would achieve if based on population or voter numbers.

    Table 5: State and Territory representation based on population or voter numbers.



State

�

Population�Delegates under the

Bill�Delegates

 by population�

Voter Numbers�Delegates

 by voter numbers��NSW�	6,190,248�	20�	25.7�	3,980,143�	25.6��Vic�	4,541,016�	16�	18.9�	3,006,841�	19.3��Qld�	3,354,753�	13�	13.9�	2,103,085�	13.5��WA�	1,762,735�	9�	7.3�	1,119,332�	7.2��SA�	1,479,156�	8�	6.1�	1,002,543�	6.4��Tas�	473,384�	6�	2.0�	319,265�	2.0��ACT�	308,393�	2�	1.3�	205,825�	1.3��NT�	179,742�	2�	0.7�	101,826�	0.7��    Source: Submission No. 16, Mr Brian Cox, p. 3. 



Mr Cox concluded that “using these methods, it is very clear from the table that the representation proposed in the Bill for some States/Territories is badly skewed”.�

Similar views were expressed in other evidence to the inquiry. For example, Mr George Williams from the ANU observed that representation based on population “would give a fairer scheme of representation, particularly in respect of the Territories as against the smaller States”.�

In his submission, Senator Minchin advised that the Government was aware of two countervailing principles. On the one hand, the democratic objective of one vote one value suggests a division reflecting relative population sizes. On the other, are arguments for equal representation for the States, reflecting their special place in the federal system.

Senator Minchin recognised that the numbers chosen reflect a compromise.� He explained that in broad terms, the breakdown proposed in the Bill reflects the balance of representation in the current Commonwealth Parliament, where the Senate numbers are largely divided on the basis of equality between the States and the House of Representatives numbers on the basis of population. An adjustment was made to provide the ACT and the Northern Territory with two delegates each, at the expense of the most populous States.�

The Senator advised that it is the Government's view that this division provides both fair representation for all States and Territories, while giving recognition to the reality of different population sizes.

$500 Nomination Fee

As indicated in Chapter 2, the Bill imposes a requirement for a non-refundable nomination fee of $500 from each candidate.

Senator Minchin stated that the Government expects candidates to take the election seriously and to make a genuine commitment to present their case for election and, if successful, to attend the convention and contribute constructively as a delegate. Accordingly, the fee is intended to deter frivolous candidates, but not serious candidates who can attract the support necessary for a realistic chance of election. The Senator added that the sum of $500 reflects the fee required of candidates for seats in the Senate.

�Recommendation No: 1.

The Committee notes that the Constitutional Convention (Election) Bill 1997 provides for a voluntary postal ballot to elect seventy-six delegates to the Constitutional Convention to be held in December 1997.

The Committee welcomes advice from the Australian Electoral Commission that it is confident that it can conduct the election proposed by the Bill. 

The Committee also welcomes advice from Australia Post that it has the expertise and experience to provide those mailing and other services that will be an integral part of the electoral process.

The Committee further welcomes advice from the Australian Electoral Commission and Australia Post that both organisations have procedures in place and that other safeguards will be developed under the provisions of the Bill to ensure the integrity and security of the electoral process.

The Committee considers that an optional, preferential voting system, based on a voluntary, postal ballot, is an appropriate, economic and effective means to elect delegates to the Constitutional Convention 

The Committee recommends that the Senate pass the Constitutional Convention (Election) Bill 1997.

The Committee, however, is of the view that the Senate should consider suggested minor amendments to the Bill outlined in the following Chapter of this report.
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