Preface


Terms of Reference


On 26 March 1997, the Selection of Bills Committee recommended and the Senate agreed to refer the provisions of the Constitutional Convention (Election) Bill 1997 to the Senate Legal and Constitutional Legislation Committee for inquiry and report by 14 May 1997. Subsequently, the Senate agreed to extend the date of reporting to 15 May 1997.





Conduct of the Inquiry


The Chair of the Committee wrote to the Parliamentary Secretary, the Australian Electoral Commission, relevant organisations and some individuals inviting submissions on the Bill.





The Committee received 36 submissions details of which appear at Appendix 1.





The Committee held public hearings on the inquiry in Canberra on 24 April and in Adelaide on 9 May 1997. The names of organisations and individuals who appeared at these hearings appear at Appendix 2.





The Committee records its appreciation of those who assisted the Committee by providing submissions and giving oral evidence.














Senator Eric Abetz


Chair





The Senate


Canberra


May 1997
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Conclusions and recommendations


Key policy issues


The Committee notes that the Constitutional Convention (Election) Bill 1997 provides for a voluntary postal ballot to elect seventy-six delegates to the Constitutional Convention to be held in December 1997.


The Committee welcomes advice from the Australian Electoral Commission that it is confident that it can conduct the election proposed by the Bill. 


The Committee also welcomes advice from Australia Post that it has the expertise and experience to provide those mailing and other services that will be an integral part of the electoral process.


The Committee further welcomes advice from the Australian Electoral Commission and Australia Post that both organisations have procedures in place and that other safeguards will be developed under the provisions of the Bill to ensure the integrity and security of the electoral process.


The Committee considers that an optional, preferential voting system, based on a voluntary, postal ballot, is an appropriate, economic and effective means to elect delegates to the Constitutional Convention 


The Committee recommends that the Senate pass the Constitutional Convention (Election) Bill 1997.


The Committee, however, is of the view that the Senate should consider suggested minor amendments to the Bill.


Possible Government amendments


The Committee recommends that the Constitutional Convention (Election) Bill 1997 be amended to provide:


for the automatic repeal of the legislation after two years;


that where a delegate resigns from the Convention and there are no unelected members of a group able to fill the vacancy, or the elected delegate was not a member of a group; the Chairman shall invite the retiring member to nominate a person, being a person who unsuccessfully contested the election, to fill the casual vacancy; and the vacancy shall be filled by a person nominated by the retiring delegate;


a 24 hour period between the closing and the declaration of nominations (clauses 44 and paragraph 58(1)(a));


an increase in the time for lodgement of voting tickets after the close of nominations from 24 to 48 hours (subclauses 59(1) and 60(2));


that nominations and other events occur at places other than an office of the Australian Electoral Officer (clause 42);


that appeals be lodged within 14 days from the date of the Electoral Commissioner's certification of the result (clause 147); and 


editorial corrections to certain references.


Layout of the ballot-paper


The Committee recommends that the Government consider whether it is appropriate to increase the number of preference boxes appearing below the line on ballot-papers to be used in the less-populous States and Territories to at least a minimum of nine preference boxes.


The Committee recommends that the Australian Electoral Commission confirm advice that the use of the word “opposite” in various clauses of the Constitutional Convention (Election) Bill 1997 relating to the ballot-paper is appropriate.


The Committee recommends that the Australian Electoral Commission develop a format for the ballot-paper so that group names are distinct and easily read.


Clause 39 – requisites for nomination.


The Committee recommends that clause 39(1)(b)(ii) of the Constitutional Convention (Election) Bill 1997 be amended so that it is clear on its face, without need to refer to the dictionary in the Bill, that the clause applies to the election for the Constitutional Convention only.
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