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Introduction


On 7 April 1995, the High Court handed down its decision in Minister of State for Immigration and Ethnic Affairs v Teoh.� A majority of the High Court held that "if a decision maker proposes to make a decision inconsistent with a legitimate expectation [arising from principles in a ratified but unincorporated international treaty], procedural fairness requires that the persons affected should be given notice and an adequate opportunity of presenting a case against the taking of such a course".�





Some of the High Court justices recognised that this legitimate expectation is subject to statutory or executive indications to the contrary.�





On 10 May 1995, the then Minister for Foreign Affairs, Senator the Hon Gareth Evans, and the then Attorney-General, the Hon Michael Lavarch, made a joint statement which rejected the proposition that entry into a treaty created a legitimate expectation that, first, administrative decision makers would act in accordance with the terms of a treaty, and second, would provide the grounds for review of an administrative decision. 





On 28 June 1995, the former Government, in keeping with the principles enunciated in the joint statement, introduced the Administrative Decisions (Effect of International Instruments) Bill 1995 into the House of Representatives. 





On 28 August 1995, the Senate referred the bill to the Senate Legal and Constitutional Committee for inquiry and report. On 28 September 1995, the Committee tabled its report, recommending, by a majority, that the bill be passed as introduced. The bill lapsed when Parliament was prorogued prior to the general election on 6 March 1996. 





On 25 February 1997, the Minister for Foreign Affairs, the Hon Alexander Downer, and the Attorney-General and Minister for Justice, the Hon Daryl Williams AM QC, issued a further joint statement relating to the High Court’s Teoh decision. On the 18 June 1997, the Administrative Decisions (Effect of International Instruments) Bill 1997 was introduced into the House of Representatives.





Referral of the bill


On 26 June 1997, the Senate referred the Administrative Decisions (Effect of International Instruments) Bill 1997 to the Senate Legal and Constitutional Legislation Committee for inquiry and report by 23 September 1997. Subsequently, the Senate agreed to extend the time for the presentation of the Committee's report to 20 October 1997.





In recommending the referral, the Selection of Bills Committee suggested that the Committee consider the justification for the bill in the light of the Government’s changes to the treaty-making processes. The Committee, however, did not limit its inquiry to this issue alone. 





Conduct of the inquiry


The Committee wrote to each person or organisation that lodged a submission in relation to the reference of the bill in 1995. Other interested parties contacted the Committee independently for information on the inquiry. The Committee also placed on the internet its terms of reference and its report on the previous bill.





The Committee received 40 submissions from organisations and individuals whose names are recorded at Appendix 1.





The Committee took evidence a public hearing in Canberra on 19 August 1997. Details on those who gave evidence at the hearing appears at Appendix 2.
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� 	(1994-95) 183 CLR 273.


� 	(1994-95) 183 CLR 273, per Mason CJ and Deane J at 291 and 292.


� 	(1994-95) 183 CLR 273, per Mason CJ and Deane J at 291, and per Toohey J at 302.





Page � PAGE �viii�	Preface�  �





� STYLEREF "Head2" \* MERGEFORMAT �preface��  �	Page � PAGE �ix�

















