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EXECUTIVE SUMMARY

Theworkers’ compensationlandscapeis changing— it is growingfor avarietyof reasons
andimpactingonefficacywith whichbusinessoperates.

TheRecruitmentandConsultingServicesAssociationrepresentsanindustrythat is
collectivelyAustralia’slargestemployer. With 3200membersacrossAustraliaandNew
Zealandplacingpeoplein permanentandon-hiredemploymentRCSAmembershave
intricateknowledgeofhowthe WorkersCompensationschemesworkacrossAustralia
andalsohowtheyarebeingabused.

Thispaperrespondsto theMinisterfor EmploymentandWorkplaceRelationsrequestfor
industryandcommunitycommentonthe workerscompensationschemes.Thereare
threeareasthat will beaddressedby theinquiry, theRCSAwill respondto thefirst
(structuralfactorsbehindtheincidenceandcostoffraudulentclaims)andthethird
(factorsthat leadto different safetyrecords).We believethesecondtermsofreference
on thecostsincurredby workers’compensationschemeswill besufficientlyaddressed
by theinsuranceindustry.

Unlike anyotherindustrybodies,theRCSAmembersoperatein everyindustryfrom
retailto hospitalityto mining to science,andeveryoccupationfrom nurseto engineerto
labourerto archaeologist.As aresultwefeelqualifiedto commentonthevarietyof
workplacesthat operatewithin Australia.

In short,our recommendationsto enhanceWorkers’ Compensationschemesareto:
• Createanationaldatabase,managedby Government,of injuredworkersreceiving

workers’ compensationsothattheycanberedeployedto assistrehabilitation
• Encouragetheemphasisoncreatingahealthyaswell a safeworkplace
• CreateanationalWIC codesystemandnationalworkers’ Compensationscheme
• Work with theRCSAmembershipto createamoredetaileddatacollection
• Createaschemeto retrainmatureemployeeswhohavebeenin highly labour

intensiveoccupationsandcanno longerfind suitableemployment.
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THE RECRUITMENT CONSULTING SERVICES ASSOCIATION

TheRCSA is thepeakbody for therecruitmentandconsultingservicesindustry
throughoutAustraliaandNewZealand.TheRCSAis anot-for-profitassociationthat is
managedby a BoardofDirectors.

ThecentralfocusoftheRCSAis ‘To representandservetheinterestsofmembersfor the
increasedprofile andprofessionalismofthe industry’.

TheRCSA’s 3200membersin AustraliaandNewZealandincludemulti-national
companies,singleconsultancies,andindividualpractitionersoperatingwithin a
recruitmentconsultancy.

TheAssociationis instrumentalin settingtheprofessionalstandardsthroughits Codeof
Conduct;educatinganddevelopingmemberskills; monitoringindustryparticipant
performanceandworking with legislatorsto formulatethe future.Membersarekeptup-
to-dateon informationregardingbestpracticetechniques,resourcesandtechnological
innovation,alongwith legislativechangesimpactingon employment.

TheRCSAalsoactsasa lobbyingvoice,representingits memberson issuesthatimpact
upontheindustry. It hasa strongrelationshipwith thepublic andprivatesector.

Membersoffer thefollowing capabilities:
• On-hiredemployeeservices
• On-hiredcontractorservices
• Recruitmentservices
• Employmentconsultingservices

Managedproject!contractservices

TheRCSAhasavery goodworking relationshipwith DepartmentofEmploymentand
WorkplaceRelationswith significantnumbersofmembersusingthe Government’s
JobSearchwebsiteto lodgevacancies.
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WORKERS’COMPENSATIONIN AUSTRALIA

TheAustralianGovernment,insurers,employersandthepublic sufferwhenanemployee
is injuredat work. Not only doestheemployeesufferfrom theinjury, theirfamily may
loseincome,the employerlosesavaluableemployeeandtheGovernmentandinsurers
haveto subsidisethelost income.

Australiahasnot beenableto halt theincreaseof employeesbeinginjuredat workand
consequentlyincreasein costin termsofworkers’ compensationbenefits.

Therearevariousreasonsfor workplaceinjuries.

• Safetyandhealthfor work is not taughtin Australia’seducationsystembelow
tertiary level,

• Rehabilitationis difficult in someworkplaces(ie. workerwithbackproblemcan’t
returnto aconstructionsiteandthecompanymaynot have‘suitablealternative
duties’ available,asaresultinjuredemployeesstayonworkers’compensation
benefitsfor longer)

Uniqueto therecruitmentandon-hiredsector— eventhoughtheRCSAmemberis
officially theemployerof on-hiredemployees- astheypaytheirsalaries;ifthe employee
is injuredon awork sitethe industryis notdesignedto rehabilitatethemat theRCSA
member’sofficesandoftenfinds it difficult to convincealternateclientsthat suchinjured
employeesdonotposearisk to theirbusiness,
Thissubmissionis preparedbasedon discussionwith RCSAmembers.Our submission
reflectsconcernsthatwehavewith theworkers’compensationsystemandhowit canbe
improved. Unfortunatelythereareno statisticscollectedby theRCSAin this area,so our
submissionis basedonmemberfeedbackandindustryexperience.
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STRUCTURAL FLAWS IN THE SYSTEM

WorkCover Industry Codes(WIC)

It is difficult for the on-hiredemployeeserviceprovidersto accuratelyassesscross-
borderindustrysafetyrecordsgiventheinconsistencyofWIC ‘S in eachstate.Thereis a
differentsetofWIC ‘s in eachstate— somedescribeoccupations,while othersdescribe
industries.

If wetakeVictoria asanexample,that areonly two WIC codes— employmentservicesto
productionsectorandemploymentservicesto servicessector. Theservicessectorcovers
‘white collar’ worksuchasoffice andcall centresandactivitiesin this WIC areless
proneto seriousinjury. Thereforetheworkcoverpremiumis lower. Productionservices
relateto construction/ manufacturingtypeactivitiesor traditional‘blue collar’ work,
whichattractsahigherworkcoverpremiumdueto theincreasedrisksassociatedwith
suchwork. Whilst it would beofparticularvalueto be ableto utilise theinformation
collatedwithin eachstateto assessthesafetyperformanceofanindustrywithin thestate,
this is notcurrentlypossiblegiventhedifferentcategorisationofemployersandtheir
employeesinjuries within eachstate.

Furthermore,WIC’s tendto changeonaregularbasis,whichmeansthat it is also
difficult to assesstheperformanceofan industryovera longperiod,giventheWIC
definition changes.Therefore,comparisonswithin one Statecanalsobemisleading.

EmployeeManipulation of the System

RCSAmembersandstateWorkCoverauthoritieshavealsobeen,victimsto employee
abuseofthesystem.Therearemanycasesofunsubstantiatedclaimsbroughtagainstthe
host oron-hiredemployerfor injuries that can’tbe provenor occurredbecauseofan
employee’sdeliberatemisbehaviour. In theon-hireindustryemployeesmovefrom
providerto providerandit is recognisedthat theyhavebeenknownto claim for old
injuries at eachnewsite..

Withoutanationaldatabase,managedsecurelyby a Governmentbody,that lists these
claimsit is impossiblefor anon-hiredagencyto knowif theyhavea consistent
WorkCovercompensation‘claimant’ on theirhands.

Thefollowing lists someexamplesfrom RCSA’smembershipwhereanationaldatabase
couldpreventemployeesabusingtheWorkerscompensationsystem.

• In Victoria, anon-hiredemployeehadalong-standingpre-existingbackinjury in
whichhe receivedalargepayout($250,000)only four yearsago. Theyregistered
with theRCSAmemberfor labouringtypework, did not advisethemthathehada
pre-existingbackinjury in thepre-employmentmedicalquestionnaire.Hethen
suffereda furtherbackinjury andwasoncompensationfor 16 weeks.
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• In NSWanon-hiredemployeewasworking in a chickenprocessingplant andlifted a
crateofchickensweighing7kgs. Fromthis actiontheemployeesufferedaback
injury. X-raysshowedthat theemployeehadsufferedafracturein his lower back
previously,andlifting the chickenshadexacerbatedthefracture. Theemployeedid
notdisclosetheinformationinpre-employmentquestionnaire.Theworkerwill be on
compensationfor a long time, beforehe recovers,andis ableto beplacedin suitable
duties.

• Also, in NSW anon-hiredemployeewastold thathis temporaryassignmentwas
endingon aFriday. Thefollowing Mondayhe lodgedaclaimfor compensation,for
tendonitis,andhetook 8 weeksoff underworkers’ compensation.

Note:Thesearerepresentativeonly ofmanysimilarcasesaroundthecountry.

Health Education

Althoughthereis a level ofcommunityawarenessaboutworkplacesafetythrough
campaignsundertakenby theGovernmentagenciessuchasWorkSafe,the RCSAnotes
thatthereis notasmuchfocuson theOccupationalHealthin OccupationHealthand
Safety.

It couldbearguedthat anemployee’ssafetyis oftendependenton theirhealth. If a
workeris sufferingfrom stress,sleepdeprivationortheyareunfit for theworksitethey
aremorelikely to sufferfrom alackofconcentrationandconsequentlyaccidents.
Assessmentsaredoneonaworkplace,in termsofrisk management,howeverit wouldbe
advantageousto includeemployeehealthin thatreview.

Researchbothhearsayandqualifiedis showingthat Australiansareworkinglonger
hours,asalmost“3.3 million Australiansor38 percentofthe employedworkforce,work
overtime”. This alongwith thepressuresoffamily life canalsoaddto thepressuresat
work. Althoughstressalonemaynot causeaphysicalinjury, it cancauseanemployeeto
rush,makesmistakesornot concentrateonthetaskathand.

TheRCSAbelievesthat alongwitheducatingthesafetyoftheirworkplace,emphasis
shouldalsobegivento thehealthoftheworkforce. Thisrecommendationis valid across
all industries.

Industry Information

TheRCSAbelievesthat on-hiredemploymentserviceproviderscanprovideanextra
level ofresponsibilityto theworkplace.As theprovidertheymustinspectaworksitefor
safetyandcompatibilitywith theon-hiredemployeesskill setthis addsanextralevelof

AustralianIndustrialRelationsCommission,WorkingHoursCaseDecisionJuly2002,quotedin The Age

July24,2002.
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responsibilityto ensurethat qualifiedand skilledpeopleareplacedon thesiteandthatit
adheresto safetyregulations.

TheRCSA is keento commencecollation of occupationalhealthandsafetydatawith
employerssothat bothcanwork togetherto createsafeworkplaces.

A No Fault System

In essencetheno fault systemenablesan injuredworker,to immediatelyclaim workers’
compensationwithout areviewofthecircumstancesofthe injury. TheRCSA
appreciatesthereasonsbehindthispolicy howeverit is opento exploitation.

TheRCSAbelievesthatemployeesshouldhavealevel ofaccountabilityfor theirown
safetyandthata level ofcommonsenseshouldbe expectedofpeople— asin any
situationwhetheratwork, athomeorin public places.

TheRCSA is awareof caseswhereemployeeshavebeenrepeatedlytoldaboutthesafety
proceduresofamachine,advisedofthesafetyguardsaroundthemachineandyet
deliberatelyignorethosewarnings,andtheirowncommonsenseandcausedinjury to
themselves.It is similar to someonewalking on to thetrain tracksandignoringthetrain
comingtowardsthem,theflashinglights andthesafetybeams— andyet still being
compensatedfortheir injuries.

OneRCSAmemberin Victoria notedanincidentwhereanon-hiredemployeetold two
workmatesthatheneededa holiday andwasgoingto go onworkerscompensation.That
nighthesufferedaninjury to his handandhadsix weeksoff until thehandhealed.The
RCSAmemberwasnotableto gathersufficient informationregardingthis to deny
liability for theclaim.

Evenanemployeewho is injuredonaworksiteduringafight betweenemployeesat
lunchtime,wheretheincidentis classifiedasan ‘assault’ it is subjectto Worker’s
Compensationbenefits.

WorkersCompensationbenefitscommenceimmediately a claimis made— nomatter
whatthecircumstances:ignoredsafetywarningsorevenif 25 witnessesdid not see
anything(ie. ascanoccurwith backinjuries).

This abuseoftheWorkers’ Compensationsystemis creatinga quasiwelfaresystem.

Rehabilitation

Rehabilitationis critical in reducinginjuredemployeesrelianceon workers’
compensationbenefits. Howeverit mustbeacknowledgedthat thereis hesitancyon
behalfof employersto re-employinjuredworkersastheyareperceivedto be ‘damaged
goods’. Thereis a fearin taking on ‘someoneelse’sliability’.
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Somebusinessesmaynothavetheopportunitiesor diverseworkplacesothat aninjured
workercanbe rehabilitated,ie. a loggingfactorymaynothavea quietoffice environment
for an injuredworkerto work.

Flexible nature ofthe on-hired employment

Theshorttermnatureofcasualon-hiredemployeeservicerequirementsinhibits the
ability ofsuchemployeesto obtainsuitablealternatedutiesduringrehabilitationattheir
original workplace(host-employer).

It is quite possiblefor anon-hiredworkerto claimthattheyareinjuredat ahostsiteand
commencereceivingworkerscompensationbenefits.Howevertheycanquiteeasilygain
on-hiredemploymentthroughanotheron-hireagencywhile still earningworkers
compensationthroughanother. Unfortunatelythis is not anissuewheretheRCSAcan
providestatisticsotherthaninformationprovidedby ourmembership.

Apprenticeship andGroup Training Schemes

Thereareavarietyofapprenticeshipsandgrouptrainingschemesoperatingaround

Australiathat operateunderdifferentWIC codes.
In Victoria apprenticesin grouptrainingschemesareinappropriatelyincorporatedinto
thetwo ‘employmentservices’WIC’s which inappropriatelyskewsthepremiumrating
giventhat employersof apprenticesarenot liable forworkcoverpremiumsto coversuch
persons.This resultsin a lackof accountabilityandasubsequentincreasein theWIC
premiumrating.

The WorkCoversystemis designedto encouragebusinessesto takeonapprenticesby
allowing themapayroll concession.Thereforethehostemployer(eg.BHP) ofanon-
hiredemployeedoesnothaveto payworkerscompensationpremiums,noraretheyfined
if theapprenticeis injuredon thehost’sworksite.Howeverin all casesif theapprentice
is injuredtheyarestill eligible for WorkCovercompensation.

Apprenticesareproneto workplaceaccidents.Theyarenewto theworksite;theyare
young,unskilledandsubjectat timesto alackofpropersupervisionandbullying.

Becausethehostemployerdoesnotpaypremiumstheyarethereforenot accountableto
createa safeworkplace,becausetherearenopenaltiesor incentiveandtheydon’t
rehabilitateinjuredapprentices.At the sametimethe apprenticesreceive75% oftheir
incomethroughworkerscompensationwhile theyrecover.As thereis no incentivefor
theemployerto havethemreturnto work, theycanoften ‘hide’ andcontinueto receive
theirpaymentswhile gainingemploymentelsewhere.

Fundamentallythestructureis soundby encouragingemployersto hire apprenticesbut it
also canplaceapprenticesin dangerousworkplaces,orany easyincomefor young
Australians.
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Retrain the workforce to avoid injuries

TheAustralianworkplaceis ageingandassuchthereareseveralemployeeswho have
workedin labourintensivejobs thatarecoming to anagein their life wheretheyare
moreproneto injury. It is importantthattheseinjuries arepreventedthroughaprogram
ofre-trainingsothattheseemployeescanmaintaintheirrole in theworkplaceandthat
theywill notbecomecandidatesfor WorkCover.

This modelalreadyoccursin someformatin moststatesin Australia.An exampleis the
WISE (WorkcoverIncentiveSchemefor Employers)schemein Victoria. We support
theseschemesbeingextendedandwidely promotedto retrainemployeesinto ‘safer’
occupationsastheyneartheendoftheirworkinglife.
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RECOMMENDATIONS

TheRCSAproposesthefollowing suggestionsthat webelievewould improvethe
managementandadministrationoftheWorker’s Compensationsystemwhilemaintaining
theintegrity ofthesystem,which is to protectandrehabilitateinjuredworkers.

Database

Createanationalworkerscompensationdatabasesothat employersandworkers
compensationauthoritiesarenot exploitedby employee’slackofdisclosure.Likewise
thiscouldalsoactasanemploymentdatabase,sothat a companylookingfor acall centre
workercouldquiteeasilyemploysomeonewhohasalimited workcapacity. This would
beofparticularassistancein developingbroaderrehabilitationandreturnto work
opportunities.Werecommendthat RCSAmembersusethis databaseto assistin placing
injuredworkersin employment.

We advocatethat Governmentmanagesthedatabase;asissuesofprivacyareparamount.
It shouldbeusedto ensurethat employeesrecordall theirpreviousinjury detailswhen
applyingfor positions— notusedasaform ofdiscrimination.
Health

Encouragea focuson creatingandmaintaininghealthyemployeesaswell assafe
environmentsandprocedures.

More detailed information

Thereis agenuineopportunityto utilise theon-hiredemployeeserviceindustries
coverageofeveryindustryto provideefficientand succinctstatisticalsnapshotsofeach
industryinsteadofhavingto fully assesseachindustryin it’s ownright. TheRCSA is
keento workwith theGovernmentto gainan intricateunderstandingto thetruecause
behindinjuries andthoseworkplacesthataremostsusceptible.

National Scheme

To overcometheinconsistenciesandconfusionbetweenstates(particularlyin reference
to WIC code)we recommendthat anationalWIC codeandWorkers’ Compensation
schemebeestablished.Alternatively,any effortsmadeto ensureconsistencyof
definitions,benefitsandobligationsacrossstateboundarieswould leadto greatly
improvedefficiency.

Retraining
A systemofretrainingandre-skilling matureemployeeswhowork in highly labour
intensiveoccupation,suchasabattoirsandthetextile industrywouldpreventemployees
beinginjuredandclaimsin thefuture
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CONCLUSION

In conclusion,theRCSAhaspresenteda seriesofconcernsandopportunitiesto improve
theAustralianWorkers’ Compensationsystem. Therearecasesorfraudulentbehaviour
by employeesandbusinessesin regardsto this issue,howevertherearefar morecasesof
misrepresentation,dishonestbehaviourand‘pushingthe limits’ ofthelegislationto ones
ownadvantage.

The RCSAhopesthatthe StandingCommitteewill considerthesuggestionsput forward
anddiscussthemeritsofsystemthat createsuniformity acrossthestatejurisdictions.

TheRCSA is pleasedto presentits caseto the StandingCommitteeif requested.
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