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Committee Secretary
Joint Committee of Public Accounts and Audit
PO Box 6100, Parliament House Canberra ACT 2600 Australia

Email jcpaa@aph.gov.au Submission No.12 - attach 1
_ Inquiry into National Funding Agreements

Ref: National Funding Agreements— etc.

AND TO WHOM IT MAY CONCERN

This submission is extensive (At times repeating the same quotations due to needing to be used at
those locations) due to the nature is issues canvassed, unconstitutional State land taxes, including
GST, Religious tax exemptions, and for the first time a proposed system of obligations to be
entitled to a NON PROFIT (NOT-FOR-PROFIT) registration, etc. This as to clamp down on
moneys collected being used for ulterior purposes nothing to do with “PUBLIC PURPOSES’
Also the issue of taxation used to purchase WATER is addressed below. It should be understood
that to explain why certain taxation issues ought to be clamped down on and other
comprehensive supportive material has been provided to underline the need for tax reforms.

As referred to below the Commonwealth introduced the Land Tax office, the forerunner of the
ATO on 11 November 1910 and from then on land taxes had to be “uniform” and were an
exclusive federal legisative power. In 1952 the Commonwealth abolished State land taxes but
couldn’t have the States then reverting to State land taxes. This submission contains also a recent
correspondence to the ATO in that regard.

AsaCONSTITUTIONALIST | have grave concerns as to how the funding arrangements have
developed, some asto “ conventions” wherein fact it must at al times remain to be within the
constitutional framework. Having for example Customs terrorising/extorting monies from people
or withhold their goods, as they fin vein tried to do against me, also should be awake up call that
thereisalot drasticaly wrong.

This submission is but amere part of alot that iswrong but at least |et try to start somewhere.
What isneeded isan OFFICE-OF-THE-GUARDIAN (Don’t forget the hyphensl)a
constitutional council that advises the Government, the People, the Courts and the Parliament as
to the constitutional meanings and powers and so limitations because currently we have far too
many laws that are unconstitutional and so arereally no laws at all, but the poor fellow who has
to try to pursue justice against the might of ataxpayer funded department.

We must stop the rot while we can because if we fail then we may face rebellion of akind never
experienced in the Commonwealth of Australiaas people are just sick and tired on the way
politicians elected to represent them are disregarding the RULE OF L AW.

Therefore, any national funding arrangements must consider these and other matters also and the
same that since the Commonwealth ties pensions and other welfare payments to the CPI then
constitutionally the States no longer can increase charges for public housing rent, state charges
such as driver licences, etc, and neither could the municipal/shire councils then increase their
rates above the CPI (Consumer Price Index)for pensioners and welfare recipients. Meaning a
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total change of funding must eventuate, this as the Framers of the Constitution stated that all and
any unconstitutional taxation must be refunded to the person who paid it. Consider a perhaps
(estimates) $35 billion a year on state taxes to be refunded then this will have horrendous
consequences. Hence this extensive submission!

QUOTE Michael D'Ascenzo, Commissioner of Taxation,
WITHOUT PREJUDICE

M ichael D' Ascenzo, Commissioner of Taxation, 3-6-2011
Genera Post Office Box 9977 Sydney,NSW 2001
Cl/o Deborah Green deborah.green@ato.gov.au

Cc: Anton Pincevic
c/- 2342 Northern Road, Luddenham NSW 2745 “Robert Pincevic” <roblp@bigpond.com>

Robert Pincevic
¢/- 2342 Northern Road, L uddenham NSW 2745 “Robert Pincevic” <roblp@bigpond.com>

Deborah Green ATO Cl/o deborah.green@ato.gov.au
Addressis PO Box 9977 Newcastle NSW 2300 Ph number 0249 234658

Paul Duffus, Deputy Commissioner of Taxation C/o deborah.green@ato.gov.au

Peter Spring ATO, C/o deborah.green@ato.gov.au phone humber; 02 9374 8990 fax; 02 9374 8753

Raelene Vivian, Deputy Commissioner of Taxation C/o deborah.green@ato.gov.au
in care of: General Post Office Box 9977 Sydney, NSW 2001.

Ref: Operation Wickenby, taxation and other matters -
Re T axation power s-etc

AND TOWHOM IT MAY CONCERN

Sir,

Further to my previous correspondence | direct myself to you in regard of the ATO’ s conduct
in Operation Wickenby, etc, and in particular the legal processes it followed and still follows as
| contemplate to publish a book titled:

INSPECTOR-RIKATI® on the ATO-Operation Wickenby & TAXATION
Subtitled; Undermining DEM OCRACY-the ATO’s abuse of power & legal processes

Again | state previoudly; In thismatter | do not represent any specific person.

i am not a lawyer but a constitutionalist, professional advocate, Attorney, etc, and as Author of
books in the INSPECTOR-RIKATI® series on certain constitutional and other legal matters
have extensively written about taxation matters.

Since my 17 October 2010 correspondence | have indeed been very busy to investigate certain
taxation matters of which | will refer to also to some below.

I am however aso concern that the way the ATO applies penalties upon persons who alegedly
didn’t make a proper tax return declaration is of concern and if since the nearly 8 month time
difference since the 17 October 2010 correspondence the ATO has retraining its staff to ensure
that they follow proper procedures and do not inflict any penalties merely because they many not
understand that a taxpayer may be within his right in not providing certain details and that
certain conduct of ataxpayer may be lawful even so not appreciated by the ATO officers as such.
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[ "l. k Treasurer
NS Minister for State and Regional Development

Minister for Ports and Waterways
Nsw Minister for the lllawarra
GOVERNMENT Special Minister of State

Mr G H Schorel-Hlavka Mimsterial and Executive Services Link
107 Graham Road ;eee.unnne {62} 9689 ﬂ;-.:
V|EWBANK VIC 3084 ur rel RVL 11001 A

02 MAR 2011

Dear Mr Schorel-Hlavka

Thank you for your letters to the Premier concerning land tax. Your letters were referred to the
Treasurer, who is respensible for state taxation matters. The Treasurer has asked me to reply on
his behalf.

Taxation power in Australia is a concurrent power between the Commonwealth and the States.
As you would be aware, under section 107 of the Australian Constitution the States inherited the
legislative powers of the former colonial parliaments that existed prior to federation, unless those
powers are exclusively vested in the Commonwealth Parliament or withdrawn from the State.

Section 51(ii} of the Australian Constitution grants the Commonwealth Parliament power to make
laws with respect to taxation. However, this does not preclude the NSW Parliament from having
concurrent taxation powers.

The exception is under section 90 of the Australian Constitution, which grants the Commonwealth
exclusive power to impose customs and excise duty. This does not extend to other taxes imposed
by the NSW Government, such as |land tax.

Section 5 of the Constitution Act 1902 (NSW) gives the NSW Parliament power to make laws for
the peace, welfare and good government of New South Wales, subject to the provisions of the
Commonwealth Constitution.

Land taxes were imposed by the States prior to federation. They were introduced at the federal
level in 1810. In 1952, the Commonwealth Government abolished land tax. This did not have the
affect of preventing the States from imposing land tax, but rather returned taxation powers back to
them. Accordingly, the NSW Government introduced the Land Tax Management Act in 1956.

There have been no constitutional challenges to the main revenue sources, such as land tax, in
NSW. If you wish to challenge any taxes imposed by the State of NSW on constitutional grounds,
you will need to dispute the matter in court involving a particular taxpayer and upon their consent.

| am satisfied the Chief Commissioner of State Revenue has thoroughly considered the issues
raised by you. Thank you for the interest you have shown in this matter.

Parliamentary Secretary Assisting the Treasurer

2
Level 36, Govemor Macquarie Tower, 1 Famer Place! Sydney NSW 2000
Tel: (02) 9228 3535 Fax (02) 9228 4489

5 You may notice that the correspondence has the statement:
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QUOTE
Land taxes were imposed by the States prior to federation. They were introduced at the federal level in 1910.
In 1952, the Commonwealth Government abolished land tax. This did not have the effect of preventing the
States from imposing land tax, but rather returned taxation powers back to them. Accordingly, the NSW
Government introduced the Land Tax Management Act in 1956.

END QUOTE

Obviously, contrary to what was claimed by Barry Collier M P the Commonwealth Government

has no constitutional powers to abolish any legidlation as it being the Executive it can refuse to

enforce legislative provisions but cannot abolish an act of Parliament. As such it is the

Commonwealth Parliament that can only abolish legislation.

Hansard 22-9-1897 Constitution Convention Debates
QUOTE
TheHon. R.E. O'CONNOR (New South Wales)[3.18]: The moment the commonwealth exercisesthe
power, the states must retire from that field of legislation.
END QUOTE

Hansar -3-1897 Constitution Convention D

QUOTE Mr. REID:
We must make it clear that the moment the Federal Parliament legislates on one of those points
enumerated in clause 52, that instant the whole State law on the subject is dead. There cannot be two
laws, one Federal and one State, on the same subject, But that | merely mention as almost a verbal
criticism, because there is no doubt, whatever that the intention of the framers was not to propose any

complication of the kind.
END QUOTE

Hansard 30-3-1897 Constitution Convention Debates
QUOTE
The Hon. RE. O'CONNOR (New South Wales)[3.18]: We ought to be careful not to load the

commonwealth with any more duties than are absolutely necessary. Although it is quite true that this
power is permissive, you will always find that if once power is given to the commonwealth to legislate
on a particular question, there will be continual pressure brought to bear on the commonwealth to
exercise that power. The moment the commonwealth exercises the power, the states must retire from
that field of legislation.

END QUOTE

Hansard 2-3-1898 Constitution Convention Debates
QUOTE
Mr. OCONNOR.-Directly it isexercised it becomes an exclusive power , and there is no doubt that it will
be exercised.
END QUOTE

Again: Directly it isexercised it becomes an exclusive power

Where it became “exclusive power” and the constitution doesn't provide for a reversa of
legidative powers from the Commonwealth to the states then for sure | like to know why the
ATO charged with taxation is pursuing if not persecuting people like the Pincevic's while
allowing untold billions of dollars to be collected by States/Territories?

It must be clear that the States have no legidative powers whatsoever to collect land taxes
because the legidative powers, since 1910, became federal exclusive powers and for the ATO
nevertheless to alow this kind of unconstitutional land tax collection to persist in my view is not
just scandalous but criminal. How can the ATO assess people like the Pincevic's where the
GST component also is unconstitutional ?

During the recent Victorian elections Customs (for the ATO) sought to extort from me GST of
goods that were imported. Well boy did they get a 40 page complaint from em that customs
immediately released my goods without any payment of a declaration or the declaration or any
GST. So, was it not for my extensive knowledge about constitutional matters | too could have
been suffering under their extortion demands and have paid the GST they unconstitutionally
sought to claim from me. It seems to me that if the ATO after more then 100 years so to say
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cannot even have its act together to know how to administrate appropriately taxation then sack
the idiots in management and get some real people with some brainsinto the positions.

Arewe just having moronsin the ATO who are persecuting ordinary people while the real
booty istaken by unconstitutional and so unlawful conduct?

To me this smacks of gross incompetence by the ATO.

Now, consider this that if | were to unlawfully levy atax against people then the ATO would be
guick smart with its brainless lawyers on my back that only the commonwealth can levy certain
taxes and the States the residue. No such thing as private taxes being levied, and yet the GST
basically is what it is because many who sell items to customers and charge GST do not have to
pass this on to the ATO because of the level below which they do not have to pay GST, just that
the customer aready has paid the GST and so vendors are by this technically having their own
10% private taxation.

What may be noted is the wording “but rather returned taxation powers back to them” as
such this is a concession that in fact since 1910 land taxes were an exclusive Commonwealth
legidative power. The question then is how does one “returned” a legidative power to any
State, not just NSW, where the Constitution never provided for this? Clearly Barry Collier MP
didn't clarify within what constitutional powers, if any, a reversal of legislative power could
eventuate and quite frankly the Framers of the Constitution made clear that once a legidative
power was a Commonwealth legislative power then this was the end of the States dealing with
the subject.
Hansard 27-1-1898 Congtitution Convention Debates (Official Record of the Debates of the Nationa
Australasian Convention)
QUOTE
Mr. DEAKIN.-My point is that by the requests of different colonies at different times you may arrive at a
position in which all the colonies have adopted a particular law, and it is hecessary for the working of that law
that certain fees, charges, or taxation should be imposed. That law now relates to the whole of the Union,
because every state has come under it. As | read clause 52, the Federal Parliament will have no power,
until the law has thus become absolutely federal, to impose taxation to provide the necessary revenue
for_carrying out that law. Another difficulty of the sub-section is the question whether, even when a
state hasreferred a matter to the federal authority, and federal legislation takes place on it, it has any-

and if any, what-power of amending or repealing the law by which it referred the question? | should be
inclined to think it had no such power, but the question has been raised, and should be settled. | should

say that, having appealed to Caesar, it must be bound by the judgment of Caesar, and that it would not
be possible for it afterwards to revokeitsrefer ence.
END QUOTE

HANSARD 1-3-1898 Constitution Convention Debates

QUOTE Mr. GORDON .-
Thecourt may say-" It isa good law, but asit technically infringes on
the Constitution we will have to wipe it out."

END QUOTE

Hansard 16-2-1898 Congtitution Convention Debates
QUOTE Mr.ISAACS (Victoria).-
In the next sub-section it is provided that all taxation shall be uniform throughout the Commonwealth.

Anincometax or a property tax raised under any federal law must be uniform " throughout the
Commonwealth." That is, in every part of the Commonwealth.
END QUOTE

Hansard 19-4-1897 Constitution Convention Debates
QUOTE

Mr. MCMILLAN: | think the reading of the sub-section is clear.

Thereductions may be on a sliding scale, but they must always be uniform.
END QUOTE

Hansard 19-4-1897 Constitution Convention Debates
QUOTE
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Sir GEORGE TURNER: No. In imposing uniform duties of Customs it should not be necessary for the
Federal Parliament to make them commence at a certain amount at once. We have pretty heavy duties in
Victoria, and if the uniform tariff largely reduces them at once it may do serious injury to the colony. The
Federal Parliament will have power to fix the uniform tariff, and if any reductions made are on a
idin reat injury will voided.
END QUOTE

Hansard 17-3-1898 Constitution Convention Debates

QUOTE Mr.BARTON.-
But it is a fair corollary to the provision for dealing with the revenue for the first five years after the
imposition of uniform duties of customs, and further reflection has led me to the conclusion that, on the
whole, it will be a useful and beneficial provision.

END QUOTE

Hansard 17-3-1898 Constitution Convention Debates

QUOTE Mr.BARTON.-
On the other hand, the power of the Commonwealth to impose duties of customs and of excise such as it may
determine, which insures that these duties of customs and excise would represent something like the average
opinion of the Commonwealth-that power, and the provision that bounties are to be uniform throughout
the Commonwealth, might, | am willing to concede, be found to work with some hardship upon the states
for some years, unless their own rights to give bounties were to some extent preserved.

END QUOTE

Hansard 31-3-1891 Constitution Convention Debates
QUOTE Sir SAMUEL GRIFFITH:

2. Customs and excise and bounties, but so that duties of customs and excise and bounties shall be uniform
throughout the commonwealth, and that no tax or duty shall be imposed on any goods exported from one
state to another;

END QUOTE

Hansard 11-3-1898 Constitution Convention Debates

QUOTE TheCHAIRMAN -
Taxation; but so that all taxation shall he uniform throughout the Commonwealth, and that no tax or duty
shall be imposed on any goods passing from one state to another.

END QUOTE

Hansard 22-2-1898 Constitution Convention Debates
QUOTE
Mr. BARTON.-1 am saying now that | do not think there is any necessity for clause 95 in its present form.

What | am saying however, is that it should be made certain that in the same way as you provide that the
Tariff or any taxation imposed shall beuniform throughout the Commonwealth, so it should be
provided with reference to trade and commerce that it shall be uniform and equal, so that the
Commonwealth shall not give preference to any state or part of a state. Inasmuch aswe provide that all
taxation, whether it be customsor excise duties, or direct taxation, must be uniform, and inasmuch as
we follow the United States Constitution in that particular-in the very same way | argue that we should
protect the trade and commerce sub-section by not doi ng anything which will limit its effect. That isthe real
logical position.

END QUOTE

Hansard 3-3-1897 Constitution Convention Debates (Official Record of the Debates of the National

Australasian Convention)

QUOTE

Mr. 1SAACS (Victoria).-What | am going to say may be alittle out of order, but | would like to draw the

Drafting Committee's attention to the fact that in clause 52, sub-section (2), there has been [start page 1856] a
considerable change. Two mattersin that sub-section seem to meto deserve attention. FEirst, it isprovided
that all taxation shall be uniform throughout the Commonwealth. That meansdirect aswell asindirect
taxation. and the object | apprehend isthat there shall be no discrimination between the states: that an
income tax or land tax shall not be madehigher in one state than in another. | should like the Drafting
Committee to consider whether saying the tax shall be uniform would not prevent a graduated tax of any
kind? A tax is said to be uniform that falls with the same weight on the same class of property, wherever it is
found. It affectsal kinds of direct taxation. | am extremely afraid, that if we are not very careful, we shall get
into adifficulty. |t might not touch the question of exemption; but any direct tax sought to be imposed

might be held to be unconstitutional, or, in other words, illegal. if it were not absolutely uniform.
END QUOTE
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It should be clear that a “UNIFORM” law under the Commonwealth cannot somehow revert
back to a non-uniform law merely because of the States desiring to pursue their own kind of land
taxation. As such, on this basis aso the State land taxes are floored (and so also any Territorial
land taxes).

Hansard 8-3-1898 Constitution Convention Debates
QUOTE
Mr. ISAACS-Thecourt would not consider whether it was an oversight or not. They would take the
law and ask whether it complied with the Constitution. If it did not, they would say that it was invalid.
They would not go into the question of what was in the minds of the Members of Parliament when the law
was passed. That would be a palitical question which it would be impossible for the court to determine.
END QUOTE
As | previoudly indicated the Commonwealth could have alowed the States to collect under its
authority land taxes but it still would have to be uniform through the Commonwealth and as
such al States and Territories (quasi States) would be bound to have the same land taxes
application and not different rates. This then would clearly be a waste of exercise as why allow
different States/Territories to collect taxes when one federal office can do the same?
Theissue then is of the Commonwealth somehow could enact legislation to retrospective provide
for legidation for the States/Territories to have collected land taxes on its behalf. Again, the first
hurdle is that retrospective legislation would be invalid where so to say it makes the conduct of
an honest man to be a criminal conduct. Further, where the States raised different levels of land
taxes then it cannot be uniform. One couldn’t accept that a person of one State having paid less
then in another State now suddenly was to pay more by some kind of retrospective legislation
and neither that some who paid more now were going to receive a refund of any land taxes paid
above that of other States. After all commercia entities are based upon overhead cost, including
land taxes, etc, and as such a business enterprise might be determined where the lowest taxation
is available. Changing the system after the contracts are already in operation would make a
mockery of the reliability of State provisions.
| have indicated for years that what is needed is an OFFICE-OF-THE-GUARDIAN which
would advise the government, the parliament, the people and the Courts as to constitutional
meanings and application as a constitutional council. Thisiswhat is missing in Australia and as
result we have sport stars and singers and whatever elected to the parliament and basically no one
understands let alone comprehend the meaning and application of the constitutions.

Itis obviously of concern to me that it took a massive 6 month period (from 31 August 2010 till
2 March 2011) to present this kind of response that doesn’t appear to me to indicate to be any
well researched response. By the State of NSW. (when the previous government was in power.)

EITHER WE HAVE A CONSTITUTION OR WE DON'T!

Can the Commissioner of Taxation then be deemed culpable for allowing this unconstitutional
taxation to continue?
In my view he can because there is no difference for me to stand by watching a criminal to rob a
store and do nothing about it then the Commissioner of Taxation knowingly allowing the States
to rob taxpayers of their monies by the unconstitutional land taxes and for others to slug and so
rob taxpayers of the 10% GST component which has no constitutional validity.
As the Framers of the Constitution made clear that any tax that was deemed to be
unconstitutional has to be refunded to the taxpayers. As such the so called CocoPop tax had to be
refunded to the purchasers of the drinks as they were the once who paid the taxes. And, the so
called CocoPop tax is and remains unconstitutional because there was a failure of a 3-month
congtitutionally required interval of a new session before it was reintroduced into the Parliament.
Aslike many other bills are failing on this.
While the ATO may hold “ screw you” to the taxpayersit may eventualy eventuate that this will
haunt the ATO because as the Framers of the Constitution made clear:
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QUOTE Sir JOHN DOWNER.-
I think we might, on the attempt to found this great Commonwealth, just advance one step, not beyond
the substance of the legislation, but beyond the form of the legislation, of the different colonies, and say
that there shall be embedded in the Constitution therighteous principle that the Ministers of the
Crown and their officials shall beliablefor any arbitrary act or wrong they may do, in the same way as

any private person would be.
END QUOTE

As such if | have my way then every ATO officer who acted ignorant towards the suffering of
taxpayers should be made legally accountable even if this means selling their personal property
to provide restitution for those they inflicted harm upon.

No excuse as to clam following orders (consider Neurengberg trials) as those who so to say
enjoy inflicting harm upon others such as the Pincivic’s should suffer the legal consequences.

Y ou cannot have that ATO officers are so to say being standover men obtaining court orders ex
parte and then seek to use those orders to persecute people like the Pincevic’'s. We all must join
together to stop thisrot asif we don’t then soon or later it will be our turn.

| find it totally unacceptable for the ATO to obtain inappropriately ex party court orders and then
use this as some kind of weapon against the Pincevic’s to force them to release details, etc., they
never needed to release.

Those in the ATO, or for that anywhere else, who participate in this kind of rot deserves no pity
because they are undermining the provisions of the constitution and they betray the blood that
flowed from the australian soldiers who died to protect the rights and privileges of this
constitution for all Australians. Only cowards will participate or join into this kind of rot and
anyone with a bit of backbone will stand up and be counted and stop this rot. Hence we all must
ensure that our constitution is the principle governing documents that belongs to the people and
will be maintained by the people as not to do so is to betray our rights and subject ourselves to
dictatorship and tyranny

Do understand that asa CONSTITUTIONALIST | am more and more so to say lift the cover of
the evil deedsthat is going on and it is merely a matter of time that people are so sick of it all that
finally they will retaliate and hold those involved in it all legally accountable. The RULE OF
LAW must always prevail and hence make sure that you do act lawfully and appropriate and do
not stand by to alow others to commit their crimes perpetrated upon Australians as if you do
then | view you are no better then the criminals who do the deed. Just don’t wait until othersdo it
for you! Asyou may notice | may not have written for some time to you but rest assure | didn’t
forget you, and neither do | think others will do so likewise! Remember: WE THE PEOPL E!

MAY JUSTICE ALWAYSPREVAILs

Our name s our motto!

iy

Awaiting your response, G. H. Schorel-Hlavka
END QUOTE Michael D'Ascenzo, Commissioner of Taxation,

QUOTE Chapter 0008 SUBMISSION - taxation issues non-pr ofit-etc

Chapter 0008 SUBMISSION - taxation issues non-profit-etc
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* Gerit, as a CONSTITUTIONALIST would you say that the States can tax the
Commonwealth and visa versa? Also what about religious finding and tax concessions for NON-
PROFIT (NOT-FOR-PROFIT) organizations?

;*#** INSPECTOR-RIKATI®, let’ sfirst attend to the issue of taxation in general, The
Commonwealth of Australia Constitution Act 1900 (UK)...

* Y ou mean the Commonwealth of Australia Constitution Act?

;‘*#** No, thetitle is The Commonwealth of Australia Constitution Act 1900 (UK)

http://www.austlii.edu.au/cgi-
bin/disp.pl/au/cases/cth/high_ct/1999/27.html ?query=%22thi+act+and+al| +|law+made+by+the+p

arliament%22#fn50

QUOTE

Congtitutional interpretation

The starting point for a principled inter pretation of the Constitution isthe
sear ch for theintention of its maker s[51].

END QUOTE

KING v. JONES ; McEWEN v. HACKERT ; JONESv. JONES. (1972) 128 CLR 221
Barwick C.J.(1), McTiernan(2), Menzies(3), Walsh(4), Gibbs(5) and Stephen(6)JJ.

QUOTE Barwick C.J.(1)
10. There are some basic propositions of constitutional construction which
are beyond controversy. The words of the Constitutionareto beread in that
natural sensethey borein the circumstances of their enactment by the
Imperial Parliament in 1900. That meaning remains, beyond the reach of any
Australian Parliament, subject only to alteration by the means provided by s.
128 of the Constitution. The connotation of words employed in the Constitution
does not change though changing events and attitudes may in some circumstances
extend the denotation or reach of those words. These propositions are fully
documented in the reported decisions of this Court which has the task of
finally and authoritatively deciding both the connotation and the denotation
of the language of the Constitution. (at p229)

END QUOTE

HANSARD 7-2-1898 Constitution Convention Debates
QUOTE

Sir EDWARD BRADDON (Tasmania).-I have an amendment to move on behalf of
Tasmania, and also an amendment of my own. The clause we have before us says that a
state shall not make any law prohibiting the free exercise of any religion. It is quite possible
that this might make lawfull practices which would otherwise be strictly prohibited. Take,
for instance, the Hindoos. One of their religiousrites is the "suttee," and another isthe
"churruck,"-one meaning simply murder, and the other barbarous cruelty, to the devotees
who offer themselves for the sacrifice.

Dr. COCKBURN.-The Thugs are areligious sect.
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Sir EDWARD BRADDON.-Yes. If thisisto be the law, these people will be ableto
practise the rites of their religion, and the amendment | have to suggest is the insertion of
some such words as these: -

But shall prevent the performance of any such religiousrites, asareof acruel or
ralizing charact [_contr tothelaw of th mmonwealth.

The leader of the Convention is, | believe, in ahurry to conclude the evening's
proceedings. | will leave the amendment with him, in the hope that he will be able to make
something of it.

END QUOTE

This document is to be understood to attend to TAXATION matters, and albeit it also refers to
“religious “issues this must be appropriately understood to relate to TAXATION matters and not
as some kind of witch hunt upon any particular religion. The primary issue is the use/misuse of
TAXATION.

http://au.news.yahoo.com/a/-/latest/6920207/scientology-inquiry-blocked-in-senate/
Scientology inquiry blocked in Senate
QUOTE

Labor frontbencher Joe Ludwig said a Senate inquiry was
unwarranted, as there were already two other inquiries looking into

taxation matters, including the tax-free status of religious groups.
END QUOTE

In my view a specific inquiry by the Commonweath of Australia into religion is
unconstitutional however an inquiry into TAXATION matters dealing with the issue of TAX
EXEMPTION referring to NON PROFIT (NOT FOR PROFIT) registered entities legitimately
can deal with code of conduct, etc, regarding NON PROFIT (NOT FOR PROFIT) registered
entities irrespective it thisinclude religious entities.

It isimportant to understand that While the first Amendment of the U.S.A. constitution has
similarity with s116 of The Commonwealth Constitution Act 1900 (UK) there is a
considerable difference in not only that the U.SA is a CONFERATION and the
Commonwealth of Australia is a EEDERATION, but also that the religious prohibition
includes this being against the States in the U.SAA. whereas in the commonwealth of
Australia s.116 only applies to the commonwealth of Australia and the Framers of the
Constitution specifically stipulated not to apply to the States.

For this certain ruling by the Supreme Court of America may not as such apply to the
Commonwealth of Australia and/or the States as a reliable Authority. The same for example
appliesto the issue of “citizenship” the issue of “eminent domain” relating to “FEE SIMPLE”,
etc.

http://casel aw.|p.findl aw.com/scripts/getcase.pl 2court=us& vol=397& invol =664

Frederick WALZ, Appellant, v. TAX COMMISSION OF the CITY OF NEW YORK. No. 135.

Argued Nov. 19, 1969. Decided May 4, 1970.

QUOTE
The exemptions have continued uninterrupted to the present day. They arein forcein all 50
States. No judicial decision, state or federal, has ever held that they violate the
Establishment Clause. In 1886, for example, this Court in Gibbons v. District of Columbia,
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116 U.S. 404 , rejected on statutory groundsa church's claim for the exemption of certain
of itsland under congressional statutes exempting Washington churches and appurtenant
ground from real property taxes. But the Court [397 U.S. 664 , 686] gave not the slightest
hint that it ruled against the church because, under the First Amendment, any exemption
would have been unconstitutional. To the contrary, the Court's opinion implied that nothing
in the Amendment precludes exemption of church property: "We are not disposed to deny
that grounds left open around a church, not merely to admit light and air, but also to add to
its beauty and attractiveness, may, if not used or intended to be used for any other purpose,
be exempt from taxation under these statutes.' 1d., at 407. 6
Mr. Justice Holmes said that '(i)f athing has been practised for two hundred years by
common consent, it will need a strong case for the Fourteenth Amendment to affect it ...."
Jackman v. Rosenbaum Co., 260 U.S. 22, 31, 10 (1922). For almost 200 years the view
expressed in the actions of legislatures and courts has been that tax exemptions for
churches do not threaten 'those consequences which the Framers deeply feared' or 'tend to
promote that type of interdependence between religion and state which the First
Amendment was designed to prevent,” Schempp, supra, 374 U.S., at 236 (Brennan, J.,
concurring). An examination both of the governmental purposes for granting the
exemptions and of the type of [397 U.S. 664 , 687] church-state relationship that has
resulted from their existence makes clear that no 'strong case' exists for holding
unconstitutional this historic practice. 7

END QUOTE

In the Commonwealth of Australia however not only was s.116 of the constitution inserted in
1898 but more over the following quotation makes it abundantly clear that the Framers of the
Constitution for the Commonwealth of Australiadidn’t follow this kind of reasoning;

Hansard 2-3-1898 Constitution Convention Debates
QUOTE

Mr. REID.-l suppose that money could not be paid to any church under this
Constitution?

Mr. BARTON.-No; you have only two power s of spending money, and a church
could not receive the funds of the Commonwealth under either of them.

[start page 1773]
END QUOTE

QUOTE
Peter Costello - Treasurer
Tax deductibility of giftsto St Paul's Cathedral restoration fund
23 April 2002 — Press Release

Today | am announcing the Government's decision to amend the income tax
law to allow tax deductions for gifts to the value of $2 or more to the St
Paul's Cathedral Restoration Fund.

As a result, gifts made to the Fund from today to 22 April 2004, will be deductible
for income tax purposes.
END QUOTE
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It must be clear that to announce an amendment to the income tax specifically for a religious
project, asit is abuilding used for religious purposes, then thisis providing “funding” otherwise
not permissiblein law, being it to claim tax deduction or otherwise.

The mere fact that a person claimed to be the best treasurer of the century, for whatever this
might stand for, then goes through the extra ordinary step to announce something for which there
IS no constitutional power to do so itself may underline that there is a grave deficiency in those
involved in taxation to understand and comprehend what is constitutionally permissible. Hence,
this document address matters regardless of what any politician/lawyer may claim to know
because as like with “citizenship-“ more then likely politiciang/lawyers “ASSUME” there is a
legislative power even so constitutionally there might be none.

http://casel aw.Ip.findlaw.com/scripts/getcase.pl 2court=us& vol=450& invol =707

THOMASV. REVIEW BOARD OF THE INDIANA EMPLOYMENT SECURITY DIVISION

ET AL. CERTIORARI TO THE SUPREME COURT OF INDIANA. No. 79-952.

Argued October 7, 1980. Decided April 6, 1981.

QUOTE
The "aid" rendered to religion in these latter cases may not be significantly different, in
kind or degree, than the "aid" afforded Mrs. Sherbert or Thomas. For example, if the State
in Sherbert could not deny compensation to one refusing work for religious reasons, it
might be argued that a State may not deny reimbursement to students who choose for
religious reasons to attend parochial schools. The argument would bethat although a
State need not allocate any fundsto education, once it has done so, it may not require
any person to sacrifice hisreligious beliefsin order to obtain an equal education. See
Lemon, supra, at 665 (opinion of WHITE, J.); Nyquist, supra, at 798-805 (opinion of
BURGER, C. J.). There can be little doubt that to the extent secular education provides
answers to important moral questions without reference to religion or teaches that there are
no answers, a person in one sense sacrifices hisreligious belief by attending secular
schools. And even if such "aid" were not constitutionally compelled by the Free Exercise
Clause, Justice Harlan may well have been right in Sherbert when he found sufficient
flexibility in the Establishment Clause to permit the States to voluntarily choose to grant
such benefitsto individuals. [450 U.S. 707, 728]

END QUOTE

While the Commonwealth of Australiatime and time again seems to allocate different funding to
private versus public schools and this always is a point of contention the truth is that the
Commonwealth of Australia cannot differentiate between private and public schools as the
amount per student spent on a student must be the same where it is for private or public
education. It makes not one of iota different if parents have their children attending a private
school may be so to say stinking rich or not, as many may just do without ordinary pleasures of
life to sacrifice it all for their child, as the issue is that the Commonwealth with student financial
aid must ensure that there is no financia difference between State public and private education
facilities. The States themselves however are not bound by s.116 of the Constitution and entitled
to fund State public schools without having to fund any private (including religious) education
facilities.

Hansard 10-3-1891 Constitution Convention Debates (Official Record of the Debates of the
National Australasian Convention)
QUOTE Mr. DIBBS:
where we are giving the people of the country practically a free education-and it should be
common to all Australia-we should instil into the minds of our children the necessity for

training, and, as a quid pro quo for that free education,
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END QUOTE

A LAW DICTIONARY ADAPTED TO THE CONSTITUTION AND LAWS OF THE
UNITED STATES OF AMERICA AND OF THE SEVERAL STATES OF THE AMERICAN
UNION
With Referencesto the Civil and Other Systems of Foreign Law by John Bouvier
Ignoratisterminisignoratur et ars. - Co. Litt. 2 a. Je sais que chaque science et chaque art a ses
termes propres, inconnu au commun des hommes. - Fleury
SIXTH EDITION, REVISED, IMPROVED, AND GREATLY ENLARGED. VOL. I.
PHILADELPHIA CHILDS & PETERSON, 124 ARCH STREET 1856
QUOTE

QUID PRO QUO. This phrase signifies verbatim, what for what. It is applied

to the consideration of a contract. See Co. Litt. 47, b; 7 Mann. & Gr. 998.
END QUOTE

It is also of concern to me that basically the very ministers in government who may have all
benefited from free university education now have done an about face and deny the very
opportunity to others to have likewise a free education, even so as is with the State of Victoria
FREE EDUCATION isaconstitutional provided for.

WELSH v. UNITED STATES, 398 U.S. 333 (1970), 398 U.S. 333, WELSH v. UNITED
STATES, CERTIORARI TO THE UNITED STATES COURT OF APPEALSFOR THE

NINTH CIRCUIT, No. 76., Argued January 20, 1970, Decided June 15, 1970

QUOTE
1. Thelanguage of 6 (j) cannot be construed (asit wasin United States v. Seeger, supra,
and asit isin the prevailing opinion) to exempt from military service al individuals who
in good faith oppose al war, it being clear from both the legidative history and textual
analysis of that provision that Congress used the words "by reason of religious training
and belief" to limit religion to its theistic sense and to confineit to formal, organized
worship or shared beliefs by a recognizable and cohesive group. Pp. 348-354.
2. The question of the constitutionality of 6 (j) cannot be avoided by a construction of that
provision that is contrary to its intended meaning. Pp. 354-356.

3. Section 6 (j) contravenes the Establishment Clause of the First Amendment by

exempting those whose conscientious objection claims are founded on a theistic
belief while not exempting those whose claims ar e based on a secular belief. To

comport with that clause an exemption must be " neutral” and include those whose
belief emanatesfrom a purely moral, ethical, or philosophical source. Pp. 356-361.
4. In view of the broad discretion conferred by the Act's severability clause and the
longstanding policy of exempting religious conscientious objectors, the Court, rather than
nullifying the exemption entirely, should extend its coverage to those like petitioner who
have been unconstitutionally excluded from its coverage. Pp. 361-367.

END QUOTE

With social security benefits there is a further problem in that considering the Welsh case the
commonwealth of Australia has a problem that if religious objection is maintainable for a person
to refuse to work in a particular position, if not in a weapon manufacturing factory then perhaps
in a slaughter house then likewise the same should be applicable for an ATHIES. As one cannot
claim benefits upon religion that others would be denied as then it would allow a “benefit” to
religion to advance a particular religion above that of others.

The moment the commonwealth allows exceptions for a person of one religion but not that for
another religion or ATHIEST then the commonwealth of Australia would be to enhance the
promotion of a certain religion. This likewise can be held having been with Mr peter Costello
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providing for this Church of a particular religion to gain advantage above other religions and/or
ATHIEST who may have their own structure to come together, being it that the room of their
building, being it of a gazebo for their BBQ meeting to deliberately abstain from religious
indoctrinations or otherwise still would a kind of non-religious practices as like religious
practices of a person of a certain religion.

The Selective Serv. Draft Law Cases [Arver v. United Sates], 245 U.S. 366 (1918) “Exemption
of clergy, theology students, and pacifist sects from combat service is constitutional.” Free
Exercise Exemptions-Miscellaneous yet again this was subsequently so to say clarified by the
Welsh v. United States, 398 U.S. 333 (plurality) (1970) case regarding “Beliefs held with strength
of traditional religious convictions are entitled to conscientious objector status” Military
Service.

Clay v. United Sates, 403 U.S. 698 (per curiam) (1971) “Conviction of Black Muslim for
refusing induction is reversed when government conceded pacifism and sincerity.” Military
Service

Diffenderfer v. Central Baptist Church, 404 U.S. 41 (per curiam) (1972) “Challenge to property
tax exemption for church parking lot used for commercia purposes is moot due to change in
statute.” Statutory Exemptions for Religious Persons/Entities Tax Exemptions

Thomas v. Review Bd., 450 U.S. 707 (1981) “Denial of unemployment benefits because religious
beliefs forbade production of armaments violated First Amendment.” Military Service
Unemployment Compensation

Jensen v. Quaring, 472 U.S. 478 (aff'd by equally divided Court) (1985) “Struck down
requirement that applicant submit to having photograph taken for affixing on driver's license as
unconstitutionally burdening free exercise.” Free Exercise Exemptions-Miscellaneous

The last mentioned case however is noticeable that the same cannot apply in any State in the
Commonwealth of Victoria as the Framers of the Constitution specifically provided that States
could legidate as to religion. The question then isif the Commonwealth of Australia could insist
upon photo’'s to be provided on driving licenses/passports, etc, and in my view the
Commonwealth of Australia legitimately could legislate as the Framers of the Constitution made
clear that religious practices could only be permitted for so far they complied with legal
provisions. As such if the Commonwealth were to legislate to target a specific religion then it
would be unconstitutional

HANSARD 17-2-1898 Constitution Convention Debates

QUOTE Mr. OCONNOR.-
We must remember that in any legidlation of the Commonwealth we are dealing with the
Constitution. Our own Parliaments do as they think fit almost within any limits. [n_this
case the Constitution will be above Parliament, and Parliament will have to conform
toit.

END QUOTE

HANSARD 1-3-1898 Constitution Convention Debates
QUOTE
Mr. GORDON.- The court may say-"It is a good law, but as it technically infringes
on the Constitution we will have to wipeit out."
END QUOTE

HANSARD 8-2-1898 Constitution Convention Debates
QUOTE

Mr. HIGGINS.-A number of laws have been held to be unconstitutional in America

because of their reasons and because of their motives. There was afunny case in San
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Francisco, where alaw was passed by the state that every prisoner, within one hour of his
coming into the prison, was to have his hair cut within one inch of his head. That |ooked
very harmless, but a Chinaman brought an action to have it declared unconstitutional, and
it turned out that the law was actually passed by the L egisaturefor the express
purpose of persecuting Chinamen.

Mr. BARTON.-That took place under the next clausein this Bill, which isasimilar
enactment.

Mr. HIGGINS.-I did not say that it took place under this clause, and the honorable
member is quite right in saying that it took place under the next clause; but | am trying to
point out that lawswould be valid if they had one motive, while they would beinvalid
if they had another motive. All | want is, that there should be no imposition of any
observance because of its being religious.

END QUOTE

In the Commonwealth of Australia however it is unlikely that this kind of legislation to prosecute
Chinamen would be deemed unconstitutional because of the Framers of the Constitution
specifically having provided for s.51(xxvi) which was set out to “DISCRIMINATE” against
any particular race. (CLARIFICATION: Personally | oppose discrimination but my personal
views cannot interfere with the true meaning and application of the constitution.)

Therefore there is little use for anyone to use all kinds of Authorities and then rely upon this in
the courts, and likewise so in the parliament, as if this is applicable because unless one is a
CONSTITUTIONALIST, as | am and extensively researched matters as such one can easily
misconceive the appropriate application of any authorities, even so the Framers of the
Constitution so to say borrowed s.116 of the constitution of the first amendment of the U.S.A.
congtitution. This, because the Framers of the Constitution didn’t intend to follow the same kind
of application and therefore to merely assume what applies in the U.S.A. as to tax exemption
versus that in the Commonwealth of Australia would be a gross miscarriage of what is JUST and
PROPER. As | understand it the judges appointed to the High Court of Australia do not need to
have any competence as to be appointed to this court and to determine constitutional matters and
as such basically they are appointed with so to say “training wheels’ and tough luck for those
appearing before the court and end up with an ill conceived judgment that is detriment to their
case. As Wakim HCA 27 of 1999 proved that previously the High Court of Australia had one
ruling about the application and standing of the Cross Vesting Act and next they overrule this
decision. In my view this kind of conduct is at the very least scandalous and untenable and hence
forth a constitutional decision apart of appeal decisions should be erected that have judges sitting
at this constitutional bench which are specifically educated in constitutional matters and not as
previously occurred a judge declares not to know the constitutional issue and refuse to hand
down ajudgment and by this the appellant lost the tried 3-3- decision appeal.

Below are a few (Ok a bit more then a few) statements as to contractual meanings and
applications including about a grant, etc. Thisis so as to try to get a common understanding as
many persons are not aware that a grant actually is a contract. As such, as was occurring with the
grants regarding insulation it established a certain contract between the Government and the
beneficiaries who obtained the contracts (grants) and as such with any contract a “DUTY OF
CARE” isapplicable.

TRUSTEES OF DARTMOUTH COL L EGE v. WOODWARD. February 2, 1819 17 U.S 518, 4 L.Ed. 629,
4 Wheat. 518, (Citeas: 17 U.S 518) Supreme Court of the United States,
QUOTE
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A college whose charter declared that its purpose wasto spread Christian knowledge
among the Indians, and establish the best means of education in a certain province,
for the benefit of the province, and whose trusteesor governorswere originally named
by the founder, and invested with the power of perpetuating themselves, isan
eleemosynary cor por ation.

END QUOTE

:I'RUSTEES OF DARTMOUTH COLLEGE v. WOODWARD. February 2, 1819 17 U.S 518, 4 L.Ed. 629,

4 Wheat. 518, (Citeas: 17 U.S. 518) Supreme Court of the United States,
QUOTE

Corporations aggregate consist of those for public government, such asthose for

government of atown, city or thelike, and thosefor private charity subject to private
gover nment of those who er ect them.

END QUOTE

:I'RUSTEES OF DARTMOUTH COLLEGE v. WOODWARD. February 2, 1819 17 U.S 518, 4 L.Ed. 629,

4 Wheat. 518, (Citeas: 17 U.S 518) Supreme Court of the United States,
QUOTE

Thefact that a corporation is established for the purpose of general charity. or for
education generally, does not per se makeit a public corpor ation.

END QUOTE

:I'RUSTEES OF DARTMOUTH COLLEGE v. WOODWARD. February 2, 1819 17 U.S 518, 4 L.Ed. 629,

4 Wheat. 518, (Citeas: 17 U.S 518) Supreme Court of the United States,
QUOTE

Wher e corporation for which charter was granted by crown was expressy created to
distribute in perpetuity charitable donations of private benefactors, and trustees by
termsof charter wereto manage fund contributed, there was an implied contract, as
soon as donation was made to cor por ation, that the crown would not revoke or alter
charter or changeitsadministration without consent of corporation, and there was an
implied contract between cor poration and every benefactor that it would administer
contributions for objects stipulated in charter.

END QUOTE

:I'RUSTEES OF DARTMOUTH COLLEGE v. WOODWARD. February 2, 1819 17 U.S 518, 4 L.Ed. 629,

4 Wheat. 518, (Citeas: 17 U.S 518) Supreme Court of the United States,
QUOTE

A collegeisa private charity aswell asa hospital, and both are eleemosynary.
END QUOTE
TRUSTEES OF DARTMOUTH COL L EGE v. WOODWARD. February 2, 1819 17 U.S 518, 4 L .Ed. 629,

4 Wheat. 518, (Citeas: 17 U.S 518) Supreme Court of the United States,
QUOTE

The mereact of incor poration will not change a charity from a privateto a public one.
END QUOTE

TRUSTEES OF DARTMOUTH COLLEGE v. WOODWARD. February 2, 1819 17 U.S 518, 4 L .Ed. 629
4 Wheat. 518, (Citeas: 17 U.S 518) Supreme Court of the United States,

QUOTE

A college or hospital founded by a private benefactor isa " private corporation”
although dedicated by its charter to general charity.

END QUOTE
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TRUSTEES OF DARTMOUTH COLLEGE v. WOODWARD. February 2, 1819 17 U.S 518, 4 L.Ed. 629,

4 Wheat. 518, (Citeas: 17 U.S 518) Supreme Court of the United States,
QUOTE

Wherea private eleemosynary cor poration is created by charter of thecrown, it is
subject to no other control on part of the crown than what isexpressly or implicitly
reserved by charter itself and, in absence of reservation for that purpose, crown
cannot, without consent of cor poration, alter or amend charter or divest corporation
of any of itsfranchises, add to them, add to or diminish number of trusteesremove
any of members, change or control administration of charity or compel corporation to
receive new charter.

END QUOTE

:I'RUSTEES OF DARTMOUTH COLLEGE v. WOODWARD. February 2, 1819 17 U.S 518, 4 L.Ed. 629,

4 Wheat. 518, (Citeas: 17 U.S 518) Supreme Court of the United States,
QUOTE

An eleemosynary cor poration is subject to general law of theland and may forfeit its
cor por ate franchises by misuser or nonuser of them.

END QUOTE

:I'RUSTEES OF DARTMOUTH COLLEGE v. WOODWARD. February 2, 1819 17 U.S 518, 4 L.Ed. 629,

4 Wheat. 518, (Citeas: 17 U.S 518) Supreme Court of the United States,
QUOTE

Wher e purpose of contributionsto chartered college was the propagation of the
Christian religion among the savages, fact that college wasto belocated in New
Hampshire and that New Hampshirewould benefit from establishment ther eof, did
not place beneficial interest therein in the people of New Hampshire so asto makeit a
public cor poration subject to control of statelegidature.

END QUOTE
TRUSTEES OF DARTMOUTH COL LEGE v. WOODWARD. February 2, 1819 17 U.S 518, 4 L.Ed. 629,

4 Wheat. 518, (Citeas: 17 U.S. 518) Supreme Court of the United States,
QUOTE

A private charitable corporation is subject to control laws and visitation of its
foundersand not to general control of government.

END QUOTE

TRUSTEES OF DARTMOUTH COLLEGE v. WOODWARD. February 2, 1819 17 U.S 518, 4 L .Ed. 629,

4 VVnea O as ) o) Supreme Lourt or tine

A college, founded by private benefactors, isnot constituted a public corporation,
controllable by the gover nment, by receiving a charter from the gover nment, though

the funds may have been generally derived from the bounty of the gover nment.
END QUOTE

TRUSTEES OF DARTMOUTH COLLEGE v. WOODWARD. February 2, 1819 17 U.S 518, 4 | .Ed. 629,
4 Wheat. 518, (Citeas: 17 U.S. 518) Supreme Court of the United States,
QUOTE

Wherevisitorial power isvested in trustees of charity, they are not beyond reach of
the law, but as manager s of revenues of corporation, they are subject to general
superintending power of court of chancery, not as possessor of a visitorial power, but

as possessing a general jurisdiction to redress grievances and suppress fraud in case of
abuse of trust.
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END QUOTE

:I'RUSTEES OF DARTMOUTH COLLEGE v. WOODWARD. February 2, 1819 17 U.S 518, 4 L.Ed. 629,

4 Wheat. 518, (Citeas: 17 U.S 518) Supreme Court of the United States,
QUOTE

Wherea corporation isameretrustee of a charity, a court of equity, although it
cannot appoint or remove a cor porator, will in case of grossfraud or abuse of trust
take away the trust from the cor poration and vest it in other hands.

END QUOTE

:I'RUSTEES OF DARTMOUTH COLLEGE v. WOODWARD. February 2, 1819 17 U.S 518, 4 L.Ed. 629,

4 Wheat. 518, (Citeas: 17 U.S 518) Supreme Court of the United States,
QUOTE

Thetrusteesof college for which corporate charter had been obtained were amenable,
as manager s of property and revenues of corporation, tojurisdiction of judicial
tribunals of state, but asvisitors, their discretion was limited only by charter and was
liable to no supervision or control, unlessit was fraudulently misapplied.

END QUOTE

TRUSTEES OF DARTMOUTH COLLEGE v. WOODWARD. February 2, 1819 17 U.S 518, 4 | .Ed. 629,
4 Wheat. 518, (Citeas: 17 U.S. 518) Supreme Court of the United States,

QUOTE

Wherefounder of college obtained corporate charter therefor from British crown and
assigned the gover nment and control of collegeto thetrusteesin their corporate
character, the visitorial power rightfully devolved on thetrustees.

END QUOTE

TRUSTEES OF DARTMOUTH COLLEGE v. WOODWARD. February 2, 1819 17 U.S 518, 4 L .Ed. 629,
4 Wheat. 518, (Citeas: 17 U.S 518) Supreme Court of the United States,

QUOTE

Wheretrustees or governors of charity areincorporated to manage the charity, the
visitorial power isdeemed to belong to them in their_cor por ate char acter.

END QUOTE

TRUSTEES OF DARTMOUTH COLLEGE v. WOODWARD. February 2, 1819 17 U.S 518, 4 L .Ed. 629,
4 Wheat. 518, (Cite as: 17 U.S. 518) Supreme Court of the United States,

QUOTE

The Supreme Court in a doubtful case will not pronounce a legisative act to be
contrary to constitution.

END QUOTE

TRUSTEES OF DARTMOUTH COLLEGE v. WOODWARD. February 2, 1819 17 U.S 518, 4 L .Ed. 629,
4 Wheat. 518, (Citeas: 17 U.S. 518) Supreme Court of the United States,
QUOTE

The constitutional provision prohibiting states from passing laws impairing
contractual obligations does not embrace contracts other than those which respect
property or some object of value, and confer rights which may be asserted in a court

of justice.
END QUOTE
17U.S 518, 4| .Ed. 629,
4 Wheat. 518, (Citeas: 17 U.S 518) Supreme Court of the United States,
QUOTE
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It was not intended by constitutional provision prohibiting states from passing laws
impairing contractual obligations to create any new obligations or give any new
efficacy to nude pacts, but it was intended to preserve all abligatory for ce of contracts

which they had by the general principles of law.
END QUOTE

:I'RUSTEES OF DARTMOUTH COLLEGE v. WOODWARD. February 2, 1819 17 U.S 518, 4 L.Ed. 629,

4 Wheat. 518, (Citeas: 17 U.S 518) Supreme Court of the United States,
QUOTE

Religion, charity and education are not of so little estimation that contracts for their
benefit must be excluded from protection of constitutional provision prohibiting states

from passing laws impairing contractual obligations.
END QUOTE

:I'RUSTEES OF DARTMOUTH COLLEGE v. WOODWARD. February 2, 1819 17 U.S 518, 4 L.Ed. 629,

4 Wheat. 518, (Citeas: 17 U.S 518) Supreme Court of the United States,
QUOTE

Thecharter of a corporation created by the stateisa contract, and isin all particulars

inviolable unlessin the charter itself, or in some general or special law to which it was
taken subject, thereisa power reserved to the legisature to alter or amend.

END QUOTE

:I'RUSTEES OF DARTMOUTH COLLEGE v. WOODWARD. February 2, 1819 17 U.S 518, 4 L.Ed. 629,

4 Wheat. 518, (Citeas: 17 U.S 518) Supreme Court of the United States,
QUOTE

Where franchises granted by charter creating college were vested in trustees thereof
in their corporate character, and lands and other property subsequently acquired
were held by trustees in the same manner, the trustees were vested with a sufficient
beneficial interest as to bring charter within purview of constitutional provision

prohibiting states from passing laws impairing contractual obligations.
END QUOTE

TRUSTEES OF DARTMOUTH COLLEGE v. WOODWARD. February 2, 1819 17 U.S 518, 4 L .Ed. 629,
4 Wheat. 518, (Citeas: 17 U.S 518) Supreme Court of the United States,

QUOTE
The validity and justice of laws of a civil corporation are examinable by court having
jurisdiction over it, and such corporation may be controlled and its constitution
altered and amended by government in such manner as public interest may require,

and such interferenceimpairsno contract.
END QUOTE

:I'RUSTEES OF DARTMOUTH COLLEGE v. WOODWARD. February 2, 1819 17 U.S 518, 4 L.Ed. 629,

4 Wheat. 518, (Citeas: 17 U.S 518) Supreme Court of the United States,
QUOTE

The creation of a corporation for educational purposes by charter was such a grant as
constituted a "contract” within constitutional provision prohibiting states from

passing laws impairing contractual obligations.
END QUOTE

:I'RUSTEES OF DARTMOUTH COLLEGE v. WOODWARD. February 2, 1819 17 U.S 518, 4 L.Ed. 629,

4 Wheat. 518, (Citeas: 17 U.S 518) Supreme Court of the United States,
QUOTE

That corporation created by charter granted by the crown was not then in existence
did not prevent the charter from being construed as a contract within constitutional
provision prohibiting states from passing laws impairing contractual obligations.
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END QUOTE

:I'RUSTEES OF DARTMOUTH COLLEGE v. WOODWARD. February 2, 1819 17 U.S 518, 4 L.Ed. 629,

4 Wheat. 518, (Citeas: 17 U.S 518) Supreme Court of the United States,
QUOTE

The application to the crown for a charter to incorporate a religious and literary
institution for which large contributions had been made, the granting of the charter
and the conveyance of property on the faith of the charter constituted a " contract” , as
respects whether that contract was within constitutional provision prohibiting states

from passing laws impairing contractual obligations.
END QUOTE

TRUSTEES OF DARTMOUTH COLLEGE v. WOODWARD. February 2, 181917 U.S 518, 4 | .Ed. 629,
4 Wheat. 518, (Citeas: 17 U.S 518) Supreme Court of the United States,

QUOTE
That original founders of college, which had obtained charter from crown, had no
further interest in property contributed by them, that students were fluctuating and
without vested interest and that trustees of college had no beneficial interest to be
protected, did not prevent contract, to which the donors, trustees and the crown were
original parties, from being within constitutional provision prohibiting states from
passing lawsimpairing contractual obligations.

END QUOTE

TRUSTEES OF DARTMOUTH COL L EGE v. WOODWARD. February 2, 1819 17 U.S 518, 4 L.Ed. 629
4 Whea 8, (Citeas. . 518 i
QUOTE
That a cor poration is established for the purpose of education generally, does not per
se makeit a public corporation liable to the control of the legislature.

END QUOTE

:I'RUSTEES OF DARTMOUTH COLLEGE v. WOODWARD. February 2, 1819 17 U.S 518, 4 L.Ed. 629,

4 Wheat. 518, (Citeas: 17 U.S 518) Supreme Court of the United States,
QUOTE

City ordinances made in pursuance of law, and granting to a corporation theright to
build and operate street-railway linesin the city, after acceptance by the cor poration
and the expenditure of large sums of money on thefaith thereof, constitute a contract
protected by U.S.C.A.Const. art. 1, 8 10, forbidding statesto make any law impairing
the obligation of contracts.

END QUOTE

17U.S 518, 4| .Ed. 629,
4 Wheat. 518, (Citeas: 17 U.S 518) Supreme Court of the United States,

QUOTE

Except so far asthe constitution may protect them from interference, officesare
neither grants, nor contracts, nor obligations which cannot be changed or impaired.
Theterm, duties, and compensation ther eof are subject to the legidative will. The
office may be abolished, or the duties and compensation incident ther eto may be taken
away from the incumbent, and given to another.

END QUOTE
;I'RUSTEES OF DARTMOUTH COLLEGE v. WOODWARD. February 2, 1819 17 U.S 518, 4 L.Ed. 629,
4 Wheat. 518, (Citeas: 17 U.S 518) Supreme Court of the United States,
QUOTE
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A contract iseither " executory" or " executed" ; by an " executory contract" aparty
binds himself to do or not to do a particular thing, and an " executed contract” isone
in which the object of the contract is performed.

END QUOTE
TR EES OF DARTMOUTH LLEGE v. WOODWARD. Febr 2,181917U.S 518, 4 L.Ed. 629,

4 Wheat. 518, (Citeas: 17 U.S 518) Supreme Court of the United States,
QUOTE

A "contract” isatransaction between two or mor e personsin which each party comes
under an obligation to the other, and each reciprocally acquiresaright to whatever is
promised by the other.

END QUOTE

17U.S 518, 4 | .Ed. 629,
4 Wheat. 518, (Citeas: 17 U.S 518) Supreme Court of the United States,

QUOTE

A " contract executed" isonein which the object of the contract is performed, and
differsin nothing from a grant.

END QUOTE

TRUSTEES OF DARTMOUTH COLL EGE v. WOODWARD. February 2, 181917 U.S 518, 4 | .Ed. 629,
4 Wheat. 518, (Citeas: 17 U.S 518) Supreme Court of the United States,

QUOTE

An " executory contract” isonein which a party binds himself to do or not todo a
particular thing.

END QUOTE

TR EES OF DARTMOUTH LLEGE v. WOODWARD. Febr 2.181917U.S 518, 4| .Ed. 629,
4 Wheat. 518, (Citeas: 17 U.S 518) Supreme Court of the United States,
QUOTE

A grant in its own natur e amounts to an extinguishment of theright of the grantor
and implies a contract not to reassert that right.

END QUOTE

TRUSTEES OF DARTMOUTH COLLEGE v. WOODWARD. February 2, 1819 17 U.S 518, 4 | .Ed. 629,
4 Wheat. 518, (Citeas: 17 U.S. 518) Supreme Court of the United States,
QUOTE

A grant isa contract.
END QUOTE

;I'RUSTEES OF DARTMOUTH COLLEGE v. WOODWARD. February 2, 1819 17 U.S 518, 4 L .Ed. 629
4 \Whea 8. (Citeas: 5. 518) Supreme Court of the Uni 3

QUOTE

Mer e executory contracts cannot be enforced at law unlesstherebe a valuable
consider ation to sustain them.

END QUOTE

;I'RUSTEES OF DARTMOUTH COLLEGE v. WOODWARD. February 2, 1819 17 U.S 518, 4 L.Ed. 629,

4 Wheat. 518, (Citeas: 17 U.S 518) Supreme Court of the United States,
QUOTE

[t isnot necessary that consideration for a contract should be a benefit to the grantor,

but it is sufficient if it imports damage or loss or forbearance of benefits or any act
doneor to be done on the part of the grantee.
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END QUOTE

;I'RUSTEES OF DARTMOUTH COLLEGE v. WOODWARD. February 2, 1819 17 U.S 518, 4 L.Ed. 629,

4 Wheat. 518, (Citeas: 17 U.S 518) Supreme Court of the United States,
QUOTE

When a contract has once passed bona fide into grant, neither theking nor any

private person who may bethe grantor can recall the grant of the property, although
the conveyance may have been purely voluntary.

END QUOTE.

TRUSTEES OF DARTMOUTH COL LEGE v. WOODWARD. February 2, 1819 17 U.S. 518, 4 L.Ed, 629,

4 Wheat. 518, (Citeas: 17 U.S 518) Supreme Court of the United States,

QUOTE
A contract executed, as well as onethat is executory, contains obligations binding on
theparties,

END QUOTE.

TRUSTEES OF DARTMOUTH COL L EGE v, WOODWARD. February 2, 1819 17 U.S. 518, 4 L.Ed. 629,
4 Wheat. 518, (Citeas: 17 U.S 518) Supreme Court of the United States,
QUOTE
A corporation isan artificial being. invisible, intangible, and existing only in
contemplation of law.
END QUOTE.

;I'RUSTEES OF DARTMOUTH COLLEGE v. WOODWARD. February 2, 1819 17 U.S 518, 4 L.Ed. 629,

4 Wheat. 518, (Citeas: 17 U.S 518) Supreme Court of the United States,
QUOTE

A "corporation” isafranchisefor a number of personsto beincorporated and exist
as a body palitic, with a power to maintain per petual succession and to do corporate

acts, and each individual of such a corporation issaid to have a franchise or freedom.
END QUOTE

fRUST EES OF DARTMOUTH COLLEGE v. WOODWARD. February 2, 1819 17 U.S 518, 4 L.Ed. 629,
4 Wheat. 518, (Citeas: 17 U.S 518) Supreme Court of the United States,

QUOTE

Corporations are sole or aggregate. An agar egate cor poration, at common law, isa

collection of individuals united into one collective body, under a special name, and
possessing certain immunities, etc., which do not belong to the natur al per sons

composing it.
END QUOTE.

TRUSTEES OF DARTMOUTH COLLEGE v. WOODWARD. February 2, 1819 17 U.S 518, 4 L .Ed. 629,
4 Wheat. 518, (Citeas: 17 U.S. 518) Supreme Court of the United States,
QUOTE

An " agaregate corporation” isan artificial person existing in contemplation of law
and endowed with power s and franchises which are consider ed as subsisting in

corporation itself, and hence such a cor poration may sue and be sued by its own
member s and may contract with them in same manner aswith a stranger.

END QUOTE

17U.S 518, 4 | .Ed. 629,
4 Wheat. 518, (Citeas: 17 U.S 518) Supreme Court of the United States,

QUOTE
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A charter may be granted upon an executory aswell as on an executed consider ation,
and when it isgranted to per sons who have not made application therefor, thereisan
implied contract, upon acceptance of grantees, that they will perform dutiesand

exer cise authority conferred by charter.

END QUOTE

;I'RUSTEES OF DARTMOUTH COLLEGE v. WOODWARD. February 2, 1819 17 U.S 518, 4 L.Ed. 629,

4 Wheat. 518, (Citeas: 17 U.S 518) Supreme Court of the United States,
QUOTE

A gift by the crown of incorporeal hereditaments, such as cor por ate franchises, when
executed, isa" grant”.

END QUOTE

17U.S 518, 4 | .Ed. 629,
4 Wheat. 518, (Citeas: 17 U.S 518) Supreme Court of the United States,

QUOTE

When a charter isgranted, and the corporation isto be brought into existence by
some future acts of the corporators, the franchises or property which the charter
grantsto the body remain in abeyance until such acts are done; and, when the
cor poration isbrought into life, the franchises instantaneoudly attach.

END QUOTE

;I'RUSTEES OF DARTMOUTH COLLEGE v. WOODWARD. February 2, 1819 17 U.S 518, 4 L.Ed. 629,

4 Wheat. 518, (Citeas: 17 U.S 518) Supreme Court of the United States,
QUOTE

An aggregate cor poration at common law possesses capacity of perpetual succession,
of acting by the collected vote or will of its component membersand of suing and
being sued in all thingstouching its cor poraterightsand duties.

END QUOTE

;I'RUSTEES OF DARTMOUTH COLLEGE v. WOODWARD. February 2, 1819 17 U.S 518, 4 L.Ed. 629,

4 Wheat. 518, (Citeas: 17 U.S 518) Supreme Court of the United States,
QUOTE

A corporation has no power except what isgiven by itsincorporating act, either
expressy or asincidental toits existence.

END QUOTE

TRUSTEES OF DARTMOUTH COLLEGE v, WOODWARD. February 2, 1819 17 U.S. 518, 4 L.Ed. 629,

4 Wheat. 518, (Citeas: 17 U.S 518) Supreme Court of the United States,

QUOTE
A grant of theking, at the suit of the grantee, isto be construed most beneficially for
theking and most strictly against the grantee.

END QUOTE

:I'RUSTEES OF DARTMOUTH COLLEGE v. WOODWARD. February 2, 1819 17 U.S 518, 4 L.Ed. 629,

4 Wheat. 518, (Citeas: 17 U.S 518) Supreme Court of the United States,
QUOTE

Although a particular case may not in itself be of sufficient magnitudetoinducearule
of law, it must be governed by the rule when established, unless some plain and strong
reason for excluding it can be given.

END QUOTE
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TRUSTEES OF DARTMOUTH COLLEGE v. WOODWARD. February 2, 1819 17 U.S 518, 4 L.Ed. 629,

4 Wheat. 518, (Citeas: 17 U.S 518) Supreme Court of the United States,
QUOTE

" Public corporations' are generally esteemed such as exist for public political
purposes, such astowns, cities, parishes and counties, but strictly speaking they are
such only as are founded by government for public purposes, wherewholeinterest
belongs to the gover nment.

END QUOTE

TRUSTEES OF DARTMOUTH COLL EGE v. WOODWARD. February 2, 1819 17 U.S 518, 4 | .Ed. 629
4 Wheat. 518, (Cite as: 17 U.S. 518) Supreme Court of the United States,

QUOTE

A qift completely executed isirrevocable and property conveyed by it becomes as
against the donor, the absolute property of the donee, and no subseguent change of

donor'sintention can changerights of donee.
END QUOTE

TRUSTEES OF DARTMOUTH COLLEGE v. WOODWARD. February 2, 1819 17 U.S 518, 4 L .Ed. 629,
4 Wheat. 518, (Citeas: 17 U.S 518) Supreme Court of the United States,

QUOTE

All contractsand rightsrespecting property remained unchanged by therevolution
by which freedom from the British crown was obtained.

END QUOTE

http://www.churchstatel aw.com/cases/Coit.asp
Green v. Connally, D.C., 330 F.Supp. 1150.
QUOTE

Charitable trust cannot validly be established to accomplish purpose contrary to
public policy.
END QUOTE

http://www.church . it.

Green v. Connally, D.C., 330 F.Supp. 1150.

QUOTE
Generally, trustsfor education are considered to be for benefit of community, but this
general ruleis subject to qualification by rule that charitable trust cannot validly be
established to accomplish purpose contrary to public policy.

END QUOTE

http://www.churchstatel aw.com/cases/Coit.asp

QUOTE
Federal tax exemptions and deductions are generally unavailable for activities

contrary to declared federal public policy.
END QUOTE

http://www.churchstatel aw.com/cases/Coit.asp
Green v. Connally, D.C., 330 F.Supp. 1150.
QUOTE

. [ General right of association is protected no matter how unpopular group's
purposes or characteristics may be, and one has constitutionally protected right to
belong to political groups embracing both legal and illegal aims so long as one does

not intend to engagein actsin furtherance of their unlawful purposes.
END QUOTE
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Then consider the following quotation:

Hansard 17-4-1897 Constitution Convention Debates

QUOTE Mr.SYMON:
There can be no doubt asto the position taken up by Mr. Carruthers and that many
of the rules of the common law and rules of international comity in other countries

cannot bejustly applied here.
END QUOTE

The following in the U.S.A is applicable while in the Commonwealth of Australia precisely the
reverse is applicable because of s.51(xxvi).

http://www.churchstatel aw.com/cases/Coit.asp
Green v. Connally, D.C., 330 F.Supp. 1150.

QUOTE

Compelling aswell as reasonable government interest in interdiction of racial
discrimination stands on highest constitutional ground and is dominant over other
constitutional intereststo extent that thereis complete and unavoidable conflict.
U.S.C.A.Const. Amends. 1, 5, 14; Civil Rights Act of 1964, 88 401-605, 401(c), 601, 42
U.S.C.A. 88 2000c to 2000d-4, 2000c(c), 2000d.

END QUOTE

Green v. Connally, D.C., 330 F.Supp. 1150.
QUOTE

Private individual has no constitutional right to demand government support of

racially discriminatory policies.
END QUOTE

http://www.churchstatel aw.com/cases/Coit.asp
Green v. Connally, D.C., 330 F.Supp. 1150.

QUOTE
Governmental and constitutional interest of avoiding racial discrimination in
educational institutions embraces interest of avoiding even indirect economic benefit

of tax exemption.
END QUOTE

http://www.churchstatel aw.com/cases/Coit.asp

Green v. Connally. D.C.. 330 F.Supp. 1150.
QUOTE

Wherethereis compelling government interest, even First Amendment freedoms may
be limited by appropriately confined lesser measures though such freedoms could not

be prohibited directly.
END QUOTE

Again, because | am a CONSTITUTIONALIST | understand the complete opposite of
reasoning whereas ordinary lawyers may not have a clue about this.

http://www.churchstatel aw.com/cases/Coit.asp

Green v. Connally, D.C., 330 F.Supp. 1150.
QUOTE

Eederal courts have power to correct improper or inadequate action of federal
officials not only, as in case of state officials, for failure to observe constitutional
limits, but also for failure to act in consonance with pertinent federal legislation, and

wher e necessary courts have power even to command affirmative action.
END QUOTE
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http://www.churchstatel aw.com/cases/Coit.asp
Green v. Connally, D.C., 330 F.Supp. 1150.

QUOTE
Public interest requires court to assure adequate consideration of initial applications
to government when that is crucial step not readily correctible at later stage on
consider ation of permanent application.

END QUOTE

http://www.churchstatel aw.com/cases/Coit.asp

Green v. Connally, D.C., 330 F.Supp. 1150.
QUOTE

Where improvident ruling of Internal Revenue Service recognized tax-exempt status
and advance assurance of deductibility would guarantee deductibility of contributions
later made even if subsequent audit resulted in revocation (prospectively) of
exemption ruling, court's decree could extend to matters of administration, such as
infor mation requirements, though court had accepted service's current interpretation

of statute.
END QUOTE

http://www.church . it.

Green v. Connally, D.C., 330 F.Supp. 1150.

QUOTE
Duty of court as court of equity to do complete justice is as applicable to protection of
statutory rights as to protection of constitutional rights, and principle is applicable

with full vigor when statuterelates to fundamental civil rights.
END QUOTE

http://www.church . it.
Green v. Connally, D.C., 330 F.Supp. 1150.
QUOTE

The relevant provisions of the Internal Revenue Code are as follows:

Internal Revenue Code § 170, 26 U.S.C. 8 170.

(c) Charitable contribution defined.-For purposes of this section, the term
"charitable contribution” means a contribution or gift to or for the use of-

* * %

(2) A corporation, trust, or community chest, fund, or foundation- (A) created or
organized in the United States or in any possession thereof, or under the law of the
United States, any State, the District of Columbia, or any possession of the United
States; (B) organized and operated exclusively for religious, charitable, scientific,
literary, or educational purposes or for the prevention of cruelty to children or
animals; (C) no part of the net earnings of which inuresto the benefit of any

private shareholder or individual; and (D) no substantial part of the activities
of which is carrying on propaganda, or otherwise attempting. to influence
leqidlation. A contribution or qgift by a corporation to a trust, chest, fund. or

foundation shall be deductible by reason of thisparagraph only if it isto be
used within the United States or any of its * 1157 possessions exclusively for

purposes specified in subparagraph (B). Internal Revenue Code § 501, 26 U.S.C.
8§ 501: (c) List of exempt organizations.-***

* * %
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(3) Corporations, and any community chest, fund, or foundation, organized and
operated exclusively for religious, charitable, scientific, testing for public safety,
literary, or educational purposes, or for the prevention of cruelty to children or
animals, no part of the net earnings of which inures to the benefit of any private
shareholder or individual, no substantial part of the activities of which is carrying
on propaganda, or otherwise attempting, to influence legislation, and which does
not participate in, or intervene in (including the publishing or distributing of
statements), any political campaign on behalf of any candidate for public office.

[2]Thekey words are not defined with particularity in the Code or Treasury

Regulations. But clearly, theterm " charitable” isused "in its generally accepted legal
sense” Treas.Reg. § 1.501 (c) (3)-1(d) (2), and not in a street or popular sense (such as,
e. g., benevolence to the poor and suffering). See H. Reiling, " What isa Charitable

Oroganization?" 44 A.B.A.J. 525, 527 (1958). Thus " strong analogy” can be derived
from the general common law of charitabletrusts, at least for closeinterpretative
guestions. Girard Trust Co. v. Commissioner of Internal Revenue, 122 F.2d 108, 110 (3d
Cir. 1941); Pennsylvania Co. for Insurance of Lives and Granting Annuities v. Helvering,
62 App.D.C. 254, 66 F.2d 284 (1933).

B. Denial of Exemptions and Deductions May Be Required by Underlying Law of
Charitable Trusts

Thereis at least a grave doubt whether an educational organization that practices racial
discrimination can qualify as a charitabl e trust under general trust law. We need not decide
that question, but brief discussion provides helpful perspective.

1. General Law of Charitable Trusts.

Apart from tax advantages, the law bestows on charitable trusts many privileges not
accorded their non-charitable cousins. As Bogert's text notes, these include: permission for
the trust to be perpetual in duration; to inure to the benefit of beneficiaries who are not
definitely ascertainable at creation of the trust or within the period of the rule against
perpetuities; and to escape some of the rules regarding accumulations, as well as those
against remoteness in vesting and suspension of the power of alienation. Special rules of
construction are applied in an effort to support a charitable trust. And under the cy pres
doctrine the courts modify charitable trusts to meet changing conditions in away not
permitted with regard to private trusts. "All these exceptions and exemptions imply more or
less disadvantage to the community. The law must find in the trust which isto receive

the name 'charitable’ some advantagesto the public which morethan offset the
detrimentswhich arise out of the special privileges accorded to that trust. [FN5] "

FN5. 4 G. Bogert, The Law of Trusts and Trustees 88 361, 362 (2d ed. 1964).

It isbecause society is" thereal beneficiary of every charitabletrust" thatitis

enfor ceable even though there are no ascertainable beneficiariesto bring an issue or

controversy to the chancellor. It isthe " public benefits arising from the charitable
trust" that result in its enforcement by a public official, traditionally the Attorney

General whose duties include protection of the people of the statein general. [FN6]
And if the purpose of atrust does not merit classification as beneficial to the

community and hence a charitable trust, then however honorable its purpose-say. a

trust for the erection of monuments, the care* 1158 of graves, the support of animals,
and in various states for the saying of masses,-thereisonly an " honorary trug" which

the transferee may decline to fulfill and remit to the settlor or estate. Thereisno
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community benefit which permitsthetime and effort of a public official to be devoted
toits enforcement. [FN7]

FNG6. 4 Bogert, supranote 5 8 411, p. 318; see 8 362, p. 5 for the first sentence of this
paragraph of opinion.

FN7. Restatement (Second) of Trusts § 124 (1959).

Underlying the law of charitabletrustsisthe conception, both in definition and
requirement, that a" charitable" trust is one formed to ser ve the general welfare and
be " beneficial to the community.” Often cited is Ould v. Washington Hospital for
Foundlings, 95 U.S. 303, 311, 24 L.Ed. 450 (1877), "A charitable use, where neither law
nor public policy forbids, may be applied to amost any thing that tends to promote the
well-doing and well-being of social man." The American Law Institute restates the doctrine
thus: "A purposeis charitable if its accomplishment is of such social interest to the
community as to justify permitting the property to be devoted to the purpose in perpetuity.
[FN8] "

FNS8. Id. § 368, Comment b.

Calculations of community benefit are often difficult, and as time passes, conceptions
of worthy purposes may change. " Because of this constant flux," notesone
commentator, [FN9] " attemptsto formalize the community benefit into abstract rules
inevitably degenerateinto a listing of ad hoc responsesto particular situations." The
list in the preamble to the Statute of Charitable Uses, 43 Eliz. |, c. 4(1601), contained afair
collation of the then common charities. Other classical definitions, employing categories
derived from the Statute, are set forth in the footnote. [FN10] But underlying any
traditional listing of charitable purposes was the element that "accomplishment of the
objects listed foreseeably redounded to community betterment.” Annot. 12 A.L.R.2d 849,
855 (1950).

FNO. Clark, Charitable Trusts, the Fourteenth Amendment and the Will of
Stephen Girard, 66 Yale L.J. 979, 997 (1957).

FN10. Lord Macnaghten's oft-cited definition in Commissioners for Special
Purpose of Income Tax v. Pemsel, [1891] A.C. 531, 583 stated:

"Charity" initslega sense comprises four principal divisions: trusts for the relief
of poverty; trusts for the advancement of education; trusts for the advancement of
religion; and trusts for other purposes beneficial to the community, not falling
under any of the preceding heads. The trusts last referred to are not the less
charitablein the eye of the law, because incidentally they benefit the rich as wel
asthe poor, asindeed, every charity that deserves the name must do either directly
or indirectly.

Restatement (Second) of Trusts, § 368 (1959), spells out two additional
categories:

Charitable purposesinclude

(@) therelief of poverty;

(b) the advancement of education;
(c) the advancement of religion;
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(d) the promotion of health;

(e) governmental or municipal purposes;

() other purposes the accomplishment of which is beneficial to the community.
A leading American definition of charitable trusts appearsin

Jackson v. Phillips, 14 Allen 539, 556 (Mass.1867).

Trusts coming within Lord Macnaghten's first three categories (supra, note 10)-relief of
poverty; advancement of education; advancement of religion-are recognized as beneficial
to the community as awhole even though the class of persons benefiting directly is
relatively small. When trusts come under the general, residual category (*other purposes
beneficial to the community") it must be shown that the class of beneficiariesislarge
enough to establish the interest of the community in enforcement of the trust. Restatement
(Second) of Trusts § 375, Comment a. And so, even several years before the July, 1970,
change in tax policy asto educational charities, the IRS took the position that contributions
to community recreation facilities would be deductible only if the facilities were open on a
racially non-discriminatory basis. [FN11]

FN11. Rev.Rul. 67-325, 1967-2 Cum.Bull. 113.

*1159 Analysis of the contribution of atrust purpose to the benefit of the community must
take into account broad principles of the general welfare, as expounded, inter alia, in
constitutions, statutes, and court decisions. There may well be changes over timein the
application of these principles to particular uses. For example, there was no mention of
aleviating the suffering of animalsin the Statute of Charitable Uses. Today it is recognized
that the community has an interest in the prevention of cruelty to animals and societies
formed for the prevention of cruelty to animals have been widely held charitable. [FN12]
Changesin the courts' conceptions of what is charitable are wrought by changesin moral
and ethical precepts generally held, or by changes in relative values assigned to different
and sometimes competi ng and even conflicting interests of society. [FN13]

FN12. 4 A. Scott, The Law of Trusts 8§ 374.2 at 2905-06 (1967).

FN13. An 1895 English case held that atrust for the prevention of vivisection was
avalid charitable trust, In re Foveaux, (1895) 2 Ch. 501, but in 1948 it was
overruled by the House of Lords, which held that the purpose of such atrust was
to impede medical research and that it therefore could not be beneficial to the
community, National Anti- Vivisection Society v. Inland Revenue
Commissioners, (1948) A.C. 31.

Scholarly authorities agree that the standards may change over time so that
enumerated categories may not be immutably "charitable." Professor Bogert
writes: [FN14]

FN14. 4 G. Bogert, supra note 5, 8 369 at 63.

The courts should be Ieft free to apply the standards of the time. What is charitablein one
generation may be non-charitable in alater age, and vice versa. Ideas regarding social
benefit and public good change from century to century, and vary in different communities.

While as a matter of form Professor Scott organized his treatise according to a set of
traditional charitable categories, he cautions:
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The interests of the community ** vary with time and place. Purposes which may
be regarded as laudable at one time may at other times be regarded as subserving
no useful purpose or even as being illegal. So, too, what in one community is

regarded as beneficial to the community may in another be regarded as useless if
not detrimental. [FN15]

FN15. 4 A. Scott, supra, note 12, § 368 at 2855-56.

Another writer notes that the ultimate test of an attempted charitable trust is not whether it

fitsinto atraditional category but whether the court finds it "beneficial to the community.”
See Annot. 12 A.L.R.2d 849, 859 (1950).

This new approach to charities does not mean that courts have abandoned their
traditional favor towards charitable trusts. It simply means that the intrinsic merits
of aproposed charity are issuable; and trusts are not to be upheld just because
they come within atraditional category

. The courts are, of course, vigilant to inquire whether a charitable trust has become
unenforceable as written because of lack of benefit to the community even assuming it was
valid when executed. The testator or settlor is not given the authority to impose his
judgment, however enlightened and reasonable when exercised, on future generations and
in perpetuity, with assurance of enforcement by state officials, without authority in the
courts to reassess the reasonableness of his purposes in the light of future conditions and
public policies.

2. The Common Law Rulings Avoiding Enforcement of Purpose of Racially
Discriminatory Private Education.

[3][4]All charitable trusts, educational or otherwise, are subject to the requirement that the
purpose of the trust may not beillegal or contrary to public policy. This elementary
principle, referred to by the Supreme Court in Ould supra, was restated as follows in the
Restatement (Second) of Trusts 8 377, Comment ¢ (1959): "A trust for a purpose *1160 the
accomplishment of which is contrary to public policy, although not forbidden by law, is
invalid." This public policy doctrine operates as a necessary exception to or qualifier of the
precept that in general trusts for education are considered to be for the benefit of the
community. Otherwise, for example, Fagin's school for pickpockets would qualify for a
charitabletrust.

END QUOTE

;Fhefollowi ng quotation places really in question the issue of Social Security payments in regard
of people living together but not being married as “husband and wife” in accordance to the
Family Law Act 1975 provisions!

http://www.churchstatel aw.com/cases/Coit.asp

Green v. Connally, D.C., 330 F.Supp. 1150.
QUOTE

a. Public Policy

[5]Before considering the more particular subject of charities, we refer to the general and
well-established principle that the Congressional intent in providing tax deductions and
exemptions is not construed to be applicable to activities that are either illegal or contrary

to public policy. Eor example, the dependency deduction was construed in L eon
Turnipseed, 27 T.C. 758 (1957), to disallow such a deduction if therelationship
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between the taxpayer and the " dependent” wasin violation of local law. Thiswas later
codified in Section 152(b) (5) of the Code. See also Fuller v. Commissioner of Internal
Revenue, 213 F.2d 102 (10th Cir. 1954) limiting the deduction for individual business
losses (now 8§ 165(c)).

END QUOTE

Then consider the following:

http://www.churchstatel aw.com/cases/Coit.asp
Green v. Connally, D.C., 330 F.Supp. 1150.

QUOTE
The Internal Revenue Code does not contemplate the granting of special Federal tax
benefits to trusts or organizations, whether or not entitled to the special state rules
relating to charitable trusts, whose organization or operation contravene Federal

ublic policy.
END QUOTE

It must therefore be clear that any religious entity registered as a NON PROFIT (NOT FOR-
PROFIT) entity cannot conduct itself, such as interfering in family relationships between its
members and former members to be denied contact with the former and/or ousted member
because this goes against public policy. Likewise any such religious entity that applies a
punishment of deprivation of liberty without it being first sanctioned by the courts in each and
every incident cannot be regarded to be acting lawfully and indeed rather is acting contrary to
“PUBLIC POLICY” and hence cannot be legitimately entitled to any registration of being a
NON PROFIT (NOT-FOR-PROEFIT) entity for “PUBLIC PURPOSES'

http://www.churchstatel aw.com/cases/Coit.asp
Green v. Connally, D.C., 330 F.Supp. 1150.

QUOTE

A number of cases establishing public policy as a limitation on tax benefits have been
concerned with the ordinary and necessary business expense deduction under § 162 of the
Code. *1162 Commissioner of Internal Revenuev. Tellier, 383 U.S. 687, 694, 86 S.Ct.
1118, 16 L.Ed.2d 185 (1966); Tank Truck Rentas, Inc. v. Commissioner of Interna
Revenue, 356 U.S. 30, 33-34, 78 S.Ct. 507, 2 L.Ed.2d 562 (1958); Commissioner of
Internal Revenue v. Sullivan, 356 U.S. 27, 78 S.Ct. 512, 2 L.Ed.2d 559 (1958); Lilly v.
Commissioner of Internal Revenue, 343 U.S. 90, 96-97, 72 S.Ct. 497, 96 L.Ed. 769 (1952).
Atissuein Tank Truck Rentals was the deductibility of fines paid for violations of state
maximum weight laws. Disallowing the deduction, the Court held, " A finding of
‘necessity’ cannot be made, however , if allowance of the deduction would frustrate
sharply defined national or state policies proscribing particular types of conduct,

evidenced by some gover nmental declaration thereof.” (356 U.S. at 33-34, 78 S.Ct. a

509). The state palicies of protecting their highways from damage and insuring the
safety of persons using them were " evidenced" by the state penal statutes. Id. at 34, 78

S.Ct. 507. Cautioning that "each case must turn on its own facts,” the Court articul ated that
"the test of nondeductibility alwaysis the severity and immediacy of the frustration
resulting from allowance of the deduction. The flexibility of such a standard is necessary if
we are to accommodate both the congressional intent to tax only net income, and the
presumption against congressional intent to encourage violation of declared public policy.”
Id. at 35, 78 S.Ct. at 510. [FN24]

FN24. Wherethereis no paramount declaration of gover nment policy, the
Court has allowed expense deductions pur suant to the Federal policy of

taxing net income only.
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Lilly v. Commissioner of Internal Revenue, 343 U.S. 90, 72 S.Ct. 497, 96 L.Ed.
769 (1952);

Commissioner of Internal Revenuev. Tellier, 383 U.S. 687, 86 S.Ct. 1118, 16
L.Ed.2d 185 (1966). In Commissioner of Internal Revenue v. Sullivan, 356 U.S.
27,78 S.Ct. 512, 2 L.Ed.2d 559 (1958) the Court allowed a deduction for wages
and rent paid out illegally under a state law (because made in the operation of
bookmaking enterprises) because it could find no federal policy disapproving of
such expenses and because the deduction did not lessen the "sting" of the
independent state law penalties.

This public policy limitation on tax benefits applies afortiori to the case before us,
involving the charitable deduction whose very purpose is rooted in helping institutions

because they serve the public good. The Internal Revenue Code does not contemplate
the granting of special Federal tax benefitsto trusts or organizations, whether or not

entitled to the special staterulesrelating to charitable trusts, whose organization or
operation contravene Federal public policy. This principle cannot be applied without

taking into account that as to private philanthropy, the promotion of a healthy pluralismis
often viewed as a prime social benefit of general significance. In other words, society can
be seen as benefiting not only from the application of private wealth to specific purposesin
the public interest but also from the variety of choices made by individual philanthropists
as to which activities to subsidize. [FN25] This decentralized choice-making is arguably
more efficient and responsive to public needs than the cumbersome and less flexible
allocation process of government administration. [FN26]

FN25. See, e. g., the sources collected in Rabin, Charitable Trusts and Charitable
Deductions, 41 N.Y.U.L.Rev. 912, at 920-925 (1966).

FN26. See Saks, The Roll of Philanthropy: An Institutional View, 46 Va.L.Rev.
516, 524 (1960).

In arecent article, Judge Friendly has stressed the value of this pluralism, noting the
incongruity "if the extension of the helping hand of the government, even when the help is
monetary, were to turn our lively pluralistic society into a deadly uniformity ruled by
constitutional absolutes." Philanthropy is a delicate plant whose fruits are often better than
its roots; desire to benefit one's own kind may not be the noblest of motives but it is not
ignoble. It isthe very possibility of doing something different than government can do, of
creating an * 1163 institution free to make choices government cannot-even seemingly
arbitrary ones-without having to provide ajustification that will be examined in a court of
law, which stimulates much private giving and interest. [FN27]

FN27. Friendly, the Dartmouth College Case and the Public-Private Penumbra, 12
Texas Quarterly (2d Supp.) 141, 171 (1969).

The indulgence of individual whim or preference has values but like all principles it cannot
be pushed beyond sound limits to extremes that cannot be approved. The individual
philanthropist cannot be indulged in his own vagaries as to what is charitable; he
must conform to some kind of norm, else he cannot obtain subsidy or tax exemption.
Similarly, the general principle of a "desire to benefit one€'s own kind" is an

acceptableincentive to philanthropy as applied to a wide range of causes.
END QUOTE

Again the quotation below relating to “DISCRIMINATION" as such doesn't apply to the
Commonwealth of Australia due to s.51(xxvi) specifically having been inserted to avoid the
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so far thisis permissible considering s.51(xxvi) with keeping thisin mind.

http://www.churchstatel aw.com/cases/Coit.asp
Green v. Connally, D.C., 330 F.Supp. 1150.

QUOTE

C. Avoidance of Constitutional Questions

[10]We arefortified in our view of the correctness of the IRS construction by the
consideration that a contrary interpretation of the tax laws would raise serious
constitutional questions, such as those we ventilated in our January, 1970, opinion. Clearly
the Federal Government could not under the Constitution give direct financial aid to
schools practicing racial discrimination. But tax exemptions and deductions certainly
constitute a Federal Government benefit and support. While that support isindirect,
and isin the nature * 1165 of a matching grant rather than an unconditional grant, it would
be difficult indeed to establish that such support can be provided consistently with the
Constitution. The propriety of the interpretation approved by this court is underscored by
the fact that it obviates the need to determine such serious constitutional claims. [FN30]

FN30. SeeDandridge v. Williams, 397 U.S. 471, 475-476, 90 S.Ct. 1153, 25
L.Ed.2d 491 (1970);

Zschernig v. Miller, 389 U.S. 429, 444, 88 S.Ct. 664, 19 L.Ed.2d 683 (1968)
(Harlan, J., concurring);

Hamm v. Rock Hill, 379 U.S. 306, 316, 85 S.Ct. 384, 13 L.Ed.2d 300 (1964);

Spector Motor Servicev. McLaughlin, 323 U.S. 101, 105, 65 S.Ct. 152, 89 L.Ed.
101 (1944);

Ashwander v. Tennessee Valley Authority, 297 U.S. 288, 345-348, 56 S.Ct. 466,
80 L.Ed. 688 (1936) (Brandeis, J., concurring).

That the constitutional inhibitions on government grants also reach tax benefits
provided by the government is evident from

Griffin v. County School Board, 377 U.S. 218, 84 S.Ct. 1226, 12 L.Ed.2d 256
(1964) and the referencesto Griffinin

Palmer v. Thompson, 401 U.S. ---, 91 S.Ct. 1940, 29 L.Ed.2d 438 (1971), that
the use of property tax creditsfor citizens contributing to the" private"

schools was material as showing that the state was " directly or indirectly
involved in thefunding” of the segregated private academies and hence a

segregated school system.

D. There Is No Merit In Contentions of Intervening White Parents that This
Construction Is Unconstitutional

We must also consider the claim made by the intervenors that defendants' interpretation
violates their "right under the First Amendment to the Constitution to associate in private
schools of their choice without regard to the educational philosophy thereof,” [FN31] and
that, under Speiser v. Randall, 357 U.S. 513, 78 S.Ct. 1332, 2 L.Ed.2d 1460 (1958), "what
may not be done directly cannot be done indirectly under the guise of a discriminatory
interpretation of the tax laws." [FN32]
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FN31. Intervenors Proposed Final Judgment, 4, submitted January 15, 1971.

FN32. Intervenors Points and Authoritiesin Opposition to Plaintiffs Motion for
Supplemental Preliminary Relief, June 26, 1970 at 12.

1. Freedom of Association

[11]We recognize with intervenors that the Bill of Rightsgrantsto the citizens of our free
society abroad freedom of association. The liberty of afree people includes theright to
educate one's child in a school of the parent's choice in public, private, or parochial.
Griswold v. Connecticut, 381 U.S. 479, 482, 495, 85 S.Ct. 1678, 14 L .Ed.2d 510 (1965).
Theserights cannot be abridged by legisation which " unreasonably interfereswith
theliberty of parentsand guardiansto direct the upbringing and education of
children under their_control" or "which has no reasonablerelation to some purpose
within the competency of the State asisthe case with legislation that requires
attendance at public schools. Piercev. Society of the Sisters, and Pierce v. Hill Military
Academy, 268 U.S. 510, 534-535, 45 S.Ct. 571, 69 L.Ed. 1070 (1925).

We do not minimize the importance of the constitutional precepts established by the Pierce
casesin 1925, and their doctrinal predecessor, Meyer v. Nebraska, 262 U.S. 390, 43 S.Ct.
625, 67 L.Ed. 1042 (1923). These decisions put a salutary end to an "effort to regiment the
mental life of Americans.” [FN33] The vitality and continuing significance of this doctrine
isindisputable. Griswold v. Connecticut, supra. As Mr. Justice Brennan said concurring in
School District of Abington Tp., Pa. v. Schempp, 374, U.S. 203, 242, 83 S.Ct. 1560, 1583,
10 L.Ed.2d 844 (1963):

FN33. F. Frankfurter, Law and Politics (A. MacLeish and E. Prichard, Jr., eds.
1939) 195.

Attendance at the public schools has never been compulsory; parents remain
morally and constitutionally free to chose the academic environment in which
they wish their children to be educated. *** It is no proper function of the state or
local government * 1166 to influence or restrict that election.

END QUOTE

The following also very much must be considered regarding what the Commonwealth of
Australia at times declares to be outlawed terrorist organizations. The truth is that if |
desire to be a member of any so called terrorist organization then nothing the
Commonwealth of Australia could do to interfere with this aslong as my motives were not
asto bein breach of Australian laws!

http://www.churchsxatel aw.com/cases/Coit.asp

Green v. Connally, D.C.. 330 F.Supp. 1150.
QUOTE

[12]The general right of association is protected no matter how unpopular the group's
purposes or characteristics may be. Indeed, one hasthe constitutionally protected
right to belong to political groups embracing both legal and illegal aims so long asone

doesnot intend to engage in actsin furtherance of their unlawful purposes. Scalesv.
United States, 367 U.S. 203, 81 S.Ct. 1469, 6 L.Ed.2d 782 (1961), Elfbrandt v. Russell, 384

U.S. 11, 86 S.Ct. 1238, 16 L.Ed.2d 321 (1966). "For the Constitution protects expression
and association without regard to the race, creed, or political or religious affiliation of the
members of the group which invokesits shield, or to the truth, popularity, or social utility
of the ideas and beliefs which are offered.” NAACP v. Button, 371 U.S. 415, 444-445, 83
S.Ct. 328, 344, 9 L.Ed.2d 405 (1963).
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END QUOTE

Green v. Connally, D.C.. 330 F.Supp. 1150.
QUOTE

The basic precept that under cutsthe claim of intervenorsis simply this: Freedom

from governmental " regimentation” or interferenceisnot to be equated with aright
of support. Freedom of association in political partiesis of zenith importancein our

democracy, but certainly palitical parties and their sponsors have no constitutional
entitlement to gover nment support, whether in the form of tax exemptions or

deductions or otherwise.
END QUOTE

The same is with the so called bike-gangs, where many honest and hardworking members
never get involved in any criminal conduct and as such could not be banned from being a
member of such a so called bike-gang merely because of its member may act unlawfully.
After all if thiswere to be applied then police officers could not be members of the police
force because there are police officers who are involved in rape, murder, armed robbery,
etc, etc.

Likewise, lawyer s/judged/paliticians have their own record of committing criminal offences
and onewould then hardly argue that because of that no lawyer/judge/politician can belong
to the judiciary, be a lawyer or be a politician because of so to say some rotten apples
within the member ship acting unlawfully.

Theissue with any so called entity operating for “PUBLIC PURPOSES’ isif in fact it hasa

code of conduct that includes deprivation of freedom by inhumane and/or unlawful

punishment and/or deprivation of family contact by conditions placed upon its members.

And

HANSARD 17-3-1898 Constitution Convention Debates

QUOTE Mr. DEAKIN.-
What a charter of liberty is embraced within this Bill-of political liberty and religious
liberty-the liberty and the means to achieve all to which men in these days can
reasonably aspire. A charter of liberty is enshrined in this Constitution, which is also
a charter of peace-of peace, order, and good government for the whole of the peoples
whom it will embrace and unite.

END QUOTE

And

HANSARD 17-3-1898 Constitution Convention Debates

QUOTE
Mr. SYMON (South Australia).- We who are assembled in this Convention are about
to commit to the people of Australia a new charter of union and liberty; we are about
to commit this new Magna Charta for their_acceptance and confirmation, and | can
conceive of nothing of greater magnitude in the whole history of the peoples of the
world than this question upon which we are about to invite the peoples of Australiato
vote. The Great Charter was wrung by the barons of England from a reluctant king. This
new charter isto be given by the people of Australiato themselves.

END QUOTE

HANSARD 17-3-1898 Constitution Convention Debates
QUOTE
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Mr. BARTON.- We can have every faith in the constitution of that tribunal. It is appointed
as the arbiter of the Constitution. . |t is appointed not to be above the Constitution, for
no citizen is above it, but under it; but it is appointed for the purpose of saying that
those who are the instruments of the Constitution-the Government and the
Parliament of the day-shall not become the masters of those whom, as to the
Congtitution, they are bound to serve. What | mean isthis. That if you, after making
a Congtitution of this kind, enable any Government or any Parliament to twist or
infringe its provisions, then by slow degrees you may have that Constitution-if not
altered in terms-so whittled away in operation that the guarantees of freedom which
it gives your people will not be maintained; and so, in the highest sense, the court you
are creating here, which is to be the final interpreter of that Constitution, will be such a
tribunal as will preserve the popular liberty in all these regards, and will prevent,
under any pretext of constitutional action, the Commonwealth from dominating the
states, or the states from usurping the sphere of the Commonwealth.
END QUOTE

The Framers of the Constitution were adamant that this The Commonwealth of Australia
Constitution Act 1900 (UK) provided the political liberties ordinary people were entitled upon.

http://www.churchstatel aw.com/cases/Coit.asp
Green v. Connally. D.C.. 330 F.Supp. 1150.
QUOTE

Intervenors seek to avoid this approach by saying, apparently, that while they have no right
to individualized support they have aright to be free of discrimination through the
withdrawal of benefits available on general terms. Speiser v. Randall, 357 U.S. 513, 78
S.Ct. 1332, 2 L.Ed.2d 1460 (1958). Speiser involved an affirmative requirement imposed as
acondition of obtaining the tax exemptions provided for veterans by the state constitution.
A statute made qualification for the exemption dependent on the filing of an oath that the
applicant did not advocate the overthrow of the Government by force, violence or other
lawful means. Although the statute was construed by the state court to deny
exemptions only to claimantswho engage in speech that may constitutionally be
punished., it was enfor ced through procedures, placing the burdens of proof and
persuasion on the taxpayers that denied the procedural safequardsrequired by the
due process clause, and were held to interfere with the veterans present freedom of

speech.

In the case before us exemptions and deductions would be denied not on account of beliefs
and associations but on account of acts and practices constituting discrimination among
students on account of race-acts contrary to anational policy that has constitutional
ingredients. |f schools sincer ely ter minate those har mful activitiesthey may obtain the
exemption. In Speiser the statutory scheme was offensive because it operated to chill
speech that was permissible, because of fearsthat the veterans might be unable to
establish its permissibility. It is not remotely suggested by intervenors that they fear lest
their schools will undertake only * 1167 activities that are innocent, i. e., not racially
discriminatory, yet be wrongly condemned as discriminatory. Speiser certainly does not
hold that a gover nment actsimpermissibly in withholding tax benefits from one who
engages in activitiesthat arereasonably and constitutionally deemed contrary to the

government's policy
END QUOTE
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We also have that the Commonwealth of Australia has embedded the Bill of Rights, etc, even so
not specifically stated in wording in the constitution because as the Framers of the Constitution
made clear it was about the POLITICAL LIBERTIES that are applicable.

Hansard 1-3-1898 Constitution Convention Debates (Official Record of the Debates of the

National Australasian Convention)

QUOTE

Mr. GORDON.-Wdll, | think not. | am sure that if the honorable member applies his

mind to the subject he will seeit is not abstruse. |f a statute of either the Federal or the
states Parliament be taken into court the court is bound to give an interpretation
according to the strict hyper-refinements of the law. It may be a good law passed by
"the sovereign will of the people,” athough that latter phrase is a common one which | do

not care much about. The court may say-"1t is a good law, but asit technically infringes

on the Constitution we will have to wipe it out." As | have said, the proposal | support
retains some remnant of parliamentary sovereignty, leaving it to the will of Parliament on

either side to attack each other's laws.
END QUOTE

Hansard 9-3-1898 Constitution Convention Debates (Official Record of the Debates of the

National Australasian Convention)

QUOTE

Mr. DEAKIN (Victoria).-The position of my honorable and learned friend (Mr. [start

page 2092] Higgins) may be perfectly correct. It may be that without any special provision
the practice of the High Court, when declaring an Act ultra vires would be that such a
declaration applied only to the part which trespassed beyond the limits of the
Condtitution. If that were so, it would be a general principle applicable to the interpretation
of the whole of the Constitution.

END QUOTE

HANSARD 17-3-1898 Constitution Convention Debates (Official Record of the Debates of
the National Australasian Convention)
QUOTE Mr. CLARK .-

for the protection of certain fundamental rights and liberties which every individual
citizen is entitled to claim that the federal government shall take under its protection and

secure to him.
END QUOTE

HANSARD18-2-1898 Constitution Convention Debates (Official Record of the Debates of
the National Australasian Convention)
QUOTE Mr.ISAACS.--
Theriaht of a citizen of this great country, protected by the implied quarantees of its
Congtitution,
END QUOTE

HANSARD 27-1-1898 Constitution Convention Debates
QUOTE

Mr. BARTON.-Qur civil rightsarenot in the hands of any Gover nment, but the
rights of the Crown in prosecuting criminals are.

END QUOTE
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Hansard 1-3-1898 Constitution Convention Debates (Official Record of the Debates of the
National Australasian Convention)
QUOTE

Mr. HIGGINS.-But suppose they go beyond their power?

Mr. GORDON.-Itis still the expression of Parliament. Directly a Ministry seeksto
enforceimproperly any law the citizen has hisright.
END QUOTE

Regretfully too often the judges are not competent themselves to understand/comprehend what
really is constitutionally applicable and we see this example time and time again with the High
Court of Australia where it hand down decision that are in my view ill-conceived and shows an
appalling lack of proper consideration of what really is constitutionally applicable.

QUOTE Chapter 000D HAVE EVERY BLUE-EYED BABY KILLED

Chapter 000D HAVE EVERY BLUE-EYED BABY KILLED
* Gary, what is your view about McHugh's statement?

**4px% INSPECTOR-RIKATI®, how can anyone put the Court in disrepute when you have
such idiotic statement of ajudge. Well, | have put my bit on the Internet about it.

In my view considering that statement the parliament should have moved to have him removed
from the bench as soon as he made that statement.

If thisis the kind of mentality and intelligence that we can expect from judges of the High Court
of Australia then | think we might as well appoint one of my grandchildren to the bench and at
least they be rather playing with toys and crayons and say nothing sensible then the utter rubbish
that we now had. And this kind of intelligence, or the lack thereof, is used to deal with
constitutional matters, no wonder wee are going downhill!

index.php?act=findpost& pid=617635index.php?act=findpost& pid=617635
QUOTE 070520 posting
| am very disturbed to find the following of a quotation to have found this discussion;

QUOTE

McHUGH J: | understand that and persons who have not had full legal training often think
of Magna Carta and the Bill of Rights as fundamental documents which control
governments, but they do not.

END QUOTE

QUOTE

But Parliament - some people would regard it asregrettable - can, in effect, do what it
likes. Asit issaid, some authorities could legislate to have every blue-eyed baby killed
if it wanted to.

END QUOTE

Asa"constitutionalist" (not some lawyer who is brainwashed) | condemn any one, in
particularly judges, to undermine the constitutional system that exist in the POLITICAL
UNION BEING THE Commonwealth of Australia.

The Commonwealth of Australia, as like the European Union, is created by Statue and
itself has no common law. Hence, any jury that were to be involved in federal hearings
must be drawn from a State.

As author of the INSPECTOR-RIKATI® books in regard of constitutional and other
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matters | have set out extensively how | succeeded and defeated Federal Government
lawyers after a 5-year legal battle on all constitutional issues | raised!

The Commonwealth of Australia Constitution Act 1900 (UK) was an act to create a
"APOLITICAL UNION" and the States who partly federated retaining all legislative
powersregarding "CIVIL RIGHTS" asit was their constitutions that were based upon the
provisions of the Magna Carta, Bill of Rights, Habeas corpus, €tc.

In the Commonwealth of Australia, judges are appointed to the High Court of Australia
regardless lacking any competence in constitutional matters, in fact they may never have
practiced in constitutional matters, and in one incident ajudge actually refused to hand
down ajudgment other then to state he didn't have any knowledge in the constitutional
matter before the court and for this would abstain from handing down a judgment.

You find it as amatter of record that where the Gover nor- General was Defendant in a case
before the High Court of Australiathen all 7 judges subsequently fraternised with the
governor-General, and no one has to be surprised the Court subsequently refused to allow
the case to be heard upon its MERITS.

In the Commonwealth of Australiajudges are purportedly appointed by the Governor-
General but he merely appoints those who the Government provides to be appointed. Hence
apolitical stacking occurs.

The High Court of Australiain 1996 using their powers as a "persona designata’ to make
decisions for the parliament, approved of the entire constitution to be replaced by the
Australia act 1986 (forget about it being constitutionally valid) so that there no longer isa
"constitutional Parliament” but the parliament now is above the constitution. Asit now
legislated the (purported) constitution.

But, | successfully challenged this validity of this De Facto Constitution in Court.

Having myself served in the NATO at the then IRON CURAIN having been trained as a
sharpshooter, | personally deplore the usage of weapons, as| am trained to useit to kill.
However, | recognise the right of othersto bear arms, for defending their rights, and even
the Framers of the Constitution (Australia) indicated that militia could be drawn from
civilians of a State after the federation was created. Thisto me implied that the
commonwealth of Australiawould have been able to enlist armed civilians to serve at that
time to protect the shores of the Commonwealth of Australia until it could set up its own
defence force.

There are always terrible incidents involving firearms that stand out. Likewise there are
also terrible incidents where motor vehicles are standing out in having resulted to mass
killings.

Personally, | would prefer not a single person to have afirearm, but then | haveto
recognise that others may desire that everyone should have aweapon to defend
himself/herself.

My wife, opposed me to even fit a knife sharpers on the kitchen wall, but wanted me to

hide it in a pantry, as she fears that someone might come in the residence and see the knives
and use it wrongly.
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Surely, we are not going to ban all knivesin the world?

When anyone desires to exercise aright then the person must also accept there are
obligations.

Hence regulations as to the storage, handling and usage of a firearm should be deemed to
be appropriate where it provides for what islocally required.

Therefore, while a person may have the right to own afirearm, the Parliament rightfully
could legidate to have the usage, carrying, etc made subject to conditions.

Where thereis a constitutional right, implied or otherwise, that a person may bear arms to
defend himself then | view one cannot limit the usage of a weapon to be some small
handgun, atank, or awarplane, as depending what your personal conditions are you may
need one or another, without having any intention to use it against other civilians.

The Supreme Court (USA) has extensively decided cases regarding infringements of
RELIGION and | for one admire the Courts numerous judgments | read. If the same kind of
logic was used regarding the right to bear arms, then | view likewise both parliamentarians
and civilians should accept this kind of reasoning.

| for one do not desire to use a weapon, do not like them being used, but that are my
personal views, and | recognise others have total opposite views. They have their right on
their opinion as much as | have and as such | view that the concentration should not be asto
how to make inroads to the rights of others, but rather how can we facilitate the rights of
others without that our own rights (including that of personal safety, as not to be held up by
some crazy gunman) jeopardised needlessly.

In particular those of the law enforcement who are risking their lives daily to protect
innocent citizens of harm they must not unduly be jeopardised in their law enforcement
positions because inappropriate regulations allow anyone to obtain a weapon.

While many people argue about the right of freedom of religion, the right to bear arms, few
do actually concentrate on the issue of right of freedom of travel, even so this likewise was
protected by old English law.

Not to many people argue that their right to travel is denied where they must first have a
driving licence to drive a motor vehicle, where as no kind of driving licence existed to drive
a cart-and-wagon. As such, somehow we have accepted inroads to our guaranteed freedoms
because society allowed for this where asin regard of weapons we may have different
positions pending the local society weresidein.

In my view, theright to legislate that a person should not be allowed to bear arms cannot be
justified on a court decision, asif the freedom to bear arms is guaranteed then | view not a
court in the land could possible make an order contrary to it.

We therefore may have to look at the constitutional framework asto what was existing at
the time each constitution was created and if the conditions then existed that a Court could
actually have denied a person to bear arms. If in history it can be shown that certain persons
were denied by the local authorities to bear arms, then it must be accepted that the
Consgtitution albeit if it provides for the right to bear arms then was created upon the
understanding that such implied freedom was at all times deemed to be subject to court
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judicia decisions and or legidlative powers.

Asa"constitutionalist" | find it laughable how judges, despite their extensive legal training,
can come up with such utter and sheer nonsense such as McHugh J did with his statement ;

QUOTE

But Parliament - some people would regard it as regrettable - can, in effect, do what it likes.
Asitissaid, some authorities could legislate to have every blue-eyed baby killed if it
wanted to.

END QUOTE

As no such constitutional system operates that would allow the parliament to enact such
laws.

And there | have to come back upon the other quotation;

QUOTE

McHUGH J: | understand that and persons who have not had full legal training often think
of Magna Carta and the Bill of Rights as fundamental documents which control
governments, but they do not.

END QUOTE

Lawyers are being trained in legal studies by other lawyers and as such are brainwashed far
to often that some LEGAL FICTION isLEGAL REALITY.

As | exposed in my book published on 30 September 2003

INSPECTOR-RIKATI® on CITIZENSHIP

A book on CD about Australians unduly har med.

ISBN 0-9580569-6-X (prior to 1-1-2007) ISBN 978-0-9580569-6-0

Thereis no constitutional powers for the Commonwealth of Australiato define/declare
"citizenship" as Australians are constitutionally "subjects of the British Crown".
Citizenshipisa"POLITICAL POSITION" of rights, including franchise, and has
absolutely nothing to do with "nationality” yet the High Court of Australiagoeson asif itis
anationality.

In court, on 19 July 2006, | defeated the Federal Government lawyers also on this matter.

Hence, having has alegal study and having obtained law degreesin itself will not prove
you are not brainwashed by LEGAL FICTION but more then likely you are.

Hence, the work as a constitutionalist is to expose this.
Only when we are dealing with LEGAL REALITY and have appropriately explored the
constitutional basis upon which constitutional rights, implied or otherwise, were provided

for in the constitution can we commence to address the issues such as the right to bear
arms, etc.
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And to make clear, no Parliament in the Commonwealth of Australia has any legidative
powersto allow the killing of blue-eyed babies or for such kind of nonsense, as none of the
State constitutions could allow for such legidlative nonsense as they are all bound to make
laws for "the peace, order, and good government"”, even so judges likewise fails to
recognise this constitutional limitation.

Asthe Framers of the Constitution (Australia) made clear the Constitution was the "new
Magna Carta".

END QUOTE 070520 posting

The danger is that if some fanatical religion were to come to power in Australia it could in fact
rely upon these and other stupid and irresponsible statements of the High Court of Australia and
turn this Commonwealth of Australiainto some murderous regime, to pursue “ethnic cleansing”
and fund their religious schools at taxpayers expenses. Whatever may suit to today for the so-
called Judeo-Christians may tomorrow suit a other fanatical religion to achieve precisely the
opposite! Thisiswhat we should keep in mind, and why the Framers of the Constitution so much
sought to prevent this kind of religious war to exist in the Commonwealth of Australia.

END QUOTE Chapter 000D HAVE EVERY BLUE-EYED BABY KILLED

QUOTE Chapter 007A The Great Deception
Chapter 007A The Great Deception

* Gary, “ The Great Deception” by whom?

**#+* INSPECTOR-RIKATI®, just read the Chapter 034T of the book (published on 17-3-
2007);

INSPECTOR-RIKATI® on the battle SCHOREL-HLAVKA v BLACKSHIRTS
For the quest of JUSTICE, in different ways. Book on CD.
ISBN 978-0-9580569-4-6 was ISBN 0-9751760-4-3

QUOTE Chapter 034T
Gary, The Great Deception?

INSPECTOR-RIKATI®, this document also sets out how the judges of the High Court of
Australia are deceiving us as to the application of the Constitution! It isto be read in conjunction
with other documents such as “Is our Constitution safe’, “The Constitution isa PERPETUAL
LEASE”, etc.

Anyhow, | quote below the document “ The Great Deception”;

The Great Deception

QUOTE
I cannot find any excuse whatsoever that judges of the High Court of Australiawould
divert totally from the legal principles that are embedded in the Constitution.

END QUOTE

In my 2-8-2003 correspondence, published previously in my book (30 September 2003);

INSPECTOR-RIKATI® on CITIZENSHIP
A book on CD about Australians unduly harmed.
ISBN 978-0-9580569-6-0 was ISBN 0-9580569-6-X
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I included the following, in regard of the issue of the detention of David Hicks;
QUOTE

http://store.yahoo.com/4crests/magnacarta.html

When representatives of the young republic of the United States gathered to draft a
constitution, they turned to the legal system they knew and admired--English common law
as evolved from Magna Carta. The conceptual debt to the great charter is particularly
obvious: the American Constitution is "the Supreme Law of the Land," just as the rights
granted by Magna Carta were not to be arbitrarily canceled by subsequent English laws.

This heritage is most clearly apparent in our Bill of Rights. The fifth amendment guarantees

No person shall . . . be deprived of life, liberty, or property, without due process of law and
the sixth states

.. . the accused shall enjoy the right to a speedy and public trial, by an impartial jury.
Written 575 years earlier, Magna Carta declares

No freeman shall be taken, imprisoned, . . . or in any other way destroyed . . . except by the
lawful judgment of his peers, or by the law of the land. To no one will we sell, to none will
we deny or delay, right or justice. In 1957 the American Bar Association acknowledged the
debt American law and constitutionalism had to Magna Carta and English common law by
erecting amonument at Runnymede. Y et, as close as Magna Carta and American concepts
of liberty are, they remain distinct. Magna Cartais a charter of ancient liberties guaranteed
by aking to his subjects; the Constitution of the United States is the establishment of a
government by and for "We the People.”

Magna Carta

(39) No free man shall be seized or imprisoned, or stripped of his rights or possessions, or
outlawed or exiled, or deprived of his standing in any other way, nor will we proceed with
force against him, or send others to do so, except by the lawful judgement of his equals or by
the law of the land.

(40) To no one will we sell, to no one deny or_delay right or justice.

(45) We will appoint as justices, constables, sheriffs, or other officials, only men that know
the law of the realm and are minded to keep it well.

(49) We will at oncereturn all hostages and charters delivered up to us by Englishmen as
security for peace or for loyal service.

(51) Assoon as peaceisrestored, we will remove from the kingdom all the foreign
knights, bowmen, their attendants, and the mer cenariesthat have cometoit, toits
harm, with horses and arms.

(61) SINCE WE HAVE GRANTED ALL THESE THINGSfor God, for the better ordering
of our kingdom, and to allay the discord that has arisen between us and our barons, and since
we desire that they shall be enjoyed in their entirety, with lasting strength, for ever, we give
and grant to the barons the following security:
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END QUOTE

Since then the US Supreme Court handed down its decision that the M agna Charta does apply
to the US Constitution.

Lets now consider what the High Court of Australia stated in;
Transcript of High Court Appeal

Essenberg v The Queen B55/1999 (22 June 2000)
IN THE HIGH COURT OF AUSTRALIA

Essenberg v The Queen B55/1999 (22 June 2000)

McHUGH J: But is not the problem you face that the Magna Carta and the Bill of
Rights of 1688 are not documents binding on Australian legisatures in the way the
Constitution is binding on those legislatures? Any legislature acting within the powers
allotted to it by the Constitution is entitled to legislate in total disregard of the Magna Carta
and the Bill of Rights, asisthe United Kingdom Parliament. Take the situation in Northern
Ireland. They abolished trial by jury in Northern Ireland. If you go back to Magna Carta
which, | suppose, is really the heart of your argument, it is realy more a statement of
political ideals. They are not constitutional documents in the sense that the Australian
Constitution and the United States Constitution are.

WEell, the US Supreme Court has (since the publication of my book on 30-9-2003) clearly ruled
that the Magna Charta is applicable to the US constitution.

Now, lets see what the Framers of the Constitution stated during the Constitution Convention
Debates,

HANSARD 8-2-1898 Constitution Convention Debates (Official Record of the Debates of

the National Australasian Convention)

Mr. OCONNOR.-The amendment will insure proper administration of the laws, and
afford their protection to every citizen.

Mr. SYMON.-That isinsured already.

Mr. OCONNOR.-In what way?
Mr. SY M ON.-Under the various state Constitutions.

Mr. OCONNOR.-Yes. We are now dealing with the prohibition against the
alteration of these Constitutions. We are dealing with a provision which will prevent
the alteration of these Constitutionsin the direction of depriving any citizen of hislife,
liberty, or property without due process of law. Because if this provision in the
Congtitution is carried it will not be in the power of any state to pass alaw to amend its
Constitution to do that. It is adeclaration of liberty and freedom in our dealing with
citizens of the Commonwealth. Not only can there be no harm in placing it in the
Congtitution, but it isalso necessary for the protection of theliberty of everybody who
liveswithin the limits of any State.

Mr. SYMON.-Have we not that under-Maagna Charta,

Mr. OCONNOR.-Thereis nothing that would prevent arepeal of Magna Charta by
any stateif it choseto do so. L et us suppose that there were any particular class of
offences, or particular class of personswho, at any time, happened to be the subjects
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wer e passed-

Mr. SYM ON.-Has anything ever happened that would Justify such a proposition?

Mr. OCONNOR:.-Yes, they are matters of history in these colonieswhich it is not
necessary to refer to.

Mr. SYMON.-Would it not require an amendment of the Constitution to repeal M agna
Charta?

Mr. OCONNOR.-What Constitution?

Mr. SYMON.-This Constitution. Do you think M agna Charta would berepealed by
an Act of the Federal Parliament?

Mr.OCONNOR.-| do not think so, and | did not say so. But | say that, under the
Condtitution of the states, aswe are dealing with the Constitution, a State might enact
any lawswhich it thought fit, and even if those laws amounted to a repeal of M agna

Chartathey could becarried. | admit we are only dealing with a possibility, but at the

sametimeit isa possibility which if it eventuated, asit might, would bevery
disastrous, and thereis no reason why we should not prevent it.

[start page 684]

Mr. FRASER.-We might provide a safe-guard, at any rate.

HANSARD 1-3-1898 Constitution Convention Debates (Official Record of the Debates of
the National Australasian Convention)

Mr. GLYNN.-I am now speaking of the English law. It has been somewhat modifiedin
the Straits Settlements, and in one or two other parts of the empire, | believe, by giving a
right of action for tort in certain cases, but | do not think that this extended right of action
has ever been given in any of the colonies. Conditions justifying actions for damages
against the Crown, however, are dmost as frequent as actions for breach of contract. In
Canada a man sued the Crown for damages received in connexion with arailway accident,
but he was debarred of remedy there, athough he suffered serious injury, because of some
defect in the railway laws not conceding this right. The position has been laid down in
regard to the Queen in the case | have already mentioned, that-

Where the land, or goods, or money, of a subject have found their way into the possession
of the Crown, and the purpose of the petition is to obtain restitution, or if restitution cannot
be obtained, compensation in money; or when a claim arises out of a contract, as for goods
supplied to the Crown or to the public service-the Crown is bound to refer a petition of

right to the courts for decision, because it is provided by Magna Charta that justice
cannot be denied, sold, or delayed. By this action, similar rights of action are given to the

subject against the Crown in cases in which the subject can maintain a claim against
another subject.

HANSARD 17-3-1898 Constitution Convention Debates (Official Record of the Debates of
the National Australasian Convention)

Mr. DEAKIN.-

. In this Constitution, although much iswritten much remains unwritten,

And

5-6-2011 Submission Re Charities Page 45
PLEASE NOTE: Until our website Http://www.office-of-the-guardian.com has been set up to operate the website
Http://www.schorel-hlavka.com will be the alternative website for contact details. hel p@office-of-the-guardian.com
Free downloads regarding constitutional and other issuesfrom Blog Http://www.scribd.com/InspectorRikati




10

15

20

25

30

35

40

45

50

Mr. DEAKIN.-

What acharter of liberty is embraced within this Bill-of political liberty and religious
liberty-theliberty and the meansto achieve all to which men in these days can
reasonably aspire. A charter of liberty isenshrined in this Constitution, which is also
acharter of peace-of peace, order, and good gover nment for the whole of the peoples
whom it will embrace and unite.

Mr. SYMON (South Australia).-1 wish to say one word or two before we part. | do not
intend to enter into any detailed examination of, or any elaborate apology for, the
Constitution which we have been engaged in framing. But, sir, no man can reman
unmoved upon this momentous occasion. We who are assembled in this Convention are
about to commit to the people of Australia a new charter of union and liberty; we are
about to commit this new Magna Charta for their acceptance and confirmation, and |

can conceive of nothing of greater magnitudein the whole history of the peoples of the
world than this question upon which we are about to invite the peoples of Australiato

vote The Great Charter was wrung by the barons of England from a reluctant king.
This new charter isto be given by the people of Australia to themselves.

Again;
the Crown is bound to refer a petition of right to the courts for decision. because it is
provided by Magna Chartathat justice cannot be denied. sold. or delayed.

Therefore it must be clear that the Framers of the Constitution held that the Magna Charta
applied to the Constitution and it is not for the judges to then seek to amend the Constitution by
their own judgment to deny this to be applicable.

Asmuch asthe Magna Charta is applicable likewise so the Bill of Rights.

Thereis however another disturbing element to what the judges stated;

Essenberg v The Queen B55/1999 (22 June 2000)
IN THE HIGH COURT OF AUSTRALIA

GUMMOW J: Now these words, "for peace, order and good government" are words of
expansion, not contraction, you see - they are not words of limitation.

McHUGH J: They do not limit the powers. In fact they arguably have no legal effect
whatever, and that is the doctrine of this Court. We do not make a decision as to whether
the law isfor the peace, for the order, for the good government. It is assumed that if
Parliament makesiit, it is, and the real question is, isit alaw with the same respect to trade
and commerce in other countries or whatever the relevant law of Parliament relies on, but
this Court has never attempted to say that a law, on the subject of trade and commerce,
for example, is not "for peace, order and good government". It is, in effect, a
parliamentary expression rather than a legal expression. It does not limit Parliament's
power; it is said to expand them.

MR ESSENBERG: | am not really sure | understand that.

Now lets see what the Framers of the Constitution stated, as set out more extensive in the
document “for the peace order and good gover nment-1-Hansard.doc” in Chapter 0340

HANSARD 1-4-1891 Constitution Convention Debates (Official Record of the Debates of
the National Australasian Convention)

Sir SAMUEL GRIFFITH: | agree that these words appear rather startling. [start page
559] They are taken from the Federal Council Act of Australasia, and were inserted by
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the imperial authorities after consideration and in substitution for more limited words that
were proposed by the Convention that met here in 1883. Finding those words there, and
considering that the powers of the federal parliament are only to make laws for the peace,
order. and good government of the commonwealth, it was thought perfectly safe to adopt
them.

Mr. BAKER: Do | understand that if a ship leaves one of the Australian colonies for
a British port, say L ondon, having a British register, until she actually arrivesin
Great Britain, the laws of the commonwealth are binding upon her, and not the laws
of Great Britain?

Sir SAMUEL GRIFFITH: No; but laws of the commonwealth. limited to laws for
the peace, order, and good gover nment of the commonwealth, will apply to her on her
voyage. For instance, if it was necessary to send a prisoner to England, only such
provisions as ar e essential for the laws of the commonwealth outside the 3-milelimit
could possibly apply.

Sir SAMUEL GRIFFITH: If the hon. gentleman will look at the bill he will see that
the only laws which can apply are laws for the peace, order, and good gover nment of
the commonwealth.

HANSARD 14-4-1897 Constitution Convention Debates (Official Record of the Debates of

the National Australasian Convention)

Mr. BARTON:

That was the Convention which had, | think, to be called in consequence of the New
Guineaaffair. Sir Samuel went on:

Finding those words there, and considering that the powers of the Federal Parliament
are only to make laws for the peace, order, and good government of the
Commonwealth, it was thought perfectly safe to adopt them.

Sir Samuel Griffith'sreply to that interjection was,

No; but laws of the Commonwealth, limited to laws for the peace, order, and good
gover nment of the Commonwealth, will apply to her on her voyage. For instance, if it was
necessary to send a prisoner to England, only such provisions as are essential for the laws
of the Commonwealth outside the three-mile limit could possibly apply.

That isto say, that the laws of the Commonwealth in respect of the matter cannot possibly
affect any law of the Imperial Parliament with which they may be in conflict, but so far as
they are not in conflict they will be applicable to a ship on her voyage for the preservation
of those laws of the Commonwealth which it is necessary to have enforced.

HANSARD 22-9-1897 Constitution Convention Debates (Official Record of the Debates of
the National Australasian Convention)

Amendment suggested by the House of Assembly of Tasmania:

Omit the words "for the peace, order, and good gover nment of the commonwealth,
lines 3, 4, and 5."

TheHon. E. BARTON (New South Wales)[10.32]: Thisis an amendment which was
made in the legislature of Tasmania at the instance of the Hon. A.l. Clark. That gentleman
has furnished these reasons for the amendment, and, perhaps, in justice to him, | ought to
read them:
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These words are copied from the several acts of the Imperial Parliament providing for the
establishment of legislaturesin the various Australian colonies, and are perfectly
appropriate when used in reference to the establishment of the legislature which isto
possess plenary legidlative powers, and have unlimited jurisdiction on all questions relating
to the protection of life and property, and the enforcement of contractual rights of every
kind; but it is very doubtful if they ought to find a place in connection with the definition
and delegation of limited legislative powers which do not include matters relating to the
daily protection of life and property, or to enforcement of private rights and obligationsin
genera. Itistrue that they find aplace in the 91st section of the British North America Act,
which establishes afedera convention for Canada; but the primary object of that act isto
limit the powers and jurisdiction of the provincial legislatures, and to vest the residuum of
legidlative authority in the Dominion of Canadain the federal parliament. The words in
guestion may, therefore, fitly find a place in that act, and they were relied upon in the case
of "The Attorney-General of Canada versusthe Attorney-General of Ontario, which was
decided by the Privy Council last year[L.R.A.C. 1896] to uphold the act of the Dominion
Parliament, which had been challenged on the ground that it had encroached upon the
domain of the provincial legislatures. That decision, in its effect, appears to me to be, an
argument against the insertion of the words in question in connection with the definition
and delegation of the legidlative powers of the parliament of the commonwealth, because
they might, in some unforeseen and unexpected controversy, afford ground for an
argument in favour of the jurisdiction of the parliament of the commonwealth in matters
which the several states might claim to be wholly within their own legislative powers. It
cannot be contended that they are required for the purpose of giving the parliament of the
commonwealth full power to legislate with regard to all the subjects mentioned in the sub-
sections of section 52; and, if they are not required for that purpose, they must inevitably
encourage the contention that they are inserted [start page 1037] for some additional
purpose. But, if their insertion in not intended to add in any way to the powers of
parliament, in relation to the matters mentioned in the sub-sections of section 52, then they
violate the canon of drafting, which requires that no unnecessary words should be used in
giving expression to the intention of the legislature. They are very properly inserted in
section 53, because that section confers upon the parliament of the commonwealth plenary
and exclusive powersin regard to the several matters mentioned in the sub-section of that
section. But their presence in section 52 tends to create a resemblance in the scope of the
powers conferred by the two sections, whereas it would be much more desirable to make
the difference in the purport of each section as apparent and emphatic as possible.

I haveread these reasons through very carefully, and | have been unable to discover
that any of the evilswhich my hon. and learned friend, Mr. Clark, fears may be
expected from leaving these words asthey are. The power s are power s of legisiation

for the peace, order, and good government of the commonwealth in respect of the

matters specified. No construction in the world could confer any powers beyond the
ambit of those specified.

TheHon. N.E. LEWIS (Tasmania)[10.35]: | should like to submit for the consideration of
the leader of the Convention the question whether the words which the legislature of
Tasmania have proposed to omit might not raise the question whether legislation of the
federal parliament wasinevery instance for the peace, order, and good gover nment of
the commonwealth. Take, for instance, navigation laws. Might it not be contended that
certain navigation laws were not for the peace, order, and good gover nment of the

commonwealth, and might there not be litigation upon the point? We are giving very full
powersto the parliament of the commonwealth, and might we not very well leaveit to

them to decide whether their legislation was for the peace, order, and good
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government of the commonwealth? Surely that is sufficient, without our saying
definitely that their legislation should befor thepeace, order, and good gover nment
of the commonwealth. | hope the leader of the Convention will give the matter full
consideration with aview to seeing whether these words are not surplusage, and whether,
therefore, they had better not be left out of the bill altogether.

TheHon. E. BARTON: The suggestion of the hon. member will be considered by the
Drafting Committee.

Amendment negatived.
Again;
Surely that is sufficient, without our saying definitely that their legislation should be
for the peace, order, and good gover nment

HANSARD 13x-1898 Constitution Convention Debates (Official Record of the Debates of
the National Australasian Convention)
Mr. ISAACS.-The Parliament has by clause 52 full power and authority to make
laws for the peace, order, and good government of the Commonwealth with respect to
alarge number of mattersthat are set out. Thisisa power that iswithout limitation.

It should be understood that while it was stated
Thisisapower that iswithout limitation.
It iswithin the limits of being for for the peace, order. and good gover nment!

As such aslong as it is within the scope of “for_the peace. order, and good government” the
legidative powersis unlimited.

HANSARD 17-3-1898 Constitution Convention Debates (Official Record of the Debates of
the National Australasian Convention)

Mr. DEAKIN.-

. In this Constitution, although much iswritten much remains unwritten,

And
Mr. DEAKIN.-

What a charter of liberty isembraced within this Bill-of paolitical liberty and religious
liberty-theliberty and the means to achieve all to which men in these days can

reasonably aspire. A charter of liberty isenshrined in this Constitution, which is also
acharter of peace-of peace, order, and good gover nment for the whole of the peoples
whom it will embrace and unite.

Mr. SYMON (South Australia).-1 wish to say one word or two before we part. | do not
intend to enter into any detailed examination of, or any elaborate apology for, the
Constitution which we have been engaged in framing. But, sir, no man can remain
unmoved upon this momentous occasion. We who are assembled in this Convention are
about to commit to the people of Australia a new charter of union and liberty; weare

about to commit this new Magna Charta for their acceptance and confirmation. and |

can conceive of nothing of greater magnitude in the whole history of the peoples of the
wor ld than this question upon which we ar e about to invite the peoples of Australia to

vote. The Great Charter was wrung by the barons of England from a reluctant king.
Thisnew charter isto be diven by the people of Australia to themselves.
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In my view judges such as Gummow J and McHugh J ought to have a retraining as to what is
constitutionally appropriate as | do not believe they have a clue what is applicable. Again, the
document “for the peace order and good gover nment-1-Hansard.doc” has extensively set out
how it was being used, including some opposition and a submission from Tasmania to have it
taken out as there should be an unlimited power, but it was made clear, that unlimited power
would exist within the confines of laws being for the “order, peace and good government” and
in the end this was retained in the Constitution! | for one wonder how on earth judges of the
High Court of Australia do not comprehend this!

| cannot find any excuse whatsoever that judges of the High Court of Australia would divert
totally from the legal principles that are embedded in the Constitution.

END QUOTE Chapter
* Do youview that it is, so to say, no longer the GUARDIAN OF THE CONSTITUTION?

**4x% Inmy view it haslost the plot. We arein areally bad situation, as while Section 64 of the
Constitution permits the Governor-General to appoint anyone (even not a Member of Parliament,
for up to three months) to be a Minister of State the Framers of the Constitution intended that
only Members of the House of Representatives would be permanent Ministers of State. Thereisa
clear conflict of interest when a Senator representing State interest instead represents the
Government of the Day. And we saw this with what | consider the infamous phone call by
Senator Boswell conceding to John Howard control of the Senate saying “Prime Minister you
have control of the Senate”. | view no one could more be a traitor to the Constitution in that
regard as he did. By it destroying the very constitutional set up to have one House representing
the states and one representing the Commonwealth as whole. In my view, there is a conflict of
interest for any Senator to be a Minister of State. And, | view the government by this using it
numbers to deny many Members of parliament a copy of the Bill before the House to be voted
upon, and also alowing them sufficient time to consider and debate the issue is no less then
TERRORISM, and the High Court of Australia despite of this having shown not to have
considered this in its judgment completely failed to be a true GUARDIAN OF THE
CONSTITUTION. In my view it merely RUBBERSTAMPS what the Federal Government
desires under the pretext of considering the matter before the Court, it became as much part of
thiscrime of TERRORISM as any other criminal does where perhaps not pulling the trigger in a
hold-up nevertheless is an accomplish by driving the get away car or cause the criminal to elude
the police by harbouring the criminal. In my view, we should have specidist judges who only
deal with constitutional issues in the High Court of Australia, asin my view the High Court of
Australiasimply is not up to the task to appropriately deal with constitutional issuesin its current
set up. For this also the urgent need for the creation of an OFFICE OF THE GUARDIAN, as|
for one cannot see how the High Court of Australia otherwise will ever be competent to fulfill its
task to be a GUARDIAN OF THE CONSTITUTION, where it proved aready not able to do
so!

* Are you aware | asked just one question and you respond with about 7 pages answer! And it
wasn't even fully about it al such as ULTRA VIRES, as| understood this Chapter was going to
be about!

*x 4% Well it was regarding many issues but there is more, why not then go to the next Chapter,
shall we?
END QUOTE Chapter 007A The Great Deception

The problem we have therefore is that the High Court of Australia is not interpreting the
Constitution as to the intentions of the Framers of the constitution but whatever tit desires to
make out of it pending contemporary views of the judges, and this is a very dangerous practice,
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as no citizen then will known what the constitution really stands for because the moment another
judge is appointed the constitution can be altered to its meaning and application.

QUOTE Chapter 000H Tax legislation-De Facto Appropriation Bills
Chapter 000H Tax legislation-De Facto Appropriation Bills

* Gary, do you mean that Taxation provisions operate as DE Facto Appropriation Bills but used
in a hideous manner?

**4px* INSPECTOR-RIKATI®, the only way the Federal Government can access Consolidated
Revenue is the usage of Appropriation bills to be passed by both Houses of parliament, however
we saw Treasurer Peter Costello allowing an 2% million dollar tax concession to a Catholic
Church in Melbourne, which constitute in my view being monies taken from Consolidated
Revenue and for this a Appropriation Bill is required.

* Why?

**4px* Because all monies due to go into Consolidated Revenue must be accounted for and
cannot be spend in any way without an Appropriation bill.

* Surely, they didn’t pay the tax and so not due having had to pay into Consolidated Revenue?

**#** That is the wrong way to look at it. The monies were due to be paid was it not for the tax
concession and such kind of tax concessions breach the total prohibition of religious funding.

If the Government can manipulate its powers in such manner then why can it not then say give
political parties, say $100 million dollarsin tax benefits to spend as they like?

* Careful they might hear you and just implement this scheme!

**4#** Theissueis that no moneys should be taken from Consolidated Revenue in a backdoor
manner.

* Surely everyone somehow has atax concession?

** 4% The Framers of the Constitution made clear that all people have to pay the same level of
tax earning the same. Hence, to apply tax concessions means that those who can manipulate the
system pay less tax and other more, as to make up for the short fall. When the Commissioner for
Taxation litigate in Court against a person for back taxes, he is not arguing of tax already paid,
but tax he deemed applicable. It is the taxation applicable that can be deemed part of
Consolidated Revenue asit is a Debt to Consolidated Revenue. No constitutional authority exist
for tax concessions if they are not provided by way of Appropriation bills. What we haveis aDe
Facto spending spree where people can get a tax payments even so they may not have paid any
tax.

Now, how on earth can anyone get a tax refund if not having paid any tax, unless the monies
comes from consolidated Revenue.

Hansard Constitution Convention Debates
start page 1020] | _think that we ought to be satisfied on these points, and satisfied that
if weleavethe clause asit now standstherewill, at any rate, be some proviso inserted
which will safequard the statesin the carrying out of any of their state laws over

which the states are to be supreme even under federation.
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* Y ou mean the baby bonus of family tax payments?

**4px* Correct, if they are payments in one way or another they must be subjected to
Appropriation Bills. Not a single part of the Commonwealth can escape the same taxation level
to be applied.
Hansard 3-3-1897 Congtitution Convention Debates (Official Record of the Debates of the
National Australasian Convention) (Chapter 33 of the CD)
QUOTE
Mr.1SAACS (Victoria).-What | am going to say may be alittle out of order, but | would
like to draw the Drafting Committee's attention to the fact that in clause 52, sub-section (2),
there has been [start page 1856] a considerable change. Two matters in that sub-section

seem to me to deserve attention. First, it is provided that all taxation shall be uniform
throughout the Commonwealth. That meansdirect aswell asindirect taxation, and

the object | apprehend isthat there shall be no discrimination between the states; that
an incometax or land tax shall not be made higher in one statethan in another. |

should like the Drafting Committee to consider whether saying the tax shall be uniform
would not prevent a graduated tax of any kind? A tax is said to be uniform that falls with
the same weight on the same class of property, wherever it isfound. It affects all kinds of
direct taxation. | am extremely afraid, that if we are not very careful, we shall getinto a

difficulty. [t might not touch the question of exemption; but any direct tax sought to
be imposed might be held to be unconstitutional, or, in other words, illegal, if it were

not absolutely uniform.

END QUOTE

Again;

QUOTE
[t might not touch the question of exemption; but any direct tax sought to be imposed
might be held to be unconstitutional, or. in other words, illegal, if it were not

absolutely uniform.
END QUOTE

And again;
QUOTE
[t might not touch the question of exemption; but any direct tax sought to be imposed

might be held to be uncondtitutional. or, in other words illegal, if it were not
absolutely uniform.

END QUOTE

Well, tell this to the Commissioner for Taxation to go after all those people having tax free
incomes, such as the former Minister of Defence Peter Reith, the former chairman of AWA, and
others. Somehow their normal constitutional taxable income are excluded unconstitutional ly
from being taxed.

And there are numerous other unconstitutional incidents occurring.

END QUOTE Chapter 000H Tax legislation-De Facto Appropriation Bills

THE PROBLEM THEREBY IS THAT CITIZENS ARE UNDULY CAUSED TO PAY
FOR LIGIATION, WHEN LOOSING A CASE, REGARDING CONSTITUTIONAL
MATTERSREGARDLESS THAT THISISUNCONSTITUTIONAL!

Hansard 31-1-1898 Constitution Convention Debates (Official Record of the Debates of the
National Australasian Convention)
QUOTE Mr.SOLOMON.-
We shall not only look to the Federal Judiciary for the protection of our interests, but
also for thejust interpretation of the Constitution:
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END QUOTE

Hansard 31-1-1898 Constitution Convention Debates (Official Record of the Debates of the
National Australasian Convention)
QUOTE Mr.SOLOMON.-
Most of us, when we were candidates for_election to the Federal Convention, placed
great stress upon it as affording a means of bringing justice within easy reach of the

poor man.
END QUOTE

Hansard 20-4-1897 Constitution Convention Debates
QUOTE Mr.HIGGINS

| think it is advisable that private people should not be put to the expense of having

important questions of constitutional law decided out of their own pockets.
END QUOTE

http://www.churchstatel aw.com/cases/Coit.asp

Green v. Connally, D.C., 330 F.Supp. 1150.
QUOTE

[13]In the last analysis, we observe, even statutory classifications which affect a
" fundamental right" are valid when " shown to be necessary to promote a compelling
governmental interest.” [FN34] The parent cannot assert an absolute freedom to
remove his child from all schooling, or to send him to a school where the curriculum
includes not only mathematics but also the desirability and techniques of immediate
violent overthrow of the government. All states may require that children receive
some education and have some power to regulate what they are taught consistently

with the public welfare.
END QUOTE
Http://www.churchstatel aw.com/cases/Coit.asp

Green v. Connally. D.C.. 330 F.Supp. 1150.
QUOTE

2. Differences From the Church Exemption Issue

Intervenors further assert that the right to tax exemption and deduction stands on the same
plane for educational and religious institutions. They rely on Walz v. Tax Commission, 397
U.S. 664, 90 S.Ct. 1409, 25 L.Ed.2d 697 (1970). And they claim that the logic of the IRS
position would compel the disallowance of the exemptions granted to private religious
schools.

Walz upheld state tax exemptionsfor real property owned by churches and used for
religious worship. It focused on the specia constitutional featuresinhering in the First
Amendment's provision: "Congress shall make no law respecting an establishment of
religion, or prohibiting the free exercise thereof." |n America political union was
dependent on an expresstoleration of religiousliberty and religious differ ences.
[FN39] Thefreeexercise of religion wasto be protected not only by condemning its
prohibition but by avoiding gover nment support for any involvement with religion
tantamount to " establishment.” Walz discussed the issue of "entanglement,” and as the
Court noted in Lemon v. Kurtzman, 403 U.S. 602, 91 S.Ct. 2105, 29 L.Ed.2d 745 (1971):

FN39. Thelocal churchesin the American colonies exemplified not only variety
but a parity of prestige-with the most prominent families likely to be Anglicanin
Virginia, Separatist in Plymouth, Quaker in Pennsylvania, Roman Catholic in
Maryland, etc.
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"That [Walz] holding, however, tended to confine rather than enlarge the
area of permissible state involvement with religious institutions by calling for
close scrutiny of the degree of entanglement involved in therelationship.”

All the opinionsin Walz analyzed tax exemptions as providing an economic benefit.-
" that exemptions do not differ from subsidies as an economic matter." (Harlan, J., 397

U.S. at 699, 90 S.Ct. at 1427). What the Chief Justice emphasized was that exemptions
providean "indirect" and " passive" support, and hence avoid the kind of excessive
involvement or " entanglement” that bespeaks" establishment™” of religion. Itisin this
context that Chief Justice Burger speaks (p. 669, 90 S.Ct. p. 1412) of the "benevolent
neutrality” necessary to "permit religious exercise to exist without * 1169 sponsorship and
without interference,” and describes tax exemption as a salutary means of preserving “the
autonomy and freedom of religious bodies while avoiding any semblance of established
religion.”

[17] Tax exemption benefit is only a"minimal and remote involvement” (p. 676, 90 S.Ct.
1409) when compared to the kind of identification and support of religion that is prohibited
under the Establishment clause. But gover nmental and constitutional interest of
avoiding racial discrimination in educational institutions embracesthe interest of
avoiding even the " indir ect economic benefit" of a tax exemption. [FN40]

FN40. Compare Everson v. Board of Education, 330 U.S. 1, 67 S.Ct. 504, 91
L.Ed. 711 (1947) with

Griffin v. County School Board, 377 U.S. 218, 84 S.Ct. 1226, 12 L .Ed.2d 236
(1964). Everson upheld, as serving avalid public purpose, a state program of
providing compensation to parents for the cost of busing children to their schools,
even where the schools were religious. Griffin held unconstitutional a state
subsidy to children attending segregated private schools.

The specia constitutional provisions ensuring freedom of religion aso ensure freedom of
religious schools, with policies restricted in furtherance of religious purpose. Section 503 of
the Model Anti-Discrimination Act, supra note 37, permits religious educational
institutions "to limit admission or give preference to applicants of the same religion.” We
are not now called upon to consider the hypothetical inquiry whether tax-exemption or tax-
deduction status may be available to areligious school that practices acts of racial
restriction because of the requirements of the religion. Such a problem may never arise;
and if it ever doesarise, it will haveto be considered in thelight of the particular facts
and issue presented, and in light of the established rule, see Mormon Church v.
United States, 136 U.S. 1, 10 S.Ct. 792, 34 L .Ed. 481 (1890), that the law may prohibit
an individual from taking certain actions even though hisreligion commands or
prescribesthem.

* * %

The case at bar involves a deduction given to reduce the tax burden of donors, a
meaningful, though passive, matching grant, that would support a segregated school

pattern if made available to racially segregated private schools. [FN41] Wethink the
Government has declined to provide support for, and in all likelihood would be

congtitutionally prohibited from providing tax- exemption-and-deduction support for,
educational institutions promoting racial segregation.
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FNA41. "[T]he tax benefits under the Internal Revenue Code mean a substantial
and significant support by the Government to the segregated private school
pattern.

*kkk*

"The support which is significant in the context of this controversy is not the
exemption of the schools from taxes laid on their income, but rather the
deductions from income tax available to the individual, and corporations, making
contributions supporting the school.”

Green v. Kennedy, supra, 309 F.Supp. at 1134.
END QUOTE

Agai n;
http://www.churchstatel aw.com/cases/Coit.asp

Green v. Connally, D.C., 330 F.Supp. 1150.
QUOTE

The case at bar involves a deduction given to reducethetax burden of donors, a
meaningful, though passive, matching grant, that would support a segregated school

pattern if made available to racially segregated private schools. [FN41] Wethink the
Government has declined to provide support for, and in all likelihood would be
constitutionally prohibited from providing tax- exemption-and-deduction support for,
educational institutions promoting racial segregation.

END QUOTE

What is clear is that any tax concession as referred to “ The case at bar_involves a deduction
given to reduce the tax burden of donors, a meaningful, though passive, matching grant”
and also “We think the Government has declined to provide support for, and in all
likelihood would be constitutionally prohibited from providing tax- exemption-and-

tion rt for tional institutions promoting” unlawful conduct underlines that
any form of grant must be ensuring that no unlawful acts are perpetrated by those who are
benefiting of such direct or indirect grants. Hence, if any NOT PROFIT (NOT-FOR-PROFIT)
registered entity conducts its affairs in an unlawful manner, such as to procure abortions
against the wishes of the pregnant woman, prevents the socializing or otherwise members
contacts with family members, use any kind of punishment which may be regarded as inhumane,
inappropriate or ssimply not within compliance of ordinary NATURAL JUSTICE standards, etc,
then the entity must be deemed to have forgone the status of being a NOT PROFIT (NOT-
FOR-PROFIT) registered entity and should hence forth lose any special taxation entitlements as
it cannot be held to be in the interest for “PUBLI1C PURPOSES’. As such, it doesn’t matter of
the NOT PROFIT (NOT-FOR-PROFIT) registered entity is a religious entity or not as in the
end the issue is if the standards it operates under are those that conform with societies ordinary
standards as well asthe RULE OF L AW and provide DUE PROCESS OF LAW aswell asfor
NATURAL JUSTICE.

Below | have quoted some media articles asto further address this issue.

It isironic that despite the existence of the Federation since 1901 by now there still seems to be
no proper understanding how actually the constitutional frameworks operate.
While the Framers of the constitution provided for a separation of powers between the States and

the POLITICAL UNION called the Commonwealth of Australia, no such separation of powers
include municipal and shire councils as they are regarded part of the “L ocal government” being
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the State governments, whereas the Federal government is deemed to be the “Central
government”.

States are always so to say screaming blue murder not to have sufficient monies in Consolidated
Revenue funds for payments for Appropriation bills but then with the matter of Moorabool Shire
Council v Mr Francis James Colosimo as advertised on the VCAT (Victorian Civil and
Administrative Tribunal) there is no letting up in the protracted VEXATIOUS litigation against
Mr Francis James Colosimo, despite from onset there having been OBJECTION TO
JURISDICTION's.

I will quote “Chapter 361 —L ocal Government” which will indicate that despite States having
amended their constitutions to provide for Municipa and local councils to be “Local
Government” constitutionally this is not permissible and hence ULTRA VIRES. Little help
however for a person facing atirade of litigation no matter how unconstitutional and standing up
for his constitutional and other legal rights and atotal lack by the Federal government to stand up
for this incursion into Federal jurisdiction, where once an OBJECTION TO JURISDICTION
ids made upon constitutional grounds then a State tribunal has no jurisdiction to even hear and
determine this OBJECTION TO JURISDICTION becauseit is not a court within the meaning
of Chapter 111 of the constitution and neither can invoke federal jurisdiction. However, you find it
as a matter of record, that despite of this some 15 hearings already were conducted including 6
purported CONTEMPT hearings, despite that Her Honour Harbision J at no time during any of
the hearings bothered to formally charge Mr Francis James Colosimo of any offence. After al he
had lawfully erected a “shed” and hardly could have been held legally accountable for erecting
lawfully a “shed”! Despite ongoing advising VCAT Senior member Ms Preuss that the
protracted VEXATIOUS litigation caused EMOTIONAI, MENTAL and EINANCIAL harm
Ms Preuss so to say couldn’t give a hood and continued to adjourn matters repeatly, and while
Ms Preuss even went as far on 2 September 2009, when Mr Francis James Colosimo verbally
explained to her that the litigation was preventing him to earn a normal income, VCAT Senior
member Ms Preuss then lashed out as | understood it to be “Well you are the one in breach of
legal provisions.” Yet, despite this verbal attack she has been unable to produce any evidence
that indeed Mr Francis James Colosimo acted in defiance of legidlative provisions to erect his
“shed”, which Moorabool Shire Council a mere 5 days before it commenced to litigate against
Mr Francis James Colosimo officialy declared that it was erected within the legidative
provisions. As a matter of fact the penalty Infringement Act 2006 doesn't even provide
jurisdiction to VCAT anyhow.

What we now have is that because of what | consider malicious conduct by VCAT Senior
Member ms Preuss to act appropriately and follow the DUE PROCESS OF LAW and seemingly
seems to be upset that | expose this she even took it upon herself to personally attack my person
to represent Mr Francis James Colosimo as if this is going to address the issue for which Her
Honour Harbison J on 12 June 2008 requested for the Office of the Public Advocate to
investigate if Mr Francis James Colosimo acted WILLFULLY IN CONTEMPT. Well the office
of the Public Advocate for so far as | am aware of couldn’t bother to deal with this and, so to say,
so went his own marry way to pursue administration orders against Mr Francis James Colosimo
but only in relation to Moorabool Shire Council. It is like having a woman so to say being half
pregnant. Yet, VCAT Senior member Ms Preuss since commencing the hearing on 27 January
2009 not one did deal with the original issue of the investigation and all seems to be doing is to
protract the VEXATIOUS hearings and having been made well aware time and time again that
due to the litigation Mr Francis James Colosimo cannot earn sufficient income to pay his bills.
So, about 14 months later the bank now seems to foreclose the property concerned awhile
MVCAT Senior member Ms Preuss till after some 5 hearing still has to commence dealing with
the OBJECTION TO JURISDICTION that was before her on 27 January 2009 and let aone
having attended to the core issue as to any investigation as to m Mr Francis James Colosimo
conduct where obviously any investigation in any event would be pointless because where Her
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Honour Harbison J never had bothered to formally charge Mr Francis James Colosimo then there
hardly can be any WILLFUL conduct either of CONTEMPT. Still, Victorian Legal Aid advised
for Mr Francis James Colosimo to purge his contempt.

Moment purge CONTEMPT without even having been charged for it?

What we now have is that Mr Francis James Colosimo will soon or later be depending on
Commonwealth of Australia Social Security funds where clearly this could have been avoided if
just VCAT from onset had followed the RULE OF L AW and DUE PROCESS OF LAW.

QUOTE_In themarriage of Smith v Saywell (1980) Fam LR 6 245 at 258

Where a case pendingin afederal court other than the HIGH COURT or in acourt of a state
or territory involves a matter arising under the Constitution involvingits interpretation, it is
the duty of the court not to proceed in the cause unless and until the court is satisfied that
notice of the cause, specifying the nature of the matter has been given to the Attorney
Genera of the commonwedth and (a) if the causeis pending in a court of a state - to the
Attorney General of that state; or (b) if the cause is pending in a Federal court and was
initiated in a state - to the Attorney General of that state, and for a reasonalde time elapsed
since the giving of the notice for considerdion by that Attorney General or by those
Attorney General, of the question of intervention in the proceedings or the removal of the
causeto the HIGH COURT.

END QUOTE

What we find however is a total disregard to this rule by VCAT and hence a burden upon
taxpayersto fork out | estimate more then $100,000.00 on litigation cost because of what appears
to meto be arrogant, obnoxious conduct by VCAT rather then to follow the DUE PROOCESS
OF LAW.

For taxation purposes it obviously is an issue that legal aid funds is also squandered on lawyers
who can't even bother to deal with the very basics and that is first to deal with the core issue
what is the precise charge against Mr Francis James Colosimo! After all, thisis what | explored
to discover that despite some 6 purported CONTEMPT hearings Her Honour Harbison J ssimply
had not bothered to formally charge Mr Francis James Colosimo.

What we have however is in totality all this litigation is a sheer misuse and abuse of the legal
processes in that constitutionally municipal and shire councils have no position of being a
“government”! Assuchit’s enforcement of so called by—lawsisWITHOUT LEGAL FORCE.
Hence taxation monies is sguandered both that of State and Commonwealth Consolidated
Revenue funds unabated!

QUOTE Chapter 361 —L ocal Government
Chapter 361 —L ocal Gover nment

* Gerrit, another issue you have addressed, didn’t you?

;‘*#** INSPECTOR-RIKATI®, indeed | did see below.

Jeff McMullen, ABC, DIFFERENCE OF OPINION
Ph. 1800 502 404
Fax 02 8333 3344
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Re; levels of Government

Jeff McMullan

i:EDERAL GOVERNMENT/CENTRALISED GOVERNMENT
Verws

éTATE GOVERNMENT/LOCAL GOVERNMENT

Versus

i\/l UNICIPAL COUNILS/LOCAL GOVERNMENT

While in today’ s language when werefer to “LOCAL GOVERNMENT” we refer to “LOCAL
COUNCILS” rather then “MUNICIPAL COUNCILS’ constitutionally (considering the
Commonwealth of Australia Constitution Act 1900 (UK) we havea“ CENTRALISED
GOVERNMENT” witha“FEDERAL PARLIAMENT” anda“LOCAL GOVERNMENT”
witha“STATE PARLIAMENT".

When one refers to the Federation and State Governments then “L OCAL GOVERNMENT”
refers to State Governments. When we refer to internal State matters then “L OCAL
GOVERNMENT” is“MUNICIPAL COUNCILS’ being“LOCAL GOVERNMENTS".

When dealing with the TWO levels of Governments, being Federal and State Governments, then
the de facto third level of Government “MUNICIPAL COUNCILS” isnot to betaken asaleve
of Government.

It must be clear that the Commonwealth of Australia has no constitutional powersto alter State
legidlative powers/boundaries, etc at its own will. However, States can alter “MUNICIPAL
COUNCILS” boundaries as much asit likes. No referendum is needed for this.

Local councils are not true Governments but delegated bodies that act as a Government under the
authority of a State Government. However, State Governments do not act under the Authority of
the Federal Government, rather that the Federal Government acts under the authority of State
Governments.

The Federal Government cannot take anything from the States that the States doesn’t want to
give on legidative powers, whereas the States (subject to a Section 123 of the Constitution State
referendum) can and it desire hand over whatever legidative powers it has, to the Federal
Government.

Take for example theissue of “CITIZENSHIP”. Neither the Commonwealth of Australiaor

“MUNICIPAL COUNCILS’ have legidative powers asto declare/define “CITIZENSHIP”. It

isand remains to be a constitutional powers reserved for the State Parliaments. See also Hansard

2-3-1898 Constitution Convention Debates. Hence the Australian Citizenship Act 1948 for so

far it purports to define/declare“ CITIZENSHIP” isULTRA VIRES.

To abolish State governments would mean that such powers would have to be handed over to

either a Federal Parliament or to “MUNICIPAL COUNCILS".

Obvioudy “MUNICIPAL COUNCILS’ could not deal appropriately with this and a Federal

government would not be able to deal with this appropriately. Why you may ask? Because
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“CITIZENSHIP’ relatesto a persons POLITICAL STANDING. To hand “CITIZENSHIP”
over to the Commonwealth of Australiawould be basically to vandalise the very protection’s
build in the Commonwealth of Australia Constitution Act 1900 (UK).

This correspondence cannot set out in an elaborate manner all that is relevant to this, but those
interested can always read my various books published in the INSPECTOR-RIKATI® series.
The usage of theterm “local government” during the Constitution Convention Debates were
in general referring to State Gover nments, below some examples.

WE EITHER HAVE A CONSTITUTION OR WE DON'T!

The Federal Government cannot have it both ways, argue it has constitutional rightsto
implement certain legislation and on the other hand ignore consti tutional constrains when it
doesn’t suit it.

What is badly needed and well overdueis the creation of an OFFICE OF THE GUARDIAN, a
constitutional council, that advises the Government, the People, the Parliament and the Courts as
to constitutional powers and limitations.

Currently there isto much nonsense going on where even judges do not even comprehend
constitutional limits and fancy themselves to amend the Constitution by backdoor manner
(judgments) while those politicians in the Parliament know next to nothing asto what is
congtitutionally permissible or not.

L ets get realistic and before anyone comes up with what is wrong with any government level let
them first learn what is constitutionally applicable. After al, if they have it wrong from onset and
do not comprehend how matters are constitutionally then what are they talking about?

Please note the comments below, including an e-mail to Mr. Kevin Rudd.
DEBATES OF THE CONFERENCES (OFFICIAL RECORD.)

MONDAY, FEBRUARY 10, 1890.
Mr. DEAKIN.-
| believe, by the Bill which will shortly grant Western Australiathe local gover nment which
al Australasia has long wished her, to confine the new colony to the territory south of the
26th parallel, while the territory north of that is to be governed by Western Australia under the
control of Ministersin England.

And
Mr. DEAKIN.-

With regard to work which might be better done by a Federal Government than by the
separate Governments of the colonies, it is questioned whether, when the Convention comes
to consider all the issues raised (which | do not enter into), it will not be decided that the
larger part of the work should be left to the local Governments. It is argued that public
works, for instance, would be more satisfactorily carried out by thelocal Gover nments than
by a Government more removed.

And
Mr. DEAKIN.-

But what is clearer is, that the great cable and mail lines between this continent and the old
world would inevitably pass under the control of the Federal Government. Thereis one land
line already across the continent of Australia, which it might be necessary to hand over to the
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Central Government, And thereis a cable projected towards North America, which will
greatly affect the interests of the inhabitants of Australasia and the Pacific islands and our
countrymen across the sea.

And

Mr. DEAKIN

L eaving these details, which | have only ventured to touch upon in a fragmentary way, and
sympathizing with the strong stand made by Mr. Playford on the supposition that the powers
and privileges of the different local Gover nments were to be assailed, and being as prepared
as heisto do my utmost in their defence, | believe that we would act idly unless we admitted
from the first that in the creation of a Federal Legislature and a Federal Executive we meant
them to be the organs of a Sovereign state-a state which would not be a figment or shadow,
nor exist only on the sufferance of the local Parliaments, but which would draw its authority
straight from the people of the different colonies, obtaining from them the plenary powers to
be exercised by it within certain limits. The great lesson taught by Mr. Brycein his
magnificent work is that the strength of the United States Government liesin this, that
although it is aFederal Government, under which each Stae of the Union is theoretically and
actually independent in respect to all concernsof local life and legislation, it has
nevertheless sovereign authority in that it is gifted with powers which act directly and
immediately on every citizen of the entire country. It is not dependent on any state for one
cent of its revenue, nor upon state officers for any act of administration , nor upon State
Courts for any decision in its favour. Except that the state legidator s elect the member s of
the Senate thereis no connexion between the statesand their Central Government. The
Union is not concerned to have their support, nor does it seek their aid for the forces it
maintains. It isa Sovereign state acting directly, without any intermediary, upon the
citizensfrom which it springs. (Hear, hear.) | am glad that view is concurred with. | am glad
to think that we shall see a Sovereign state in Australasiawhich will be able to act directly
throughitsjudiciary, and in other ways, on every citizen within its borders, and be in every
respect and in all its powersthe equal of any state in the world. Were we to aim at crippling,
maiming, or enfeebling the local L egislatures we would aim at doing something not only
wholly unnecessary for our purpose, but something which would actually injure the Federal
Government we are seeking to establish. There should be and must be nothing antagonistic
between a Federal Government supremein its sphereand local Gover nments supremein
their spheres. It is perfectly true that there must be adivision of authority, that some of the
powers of the local Governments will have to be transferred to the Federal Government, but
the judges of the powers to be given to either body must not be either the local Gover nments
with their jealousies, or the Central Government with its ambitions. The judgment must come
from those whom both exist only to serve-from the people themselves. So far both the local
and central authoritiesmust be regarded as on the same platform, because asit isin the
national interest that there should be a differentiation of the power s of Gover nment into
central and local Governments so in settling that division only national interests ought to
be consider ed. What we have to study is how to give the central authority all the powers
which can be best exercised by such abody to the distinct advantage of the whole of the
people. Those powers it ought to have; but it is not to be [start page 27] entitled to acquire
them in such away as would enfeeble the different local Gover nments, on whose healthy life
its successful existence must largely depend. Aswell might it be attempted to enfeeble
municipal institutionsin order to aggrandize Parliament, the fact being that parliamentary
Government depends very much for its smooth and easy working upon the smooth and easy
working of theminor local bodies. Thereare an infinite number of issues which no
central Parliament could deal with, but which necessarily belong to thelocal L egislatures,
and which they should be able to deal with in the present manner. For my part, | think we
should seek to strengthen the local Legislatures by every possible means. We should, as Mr.
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Playford says, leave them every power it is possible for them to exercise in the interests of the
whole community. If more power can be given them for that purpose than is conceded
elsewhere, let it be granted, but let us give the Central Government just as emphatically a
full and unfettered power so far as the interests of the whole people demand it.

Hansard 5-3-1891 Constitution Convention Debates

Mr. PLAYFORD: And that it would be given back to the various|ocal governmentsin
proportion to the population of their respective colonies. If we consider for a moment that the
federal government must have an executive, and will have to provide the necessary payment
for the federal forces, for the federal executive, and for various other matters, we must see that
they will have to derive arevenue in some way or other; and the most difficult question, |
think, which the members of the Convention will find, when they come to deal with it, will be
the adjustment of that financial part of, if | may so call it, the trouble between the feder al
government on the one hand, and the local gover nments on the other. It may be necessary
that, in certain instances, we should be paid back by the federal gover nment a proportion of
the money that we, aslocal governments, derive from customs. The

Hansard 17-3-1898 Constitution Convention Debates

Mr. DEAKIN.-

Now, afew words as to thebounties. The Federal Parliament, representing the federal people,
will be as sensitive to the appeals of the people for assistance as any local Parliament has
been. The great federal industries of Australia-fruit-growing, dairying, agriculture, and
horticulture-will be no less an object of concern to representatives in the Federal Parliament
than they have been to representatives in the various local Parliaments indeed, the improved
circumstances and more independent position of the Federal Government will allow them to
deal with the development of these industries with amore liberal hand than thelocal
Governments can deal with them.

And

Mr. TRENWITH .-

We find, within the area of our state Legislatures, that we havelocal interests continually
presented to Parliament from various parts of the respective states. In Victoriawe have a most
complete system of local gover nment, under which particular localities legislate for their
local requirements, and manage very largely their local concernsin regard to roads and
bridges, and so forth. They are continually coming to Parliament asking for some special
concessions. Very often these special concessions involve the expenditure of large sums from
the general revenue, but yet we find that whenever these requests are made they are almost
invariably passed with the greatest possible rapidity. Parliament is aways inclined to act
generously to sections of the community over which it has to govern, and we have aright to
assume that when we have created a Federal Parliament, and local consider ations from any
of the states are submitted toit, it will treat them in much the same manner asthe state
Par liament treats matters from municipal councils within the area of their gover nment
now.

Agan;
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Parliament is awaysinclined to act generously to sections of the community over which it has
to govern, and we have aright to assume that when we have created a Federal Parliament, and
local considerations from any of the states are submitted toit, it will treat them in much
the same manner asthe state Parliament treats mattersfrom municipal councilswithin
the area of their gover nment now.

Hansard 4-3-1898 Constitution Convention Debates

Sir GEORGE TURNER (Victoria) presented a petition from the Melbourne and
Metropolitan Board of Works praying that the Convention would preserve the right of the
Queen's Australian subjects to appeal to the Privy Council, and moved that it be received
and read.

The motion was agreed to.
The CLERK read the petition, asfollows:-

To the Right Honorabl e the President and the Members of the Australasian Federal
Convention, in session assembled.

The petition of the Melbourne and Metropolitan Board of Works humbly sheweth-That
your petitioner is abody corporate created by Act of the Parliament of Victoria, composed
of representatives elected by the councils of the city of Melbourne and the municipal
councils of the other 23 cities, towns, boroughs, and shires of the metropolis of the said
colony, which comprises an area of about 160 square miles, with a population of more than
451,000, who will be responsible for ratesto be levied by your petitioner.

That the principal duties assigned to your petitioner are to manage and extend the water
supply of the said metropolis, and to undertake the sewering and draining thereof.

That in relation to the former of the said duties your petitioner ischarged with liability
to the Government of Victoria for asum of £2,359,156, the balance of money lent for
construction of the waterworks by creditors who are mostly resident in Great Britain. And
for extension of the said works, and to sewer and drain the metropolis, your petitioner has
borrowed £3,893,580 upon debentures, the holders of alarge proportion of which residein
the United Kingdom.

Date:  Tue, 28 Aug 2007 01:23:27 +1000 (EST)

"Gerrit Schorel-Hlavka' <inspector_rikati @yahoo.com.au>

Y ahoo! DomainK eys has confirmed that this message was sent by yahoo.com.au.
Subject: No parliament under a federation can be "sovereign Parliament”

To: Kevin.Rudd.MP@aph.gov.au

CC: inspector_rikati @yahoo.com.au

From:

Kevin.Rudd.MP@aph.gov.au,
Kevin Rudd, Leader of Her Mgjesty's Opposition

AND TOWHOM IT MAY CONCERN

Kevin,
In regard of your reported comments about seeking a REFERENDUM asto transfer legislative
powers from the States to the Commonwealth of Australia (regarding health matters), | do wish
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to point out that Section 128 actually requires a state referendum to be held first in regard of any
legidative powers to be transferred to the Commonwealth of Australia, and once this has been
obtained then it requires another Federal Referendum (involving the same States). As such
Section 128 requires actually two referendums. The Commonwealth Parliament cannot propose
any amendment of the Constitution unless the proposed amendment has been aready accepted
by the relevant State themselves by a State referendum.

Section 123 Referendum applies to where a State Parliament desires to have an amendment of its
State Constitution, it desiresto refer legislative powers to the Commonwealth (such as within
Subsection 51(xxxvii) of the Constitution) and/or it desiresto transfer part of its State territory to
the Commonwealth of Australia or otherwise alter its State boundaries.

It should be understood that State constitutions apply for the whole of the territory of that State
and as such when the State refers |egislative powers to the Commonwealth of Australiait in
effect acts as an ateration of its constitutional powers asit diminish its constitutional powers and
as such can only be approved or vetoed by the State electors.

i—lansard 10-3-1891 Constitution Convention Debates

QUOTE:-
No parliament under a federation can be a constituent body; it will ceaseto havethe
power of changing its constitution at its own will.

END QUOTE

"Subject to this congtitution” means it must be interpreted to the intentions of the Framers of the
Constitution allowing for amendments made with approval by referendums.

With other words, the NSW Colonial Constitution Act effectively became amended by the
Commonwealth of Australia Act 1900 (UK) by legidlatives powers belonging to all Colonies
being invested in the Federation (Commonwealth of Australia) which were specificaly listed in
the Commonwealth of Australia Constitution Act 1900 (UK).

By colonial referendums this was approved by all Colonies electors.

Therefore, since Federation no State Parliament could amend its own State Constitution asit no
longer was a "sovereign Parliaments" but a"constitutional Parliament”, as like the Federal
Parliament. This means that the State Parliament (as like the Federal Parliament) can only
propose to the State electors to amend the State constitution and then the State electors must
decide to approve or to VETO this proposed amendments(s).

Hence, ask which State Parliament since Federation actually pursued this way to amend its State
constitution?

Y ou may find that NSW amended its State Constitution in 1902 but was it with the required
approval of the State electors by State referendum?

Y ou find that the State of Victoria purportedly amended its State Constitution without a State
referendum in 1975, etc.

Likewise so in regard of any other subsequent purported State Constitution amendments!

Asthe Framers of the Constitution refused to give any legidative powers to the Commonwealth
of Australia as to define/declare "citizenship" (Hansard 2-3-1898 Constitution Convention
Debates) then as | successfully argued in my previous cases, the Australian Citizenship Act 1948
iISULTRA VIRES for so far it purports to define/declare "citizenship.

Hence, not a single police officer/lawyers/judge/politician is validly appointed asthey all require
“citizenship" for this!
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All court convictions made subsequently to the amended constitutional are all unconstitutional
and ULTRA VIRES for so far they rely upon unauthorised amendments of a State Constitution!
Itispleasingto me, asa"CONSTITUTIONALIST" that finally we have a person as the L eader
of Her Mgjesty’ s Opposition who indicates to seek approval from the electors by way of
referendum. That isif you were to pursue changes in that regard.

In my booksin the INSPECTOR-RIKATI® series, | have canvassed that we should have an
OFFICE OF THE GUARDIAN, aconstitutional council, that advises the Government, the
People, the Parliament and the Courts asto what is constitutional permissible and the limits of
powers.

Basically, anyone convicted of serious crimes, even terrorism, can walk free because of the lack
of qualifications by all concerned, including lack of "CITIZENSHIP", and that is, so to say,
merely thetip of the iceberg.

The fact that | succeeded in the Court that the commonwealth of Australia has no constitutional
powers to compel anyone to register and/or to vote may underline how absurd it is that
legidation that is UL TRA VIRES is being enforced nevertheless.

And, the Joint Senate Committee on Electoral M atters for years refused to attend to these issues
despite having been notified by me about this time and again.

The general misconception is that any statute passed by |legislators bearing the appearance
of law constitutes the law of the land. The U.S. Constitution is the supreme law of the
land, and any statute, to be valid, must be in agreement. It isimpossible for both the
Constitution and a law violating it to be valid; one must prevail. Thisis succinctly stated
asfollows:
The general ruleisthat an unconstitutional statute, though having the form and name
of law, isin redlity no law, but iswholly void, and ineffective for any purpose; since
unconstitutionality dates from the time of its enactment, and not merely from the date
of the decision so branding it. An unconstitutional law, in legal contemplation, is as
inoperative asif it had never been passed. Such a statute leaves the question that it
purportsto settle just as it would be had the statute not been enacted.
Since an unconstitutional law isvoid, the genera principlesfollow that it imposes no
duties, confers no rights, creates no office, bestows no power or authority on anyone,
affords no protection, and justifies no acts performed under it. . .
A void act cannot be legally consistent with avalid one. An unconstitutional law cannot
operate to supersede any existing valid law. Indeed, insofar as a statute runs counter to
the fundamental law of the land, it is superseded thereby.
No oneisbound to obey an unconstitutional law and no courtsare bound to enforce
it.
Sxteenth American Jurisprudence
Second Edition, 1998 version, Section 203 (formerly Section 256)

PLEASE NOTE THERE ISMORE REGARDING THISISSUE OF "CONSTITUTIONAL

PARLIAMENTS' BUT | WILL BENICE TO YOU AND NOT QUOTE ALL RELEVANT
STATEMENTS FOR NOW. IN ANY EVENT THEY ARE PUBLISHED IN MY BOOKS!

Gerrit

Mr. G. H. Schord -Hlavka

MAY JUSTICE ALWAYSPREVAIL®

107 Graham Road
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Viewbank, 3084, Victoria, Australia

Ph/Fax 03-94577209

International 61394577209

"CONSTITUTIONALIST" and Author of books in the INSPECTOR-RIKATI® serieson certain
constitutional and other legal issues.

See also website; http://schorel-hlavka.com and

Blog; http://au.360.yahoo.com/profile-ijpxwM Q4dbXmOBMADq1lv8AYHKknTV_QH

See also;
Hansard 10-3-1891 Constitution Convention Debates

QUOTE
Dr. COCKBURN: There have been only four amendments in this century. The hon.
member, Mr. Inglis Clark, is a good authority on America, and | am sure he will agree with
me that out of sixteen amendments only four have been agreed to in this century. All the
other amendments which have been made were really amend- [start page 198] ments which

were indicated almost at the very framing of the constitution, and they may be said to be
amendments which were embodied in the constitution at the first start. The very element,
the very essence, of federation isrigidity, and it is no use expecting that under arigid and
written constitution we can still preserve those advantages which we have reaped under an
elastic constitution. All our experience hitherto has been under the condition of
parliamentary sovereignty. Parliament has been the supreme body. But when we embar k
on federation we throw parliamentary sover eignty over board. Parliament is no longer
supreme. Our parliaments at present are not only legislative, but constituent bodies.
They have not only the power of legidlation, but the power of amending their
constitutions. That must disappear at once on the abolition of parliamentary
sovereignty. No parliament under a federation can be a constituent body; it will cease
to have the power of changing its constitution at its own will. Again, instead of
par liament being supreme, the parliaments of a federation ar e coor dinate bodies-the
main power issplit up, instead of being vested in one body. Morethan all that, thereis
thisdifference: When parliamentary sovereignty is dispensed with, instead of there
being a high court of parliament, you bring into existence a powerful judiciary which
towersabove all powers, legidlative and executive, and which isthe sole arbiter and
interpreter of the constitution.

END QUOTE

END QUOTE Chapter 361 -1 ocal Gover nment

And there is more to this as taxation can only be used for public purposes and only for the
“whole of the Commonwealth” and not for States having purportedly transferred their legislative
powers within s.51(xxxvii) but omitting to first obtain State Referendum approval as required by
the constitution (see also further below).
At the end of this document | have reproduced the issue as to “Chapter 012 Reference of
leqislative powers” which underlines that no reference of legislative powers is constitutionally
validly referred to the Commonwealth where it was not first approved by the State electors by
State referendum.
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It is adso that where one or more States but not all State refer its legidlative powers to the
commonwealth then ordinary Consolidation Revenue funds cannot be used for this but the States
have to pay a specia levy for any cost incurred by the Commonwealth to deal with this reference
of legislative powers.

As such, we seem to have an utter legal mess/mesh and much of taxation is wasted. Below there
ismore of an outset further to thisissue.

http://www.churchstatel aw.com/cases/Coit.asp
Green v. Connally, D.C., 330 F.Supp. 1150.

QUOTE

B. Pendent Jurisdiction

[20] This three-judge district court was convened because the complaint challenged the
constitutionality of provisions of the Internal Revenue Code, 28 U.S.C. 88 2282, 2284
(1964). This court aso has jurisdiction, under 28 U.S.C. § 2282, sometimes called ancillary
or pendent jurisdiction, to hear and determine the non-constitutional questions involved,
including plaintiffs two statutory claims, based on the Civil Rights Act of 1964 and on the
proper construction of the Internal Revenue Code. Flast v. Cohen, 392 U.S. 83, 90-91, 88
S.Ct. 1942, 20 L.Ed.2d 947 (1968); Florida Lime & Avocado Growersv. Jacobsen, 362
U.S. 73, 75-85, 80 S.Ct. 568, 4 L.Ed.2d 568 (1960); United States v. Georgia Pub. Serv.
Comm'n, 371 U.S. 285, 287-288, 83 S.Ct. 397, 9 L.Ed.2d 317 (1963).

"The doctrine of dependent or ancillary jurisdiction *** springs from the equitable doctrine
that a court with jurisdiction of a case may consider therein subject matter over which it
would have no independent jurisdiction whenever such matter must be considered in order
to do full justice." Walmac Co. v. Isaacs, 220 F.2d 108, 113-114 (1st Cir. 1955). Pendent
jurisdiction has usually been stated to exist when the two questions arise out of the same
cause of action, whether they be state and federal claims, Hurn v. Ousler, 289 U.S. 238, 53
S.Ct. 586, 77 L.Ed. 1148 (1933), or two different federal claims, Romero v. International
Terminal Operating Co., 358 U.S. 354, 79 S.Ct. 468, 3 L.Ed.2d 368 (1959). The Supreme
Court has recently warned that the Federal courts should not be "unnecessarily grudging” in
their assumption of pendent jurisdiction. Thetest isthat thetwo claims"” must derive
from a common nucleus of operativefact," and if " a plaintiff's claims are such that he
would ordinarily be expected to try them all in onejudicial proceeding, then,
assuming substantiality of the federal issues, thereis power in Federal courtsto hear
thewhole." United Mine Workers of Americav. Gibbs, 383 U.S. 715, 725, 86 S.Ct. 1130,
1138, 16 L.Ed.2d 218 (1966). The ultimate disposition of the claim upon which jurisdiction
Is based isimmaterial, so long as the claim was not plainly wanting in substance, Hurn v.
Ourdler, supra. Pendent jurisdiction of the other claims has been held to survive even when
the jurisdictionally significant claim has become moot. Hazel Bishop, Inc. v. Perfemme,
Inc., 314 F.2d 399 (2d Cir. 1963).

ENDQUOTE

Again, VCAT didn’'t have any jurisdiction in the first place and as such could not invoke any
jurisdiction but that seems to be of no concern to VCAT and they go on so to say destroying the
livelihood of a person if just as it appears to me to have some kind of payback for a man to date
to stand up for his constitutional rights as Mr Francis James Colosimo is doing. Thisis aso why
it is so important to have a OFFICE-OF-THE-GUARDIAN so that finaly this can be
appropriately addressed and much of the monies now wasted can be saved.

QUOTE Chapter 002 OFFICE OF THE GUARDIAN
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Chapter 002 OFFICE OF THE GUARDIAN

* Gary, would you mind explained OFFICE OF THE GUARDIAN? What you seek to achieve
with its creation?

**x*x  INSPECTOR-RIKATI®, the OFFICE OF THE GUARDIAN, would be a
constitutional council, to advise the Government, the People, the Parliament and the Courts.

* Are you meaning we need to have an amendment of the Constitution for this?

**4* Not at all. It is not going to interfere with out current judicial system, rather would aid it.
It would not interfere with the legislative powers of the Commonwealth of Australia, rather aid
it. It would not interfere with the executive powers of a Government of the Day but rather Aid it!

* Ifitisto aid it al then why was it not created long ago?

**4x* Because no one realized how cancerous the Commonwealth of Australia was, and indeed
so also the States. Just consider you counting money 20 cents and twenty cents being totally 50
cents. You make an error in counting but time and again you repeat the same error. Yet, if you
were to add a coin of say 10 cent and then start counting with the ten cent then you realize you
are ending up with the same amount only an added coin.

People are at times repeating errors without realising they are making the same error time and
again. Thisisin particular so with how the Constitution applies.

Judges who are sitting in judgment at the High Court of Australia ought to have been
appropriately trained in certain constitutional matters before it handed down judgments.
Indeed, | view no judge should be appointed to the High Court of Australia

* How would an OFFICE OF THE GUARDI AN address such issues?

** 4% Firstly, you need to work out the formation of an OFFICE OF THE GUARDIAN.

My proposal would be that from each State one would have three representatives. One of which
is to be alawyer. The two others should be elected by ballot, in the same manner as they do for
Jury service.

Why have two non lawyers from each of the States?

What we need is“common sense” and the so called “commoner” is the best to provide it.
Lawyers can contribute their views, but as | have already made clear they are being brainwashed
at legal studies, etc, and so while they are needed on the other hand are a danger.

| used to sit in when lawyers were talking to their clients. For example this man made an
agreement with his lawyer when | pulled both up about the agreement and explained they really
never had a meeting of the minds, so to say. | explained then to the lawyer what he understood
the agreement was about, and he fully agreed to this. | then explained to the client what |
understood he had agreed to and he too explained this was so. By this, | was able to show that
both were talking about a total different kind of perception of agreement!

This is often why clients and lawyers end up in a tug of war, both claiming to have acted
according to the agreement while accusations flies about breach of the agreement.

The lawyer talks in ajargon he understands as such while the client has a different understanding
of the jargon used.

Letstry to take an example of minor nature.
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The lawyer may state that the client must “guarantee” the cost will be paid. The Client then
agrees with this. The lawyer having explained previously that the cost could be $15,000.00 plus
then takes it that the client therefore will have guaranteed the cost of whatever the litigation is
going to be and so by a formal guarantee, say, the property the client owns. The client however
may perceive that his persona agreement to pay the bill of $15,000.00 plus likely means about
$15,000.00 and not, say, $30,000.00 or so and knowing that his property is under heavy
mortgage that does not allow it to be used as collateral may have the view that his personal
agreement is on the basis of hisfinancial position. Later in a dispute each party will claim his/her
version of perception!

The client who perhaps lost his job in the meantime and /or his marriage having the house being
sold not even covering the mortgage may take the position that it was beyond his powers to do
otherwise and so the debt claimed by the lawyer no longer is redlistic top be held applicable.

| have come across incidents like that and so know from real life people have this perception.

Another problem arises where people were funded by legal AID, many a woman afterwards
sought my assistance that LEGAL AID COMMISSION had taken such large dlice out of the
sale of the property where they understood that they didn’'t need to have to pay back any monies.
As some made clear, they thought it was for free and had they known that they had to pay back
the monies they would never have protracted the litigation ongoing.

So, there are clearly misconceptions between clients and their lawyers.

Indeed, lawyers letting a client wait in the waiting room while they are still attending to their
client, and then in the end telling their client to come back the next day, but unbeknown to the
client the lawyer may ill put a charge to LEGAL AID COMMISSION for the hour of
consultation with the client, even so nothing occurred. The client may never know about this
kind of fraudulent charging, in particularly not where LEGAL AID COMMISSION does not
ensure a client must sign for any cost claimed in regard of any consultations/visits, as to time of
commencement and time of the client leaving. So, there then is a lot of problems existing
already.

What we need therefore is to get some proper regulated system that at least will seek to avoid
numerous problems to occur when it comes to errors. Sure, the Constitution does not deal with
LEGAL AID COMMISSIONS kind of payments, but the Federa Executive also abuses its
powers greatly and acts unconstitutionally and illegally.

With an OFFICE OF THE GUARDIAN having non-lawyers it means that they can contribute
thelr perceptions as to what they perceive they understand of certain meanings of statement made
by the framers of the Constitution. A lawyer might be preoccupied with his legal studies
knowledge and therefore never perceive what is written as he, like the counting of coins, will
continue to make the same error. What we therefore would require to have is a board that is
having a diversion of people with different perceptions and together can contribute to come to a
conclusion. Then by ballot they elect who will be in charge for a year period as the
GUARDIAN. It must be clear it does not need to have to be a lawyer. What is essential is that
anyone who joins this “board” can only do so for a period of three years, and every year one
member of each State is replaced. That way, you will have an ongoing rotation and avoid
political bias becoming the norm. The task of the Members of the board of the OFFICE OF
THE GUARDIAN would be to work out what relevant meanings are of constitutional
provisions, consulting also the statements made by the Framers of the Constitution. As such,
their conclusion would be what they consider to be appropriate to the relevant material available.

So now take it that you approach the OFFICE OF THE GUARDIAN and explain to them that
you are in the midst of litigation and you like to get in your hands all relevant material relating
this constitutional issue. The OFFICE OF THE GUARDIAN, without charge, would then
provide whatever they have on the subject.
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Now you go home and you go through the lot and you hold that the conclusion the OFFICE OF
THE GUARDIAN gave in the materia is either partly or whole incorrect. You then approach
the OFFICE OF THE GUARDIAN and explain what you dispute, if any, and set out your
views.

The board of the OFFICE OF THE GUARDIAN then reconsiders what it had and the
comments made and then seek to come up with what it deems to be appropriate. It could be they
regjects the issues raised as not being correct or otherwise. They can amend their statement with
partly or wholly accepting what was commented by the person.

It must be stated that the material provided is for informative purposes only!

Now, say there is a person who contacts the OFFICE OF THE GUARDIAN and complaints
that the government (or one of its Department) may be acting unconstitutionally in its conduct.
The OFFICE OF THE GUARDIAN may agree or disagree with the complainant.

If it takes the view there might be a case, it can then in its own right place the matter before the
High Court of Australia seeking its judicial deter mination in the matter.

The High Court of Australia in the first place will be provided by the OFFICE OF THE
GUARDIAN with all relevant details it has on record on the issue before the Court. Judges can
nevertheless do their own investigation/research (by their staff or otherwise) and may or may not
agree with the OFFICE OF THE GUARDIAN The complainant can join in the litigation in
his/her own right as to be able to present his’her own views. If the High Court of Australiain the
end agrees with the OFFICE OF THE GUARDIAN then it can issue relevant orders to prohibit
the Government Department to act contrary to constitutional provisions, etc.

The complainant can in his’her own right litigate and present his’her own case regardless if the
OFFICE OF THE GUARDIAN does not commence any litigation, because it might rightly or
wrongly have the view that thereis no issue.

If the Court makes a judgment then the OFFICE OF THE GUARDIAN has to update its
materia to include the judgment as to ensure that any person who were to seek information has
the moist updated details. It would not make the details available binding, as anyone can till
challenge this and have, so to say, overturned a previous decision, but principle is that anyone
can obtain the same information regarding the subject from the OFEICE OF THE
GUARDIAN.

The benefit would also be that a poor person who cannot litigate because of lack of funds can
still pursue legal redress if the OFFICE OF THE GUARDIAN happens to get involved in its
own right, and the OFFICE OF THE GUARDIAN happensto get involved, in its own right as
a GUARDIAN of the Constitution and succeed. This, as then the poor person will have an legal
precedent upon which he/she can base a case!

A government seeking certain legislation to be put in place could consult the OFFICE OF THE
GUARDIAN about what it knows about constitutional powers and their limitations, this as to get
ageneral knowledge.

Likewise, Members of the Parliament who lack proper understanding of legal complexity may
desire to have a source of information that is without bias provided to see if a certain bill isto be
deemed appropriate and permissible within constitutional powers and limitations or not.

The Courts themselves are not bound to accept what the OFFICE OF THE GUARDIAN
provides on information but will have far more reliable material to use then having some ad hoc
researcher doing it in ahurry and by this overlooking real issuesrelated to it.

The aim therefore is to make a most flexible system of a source of information available to
whomever in the same updated manner. Judges dealing with constitutional issues, apart of any
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personal research may call upon the OFFICE OF THE GUARDIAN as to be able to make a
fully informed decision on a certain constitutional issue.

* Gary, can | put in aword?
** 4% Of course you can!
* |sthis meaning that the OEEICE OF THE GUARDIAN really is an advisory body?

** 4% Correct. But, it also has the right to pursue litigation in its own right to place before the
High Court of Australia material and seeking aruling upon it by the Court.

* |sthat meaning | can ask the OFFICE OF THE GUARDIAN to sue on my behalf?

** 4% No, that is not the function of the OFFICE OF THE GUARDIAN. Itsconcernisonly to
present updated information and to pursue that breaches against the Constitution are dealt with

appropriately.

Obvioudly, by thisthe OFFICE OF THE GUARDIAN could also indicate the legal issues, asit
deems applicable, such as in my case could have warned the Australian Electoral Commission
that the Framers intended that once a person made a constitutional based objection against a
proclamation/writg/legidlative provision then this would be ULTRA VIRES from creation until
and unless the High Court of Australiadeclared it to be INTRA VIRES.

| have no doubt that had this kind of information been available to the Australian Electoral
Commission it more then likely would not have obstructed my applications to be heard as it
would have realized that in its own interest to conduct lawful elections it needed such a
declaration. What happened however is that neither the Australian Electoral Commission, its
lawyers and the judges or for that matter the politicians realized that by their deliberate
railroading my applications they in fact prevented alawful election to be held.

This is why it is so badly needed that appropriate information is available when needed by
anyone regardless of if they are in government, if they are a member of the “generd
community”, if they are Members of Parliament, or if they are judicial officers.

* As | understand it then you do not mean that the OFFICE OF THE GUARDIAN dictates
what is applicable but more is a source of information giving details as to how matters could be
applicable pending a decision of the High Court of Australia?

** 4% That is aproper manner to state this.

* And, | further understand that the OFFICE OF THE GUARDIAN in its own right could take
the matter to the High Court of Australia to seek clarification of a matter against the Federal
Government or the parliament or even seek leave to intervene in legal proceedings if it believes
there is a congtitutional issue to be litigated about as to ensure that the constitutional provisions
remain appropriately applied with or being followed?

** 4% That is excellent. You are really getting the gist of it, so to say..

* How much would it cost to obtain the information?

**4pe% As | made earlier known it must be provided EREE OF CHARGE to anyone. This, so
that even the poor people have this information available to them! For example, a copy of the
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Constitution should be provided for free to every primary school student and indeed anyone who
ask for acopy. This, asit is essential anyone has access to this information!

We have issues such as toxic waste, Industrial Relations, and numerous other matters and few
people ever even have seen the Constitution let alone read it to have any understanding what it is
about. Yet, for a document that spills out the basic powers and limitations of the POLITICAL
UNION called Commonwealth of Australiait is sheer and utter nonsense that the Constitution is
not more readily given out. This is aso why people are confused about their rights and so
likewise what possibly could be applicable. Then again | must admit that even if they had copies
of the Constitution they may still not be able to understand the precise operation unless they also
had access to other relevant details. This is where the OFFICE OF THE GUARDIAN comes
into place. It then could advise anyone seeking information as to the background creating a
particular section of the Constitution, what was debated about it, what judicial decisions were
made in regard of it, etc. Then, judges of the High Court of Australia do not just need to rely
upon their own researches who may or may not be able to locate the correct version of
development of certain constitutional provisions and so have a more comprehensive information
at hand to make a judgment. The High Court of Australia is not a true GUARDIAN of the
Constitution at all, as it has no constitutional power to commence on its own motion to litigate
congtitutional matters where it deems there is a constitutional issue existing to be litigated.
Indeed, it even prevents constitutional issues to be litigated as was discovered in my cases. For
example, the High Court of Australia did not and cannot advise Members of Parliament that
instead of waiting for a Bill (proposed law) being passed by the Parliament and enacted before
they can commence litigation they can in fact as a Member of Parliament challenge the
congtitutional validity in the House they having a seat (of Parliament) and then the Speaker of the
House of Representatives and/or the President of the Senate cannot allow the bill to proceed
without first seeking to establish the constitutional validity of the law proposed to be introduced
in the Parliament for reading and/or voting. It means that instead waiting for the damages to be
done with having unconstitutional legislation invoked, it is stopped in its tracks, so to say, at
introduction into the Parliament.

In any event, look at the new purported IR laws amendments. They are not laws at al asthey are
objected against on constitutional grounds and so are UL TRA VIRES unless and until the High
Court of Australia declares them to be INTRA VIRES Yet ample of employers are using the
new legidation in the mean time thinking that they are acting lawfully and not even the Federal
Government and so the Opposition are aware that the new legidation is and remains at the
moment ULTRA VIRES

AND, BESIDES MYSELF THERE APPEAR TO BE, AS | UNDERSTAND IT, NOT A
SINGLE CONSTITUTIONAL ADVISOR WHO ACTUALLY UNDERSTAND THAT
MATTER! Ye, if the OFFICE OF THE GUARDIAN had already existed then employers
would have been Quick smart to realise they could not use the purported legislation once there
was a constitutional based challenge on foot asit wasal ULTRA VIRES

Galations 4:16. Am | therefore become your enemy, because | tell you thetruth?

Theerror isin theassumption that the General Government isa party to the constitutional
compact. The States formed the compact, acting as sover eign and independent
communities.
The Constitution has admitted the jurisdiction of the United Stateswithin the limitsof the
several Statesonly so far asthe delegated power s authorize; beyond that they are
intruders, and may rightfully be expelled.
The gover nment of the uncontrolled numerical majority, is but the absolute and despotic
form of popular gover nment...
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If we do not defend our selves none will defend us; if weyield we will be moreand more
pressed aswe recede; and if we submit we will be trampled underfoot.
John C. Calhoun

" In the beginning of a change, the Patriot is a scar ce man, brave, hated and scorned. When
his cause succeeds however, thetimid join him, for then it costs nothing to be a Patriot."
- Mark Twain

END QUOTE Chapter 002 OFFICE OF THE GUARDIAN

Issues such as the commonwealth position in regard of s.85, s.51(xxxi), etc, all then could be
mainly resolved by this OFFICE OF THE GUARDIAN and as such avoid alot of litigation in
the courts because finally there will be IMPARTIAL constitutional set out available without any
political bias, which Members of parliament in particularly are currently a so denied off and so
mainly vote upon whatever the leader of the relevant political party may indicate to be done. The
“EEE SIMPLE” issue is very much also relevant in this al and has been further addressed
below also.

| get often people commenting that my sentences are long, too long and | should cut them down a
bit and so let's have a look at a sentence length, also considering the reference to “FEE
SIMPLE” and then the above stated.

TRUSTEES OF DARTMOUTH COLLEGE v. WOODWARD. February 2, 1819 17 U.S 518, 4 L.Ed. 629,

4 VWhea 8 oN > 8) Supreme Court o

And we do further, of our special grace, certain knowledge and mere motion, for us, our
heirs and successors, will, give, grant and appoint, that the said trustees and their successors
shall for ever hereafter be, in deed, act and name, a body corporate and politic, and that
they, the said body corporate and politic, shall be known and distinguished, in all deeds,
grants, bargains, sales, writings, evidences or otherwise howsoever, and in all courts for
ever hereafter, plea and be impleaded by the name of the Trustees of Dartmouth College;
and that the said corporation, *526 by the name aforesaid, shall be able, and in law capable,
for the use of said Dartmouth College, to have, get, acquire, purchase, receive, hold,
possess and enjoy, tenements, hereditaments, jurisdictions and franchises, for
themselves and their successors, in fee-ssimple, or other wise howsoever, and to
purchase, receive or build any house or houses, or any other buildings, asthey shall
think needful and convenient, for the use of said Dartmouth College, and in such townin
the western part of our said province of New Hampshire, as shall, by said trustees, or the
major part of them, he agreed on; their said agreement to be evidenced by an instrument in
writing, under their hands, ascertaining the same: And also to receive and dispose of any
lands, goods, chattels and other things, of what nature soever, for the use aforesaid: And
also to have, accept and receive any rents, profits, annuities, gifts, legacies, donations or
bequests of any kind whatsoever, for the use aforesaid; so, nevertheless, that the yearly
value of the premises do not exceed the sum of 6000£. sterling; and therewith, or otherwise,
to support and pay, as the said trustees, or the major part of such of them as are regularly
convened for the purpose, shall agree, the president, tutors and other officers and ministers
of said Dartmouth College; and also to pay all such missionaries and school-masters as
shall be authorized, appointed and employed by them, for civilizing and christianizing, and
instructing the Indian natives of thisland, their several allowances; and also their respective
annual salaries or allowances, and all such necessary and *527 contingent charges, as from
time to time shall arise and accrue, relating to the said Dartmouth College: And also, to
bargain, sell, let or assign, lands, tenements or hereditaments, goods or chattels, and all
other things whatsoever, by the name aforesaid in as full and ample a manner, to all intents
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and purposes, as a hatural person, or other body politic or corporate, is able to do, by the
laws or our realm of Great Britain, or of said province of New Hampshire.

END QUOTE

TRUSTEES OF DARTMOUTH COLLEGE v. WOODWARD. February 2, 1819 17 U.S 518, 4 L.Ed. 629,

4 Wheat. 518, (Citeas: 17 U.S 518) Supreme Court of the United States,
QUOTE

to have, get, acquire, purchase, receive, hold, possess and enjoy, tenements,
hereditaments, jurisdictions and franchises, for themselves and their successors, in
fee-simple, or otherwise howsoever, and to purchase, receive or build any house or

houses, or any other buildings, asthey shall think needful and convenient,
END QUOTE

The question then is if despite all the above stated that a “grant” is a “contract” then can
nevertheless the government take away the EEE SIM PL E properties from areligious entity as it
does with a private person? Or isit now that s.51(xxxi) somehow might be perceived not to apply
to a religious entity and so s.51(xxxi) somehow was to be perceived to have a DOUBLE
STANDARD application in regard of this? Indeed what “eminent domain” powers were to exist
where a religious entity’s property having been part of a State “ sovereign” powersend’s up in a
Commonwealth “sovereign” powers by the State transferring its “sovereign” powers to the
Commonwealth? What taxable powers then could exist if the State granted the religious entity
tax exemptions and now under the Commonwealth those kinds of pay roll exemptions no longer
can be applied? After all the States having an obstacle with basically large corporations setting
themselves up under the umbrella of being areligious entity can by this exclude themselves of all
kinds of taxes no matter how much a scam/sham this might be. This, whereas under
commonwealth law not just providing the same funding to all religions can be an excuse but
rather any funding is areligious funding prohibited by the Constitution.

For taxation powers, as has been comprehensively set out below, while the States cannot apply
taxes to Commonwealth property and so visa versa s.114 of the Constitution however doesn’t
prevent a State to levy taxes on Commonwealth property that is being used for non
Commonwealth purposes and so visa versa. As such airport that has tenants operating on it then
unless the airport is not just held by the Commonweath as “PROPRIETOR” but as
“SOVEREIGN” then all tenants will be subject to ordinary State taxes. Any High Court of
Australia ill conceived decision that indicates otherwise we do better not to bother about, as it
will be and remain without legal force!

Re Wakim; Ex parte McNally; Re Wakim; Ex parte Darvall; Re Brown; Ex parte Amann;

Spi [1999] HCA 27 (17 June 1999)

QUOTE
For constitutional purposes, they are a nullity. No doctrine of res judicata or issue
estoppel can prevail against the Constitution. Mr Gouldis entitled to disregard the orders
made in Gould v Brown. No doubt, as Latham CJ said of invalid legislation, " he will fedl
safer if he has a decision of a court in his favour" . That is because those relying on the
earlier decision may seek to enforceit against Mr Gould.

END QUOTE

Uniform Tax \case, 1942 (65CLR 373 at 408)

QUOTE
" Common expressions such as: 'The Courts have declared a statute invalid'," says Chief
Justice Latham, " sometimes lead to misunderstanding. A pretended law made in excess
of power is not and never has been a law at all. Anybody in the country is entitled to
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disregard it. Naturally, he will feel safer if he has a decision of a court in his favor, but
such a decision is not an element, which produces invalidity in any law. The law is not
valid until a court pronounces against it - and thereafter invalid. If it is beyond power it
iIsinvalid ab initio."

END QUOTE

What should be understood is that the parliamentarians are “agents’ of the people and must
conduct themselves and so their inquiries to always keep[ this in mind regardless if this may be
resented by those wanting to wield power in disregard of what is constitutionally permissible.

HANSARD 17-3-1898 Constitution Convention Debates

QUOTE
Mr. BARTON.- Having provided in that way for a free Constitution, we have
provided for an Executive which is charged with the duty of maintaining the
provisions of that Constitution; and, therefore, it can only act as the agents of the
people.

END QUOTE

HANSARD 17-3-1898 Constitution Convention Debates

QUOTE
Mr. DEAKIN.- |In_this Constitution, although much is written much remains
unwritten,

END QUOTE

HANSARD 17-3-1898 Constitution Convention Debates
QUOTE
Mr. SYMON (South Australia).- We who are assembled in this Convention are about

to commit to the people of Australia a new charter of union and liberty: we are about

to commit this new Magna Charta for their acceptance and confirmation, and | can
conceive of nothing of greater magnitude in the whole history of the peoples of the

world than this question upon which we are about to invite the peoples of Australiato
vote. The Great Charter was wrung by the barons of England from a reluctant king. This

new charter isto begiven by the people of Australia to themselves.
END QUOTE

| view it is better to first provide some quotations of the Framers of the Constitution that will
make it beyond any shred of doubt very clear that any so called “congestion tax” to deal with
cities traffic is beyond the constitutional powers of the Commonwealth of Australia other then
where it as a “sovereign” for the territories were to implement this. As a “sovereign” for the
Territories the Commonwealth of Australiais as like a State, and as such has the powers as like a
“sovereign” of a State and not bound by the limitations of s51 of the Constitution whereas when
it acts as the POLITICAL UNION (A terminology that will also below attended to.) in regard
of Federal powers transferred at federation from the Colonies (now States) then al legislation
must be “throughout the Commonwealth in a“uniform” manner.

http://au.news.yahoo.com/a/-/latest/6920207/scientology-inquiry-blocked-in-senate/
QUOTE

Scientology inquiry blocked in Senate
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Labor and the coalition have been accused of walking away from claims of
abuse in the Church of Scientology, by blocking a Senate investigation into
the tax-free status of religious groups.

Independent senator Nick Xenophon on Thursday failed to win sufficient
support for an inquiry into whether church groups should be subjected to a
public benefit test, like that in the UK.

His move was prompted by complaints from former members of the Church
of Scientology, and "hundreds" more allegations since first raising the issue.

Claims of forced abortions, imprisonment in boot camps and separation of
families were also aired this week on the ABC's Four Corners program.

Both Labor and the coalition voted against Senator Xenophon's move.

Labor frontbencher Joe Ludwig said a Senate inquiry was
unwarranted, as there were already two other inquiries looking into
taxation matters, including the tax-free status of religious groups.

Liberal senator Eric Abetz said the inquiry would turn the Senate into a "de
facto criminal investigations bureau" and worried it would allow disaffected
people from all types of groups to air their grievances.

Senator Xenophon said he had broadened the scope of the proposed inquiry
to look at the tax-free status of all religious groups on "good faith" after talks
with both parties.

He will next week introduce another motion for an inquiry into specific
allegations against Scientology.

Labor and the coalition must explain why they had chosen to "look away"
from the issue, Senator Xenophon said after the vote.

"(Prime Minister) Kevin Rudd and (Opposition Leader) Tony Abbott need to
explain to the Australian people why they have looked away, why they have
walked away from an issue of public importance," he told reporters.

Mr Rudd told reporters he would release a statement explaining the
government's position, but it was instead issued through the office of
Assistant Treasurer Nick Sherry.

A spokesman for Senator Sherry said it was not the role of the Senate to
investigate the tax status of any organisation, or criminal allegations.

"The Rudd government's view is that a Senate inquiry into the Church of
Scientology is not justified on the basis of our view of the parliament's
function," the spokesman said.

Church of Scientology spokesman Cyrus Brooks said the result was a
"victory for religious freedom".

"Many of the incidents Senator Xenophon has referred to have previously
been investigated by police, coroners and other agencies and no adverse
finding has been made," Mr Brooks said in a statement.

Debate on the motion turned nasty when Liberal backbencher Cory Bernardi
accused the Greens of conducting religious witch-hunts.
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"This is the organisation, remember, that wanted the members of the
Exclusive Brethren Christian organisation to mark their businesses so
people would know who they were," he said.

"The Star of David ... that the Greens wanted to impose."

The symbol was used by the Nazis during the Holocaust as a way of
identifying Jews.
Senator Bernardi later withdrew the inference.

END QUOTE

In my view any inquiry specifically into religion may be deemed to be in conflict of s.116 of the
constitution however any inquiry into NON PROFIT (NOT-FOR-PROFIT) registration
entities for “PUBLIC PURPOSES’ can legitimately address issues as such as | am doing below
extensively.

This document will also deal with religious taxation exemptions and why this is
unconstitutional wherethisisbased on religion! For taxation purposes it should not make any

difference if a body is deemed to be a cult, a faith, or whatever because as set out below no
taxation funds can be used for religious purposes. Hence the issue is, as has been addressed
below to some extend, if organizations being it called cults, religion or whatever such as HIL L
SIDE CHURCH, SCIENTOLOGY, EXCLUSIVE BRETHERN, etc, arein fact at all entitled
to tax exemption. It is important to understand that dealing with matters upon a constitutional
manner rather then a so called religious persecution, or something of that kind, might be the best
manner to address certain issues.

Also, that taxation cannot be used for matters that are not for “PUBL IC PURPOSES’. Because
of the problems with having High Court of Australia Authorities (judgments, etc.) on record
which | view are in conflict with the true meaning and application of the constitution | have set
this out below also as to seek to avoid those misconceptions to continue.

For purpose as to present a more evenhanded presentation | have quoted below also materia
which are judgments and submission of others with a counter argument.

The following should be applied to any religion, including TAXATION, TAXATION
EXEMPTIONS, TAX DEDUCTIONS, etc.

http://www. .com/topic/Il n-v-kurtzm
QUOTE

L emon test
The Court's decision in this case established the "L emon test", which details the
requirements for legislation concerning religion. It consists of three prongs.

1. Thegovernment's action must have a secular legislative purpose;

2. The government's action must not have the primary effect of either advancing or
inhibiting religion;

3. Thegovernment's action must not result in an " excessive government
entanglement” with religion.

END QUOTE

http://supreme.justia.com/us/83/678/ case.html

U.S. Supreme Court Olcott v. The Supervisors, 83 U.S. 16 Wall. 678 678 (1872)
QUOTE
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In 1870, that isto say, subsequent to theissue of these orders, though prior to the
trial of thiscasein the court below, the Supreme Court of the State of Wisconsin, in
the

Page 83 U. S. 680

case of Whiting v. Fond du Lac County, [Footnote 1] held this act to be void, upon the
ground that the building of arailroad, to be owned and worked by a corporation in
the usual way, was not an object in which the public wereinterested, and therefore
that the act in question was void, for thereason that it authorized the levy of atax for

aprivate and not a public purpose.
END QUOTE

http://supreme.justia.com/us/83/678/case.html

U.S. Supreme Court Olcott v. The Supervisors, 83 U.S. 16 Wall. 678 678 (1872)

QUOTE
The question considered by the court was not one of interpretation or construction. The
meaning of no provision of the state constitution was considered or declared. \What was
consider ed was the uses for which taxation generally, taxation by any gover nment,
might be authorized, and particularly whether the construction and maintenance of
arailroad, owned by a corporation, isa matter of public concern. It was asserted
(what nobody doubts), that the taxing power of a state extends no farther than to
raise money for a public use, asdistinguished from private, or to accomplish some
end public in itsnature, and it was decided that building arailroad, if it be
constructed and owned by a corporation, though built by authority of the state, is
not a matter in which the public has any interest, of such a nature asto warrant
taxation in itsaid.
Page 83 U. S. 690
For thisreason it was held that the state had no power to authorize theimposition of
taxesto aid in the construction of such arailroad, and thereforethat the statute giving
Fond du Lac County power to extend such aid was invalid. Thiswas a determination of
no local question or question of statutory or constitutional construction.

END QUOTE

http://supreme.justia.com/us/83/678/case.html
QUOTE U.S. Supreme Court Olcott v. The Supervisors, 83 U.S. 16 Wall. 678 678 (1872)

"Thelegislature cannot create a public debt, or levy atax, or authorize a municipal
corporation to do so, in order to raise fundsfor a mere private purpose. It cannot, in
theform of atax, takethe money of thecitizen and giveit to an individual, the public
interest or welfare being in no way connected with the transaction. The objectsfor which

the monev israised by taxation must be public. and such as subserve the common
interest and wellbeing of the community required to contribute. . .. Tojustify the court

in arresting the proceedings and declaring the tax void, the absence of all possible
public interest in the purposes for which the funds areraised must be clear and
palpable; so clear and palpable as to be perceptible by every mind AT THE FIRST
BLUSH."

END QUOTE

This document therefore will address some of the issues about “PUBLIC PURPOSE” and if
taxation can be used to provide TAX DEDUCTIONS TAX EXEMPTIONS, TAX
BENEFITS, etc for what essentially arenot at al “PUBL|C PURPOSES”.

For Commonwealth purposes because of s.116 religion cannot be used for “PUBLIC
PURPOSES” to provide TAX DEDUCTIONS, TAX EXEMPTIONS, TAX BENEFITS, etc.
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HANSARD 1-3-1898 Constitution Convention Debates

QUOTE
Mr. BARTON.- The position with regard to this Constitution is that it has no
legislative power, except that which is actually given to it in expresstermsor which is
necessary or incidental to a power given.

END QUOTE

Therefore any inquiry into the misuse of taxation would mean that legitimately taxation
deductions, tax _concessions, and tax _exclusions all can be addressed albeit not just in
regard of Scientology but in regard of all and any religion! Where the commonwealth of
Australiais specifically denied any legislative powers as to religion then it neither can permit any
tax exemptions in regard of religions! Any religious provision by the Commonwealth would
have to include secular entitlements also.

Hansard 10-2-1898 Constitution Convention Debates
QUOTE

Clause 81 (Chapter 1V., Finance and Trade).-All revenues raised or received by the
Executive Government of the Commonwealth, under the authority of this Constitution,
shall form one Consolidated Revenue Fund, to be appropriated for the public service of the
Commonwealth in the manner and subject to the charges provided by this Constitution.

END QUOTE

These kinds of expressions were on various occasions referred to as to indicate that all revenue of
all sources should become one Consolidated Revenue funds. While, as shown below, all s51
listed legidative powers become exclusive the moment the Commonwealth of Australia
commences to legislate upon this, there are however exceptions to these matters and that is that
in regard of taxation the States retain taxation powers but only for those matters in regard the
commonwealth doesn’t legidate for. As such, the moment the Commonwealth were to legislate
asto land tax then the States must retire from this. It also should be understood that colonial laws
that were legislated before federation but not amended since federation maintained the full force
of law! This too is often misconceived that somehow colonia laws (provided they were not
amended since federation) are no longer applicable merely because the Commonwealth has
legislated upon the subject matter. To include all statements of the Framers of the constitution
would be that this document would be running into thousands of pages and so has not be
contemplated to do so, however as an example to show that contrary to the High Court of
Australia assertion about “British subject” it has been canvassed below to show that this is a
term embedded as a legal concept in the congtitution to be applicable to natural born or
naturalized Australians and hence cannot be denied to anyone and not even an amendment of the
constitution can achieve this because s.128 referendum powers of the constitution cannot go
beyond the constitution itself to be amended. Not even the preamble can be amended by s.128
referendum!

As such, while this document may be of some length it will provide also what the Framers
of the Constitution really intended, and so the considering the legal principles embedded in
the constitution, and therefore what is applicable and only when one understand this can
one deal with issues such as taxation and how it can be applied in a constitutional valid
manner.

HANSARD 8-2-1 nstitution Convention Debat
QUOTE
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Mr. HIGGINS.-I did not say that it took place under this clause, and the honorable
member is quite right in saying that it took place under the next clause; but | am trying to
point out that laws would be valid if they had one motive, while they would be invalid

if they had another motive.
END QUOTE

HANSARD 17-2-1898 Constitution Convention Debates

QUOTE Mr. OCONNOR.-
We must remember that in any legislation of the Commonwealth we are dealing with the
Congtitution. Our own Parliaments do as they think fit almost within any limits. |n _this
case the Constitution will be above Parliament, and Parliament will have to conform
toit.

END QUOTE

HANSARD 1-3-1898 Constitution Convention Debates
QUOTE
Mr. GORDON.- The court may say-"It is a good law. but as it technically infringes

on the Constitution we will haveto wipe it out.”
END QUOTE

As refered to below also while Section 114 of the constitution does not permit the
Commonwealth to raise taxes upon State properties and visa versa, but it should be understood
that this doesn’t prohibit raising taxes on properties that are leased out as they are not used for
“PUBLIC PURPOSES"

Commonwealth v New South Wales [1923] HCA 34; (1923) 33 CLR 1 (9 August 1923)

QUOTE
As to the lands which vested in the Commonwealth under sec. 85 of the Constitution
(numbered 5 and 6 in the writ, referred to in pars. 13 and 15 of the case stated), they vested
in the Commonwealth by the operation of the Constitution—an Imperial Act—without any
deed of grant or other document. The Constitution does not say for what estate they vest;
but having regard to the words used in sec. 85 and the difficulties of treating the Crown as
tenant of itself, even in another capacity, | think that the Crown in right of the

Commonwealth took just the same full property and rights as to the land, that the
Crown in right of the State had before the transfer of the Department. The Crown

remains the owner, but deals with the land under Commonwealth law instead of under State
law. Under sec. 64 of the Lands Acquisition Act any land that by virtue of sec. 85 of the
Constitution become vested in the Commonwealth, shall for the purposes of the said Act be
deemed to have been acquired thereunder, and to be vested in the Commonwealth as if
acquired thereunder.

END QUOTE

This too is a misconceived statement in that the Framers of the Constitution made clear that any
property acquired within s.85 of the constitution would remain to be under State laws, for so far
they were not transferred in right of “sovereign” to the Commonwealth, and hence any property
of which the Commonwealth is the “proprietor” and not the “sovereign” can be taxed where they
are leased out. Likewise State property leased out also can be subjected to taxation as the
exclusion of s.114 goes to “PUBLIC PURPOSES” held properties and not those held for
commercial gain.

Hence, any State Crown land that is leased out or otherwise is permitted to be used by a person
(thisincludes a corporation) for non “PUBLIC PURPOSES” can be subjected to taxation.
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While it may be held that any kind of cult/religionisfor “ PUBLIC PURPOSES’ thetruthis
that, as set out below, many are not at al and hence the status as NON PROFIT (NOT-FOR-
PROFIT) ismisused by this also.

In my view the system of NON PROFIT (NOT FOR PROFIT) registration isrorted far too
much.

to give an example:

Some ten years ago one of my sons had completed his apprenticeship to become a butcher and so
joined a company to complete his work experiences. He commenced to work for a butcher, with
whom the company had placed him with, but after about three weeks was advised there no more
work. My son then approached Centrelink for dole payments but was refused because he was
till employed with the company (that is the NOT-FOR-PROFIT company, at least this was so
claimed. This even so the company itself issued a written statement that there was no work for
my son. In October 2000 my son then found himself a job with a butcher and while he was till
working there the Industrial Relation Commission was dealing with my son’s complaint, and |
provided all relevant details, including the written statement that they had no work and that
likewise to my understanding about another 40 or so apprentices all were left in similar
circumstances as my son. As such, as | understood it to be it was an elaborate con-job where the
Commonwealth was paying this NOT-FOR-PROFIT company special bonuses of about
$4,000.00 each apprentice even so none of the apprentices were being provided with any further
employment and were locked out from claiming and Centrelink benefits. The States Industrial
Relations Commission held that my son was still employed by this company (now January 2001)
but as from the date of the hearing no longer was. Now, excuse me my son had been working
since October 2000 full time with a butcher so how on earth was this possible that he was still
working till January the following year for a company where he had not been paid since august
2000 a cent.

| understand that this kind of rot is going on and as such teenagers are so to say “sucked in” to
sign up for an apprenticeship but the n after a few weeks told there is no work and then this so
caled NOT-FOR-PROFIT company collectsin excess of $4,000.00 for this!

When one consider thisto be about 40 times $4,000.00 = 160,000.00 then one may wonder if this
NOT-FOR-PROFIT company really is operating as such as per registration!

Likewise we have all kinds of NOT-FOR-PROFIT companies operating that is to collect
monies for the sick, the age, the invalid, etc, and often less then 5% of the monies collected is
then actually channeled to those for which the monies were collected and at time not a cent at all.
There simply seems to be no financial accountability for being a NOT-FOR-PROFIT
company!.

In my view, the Commonwealth of Australia should in the first place never rely upon State based
registrations as the Framers of the Constitution made clear that any corporation should be dealt
with by the Commonwealth within s.51(xx) as to ensure that all companies were subject to the
same legal provisions.

Further, none of the Statestherefore can validly register any company because it offend the
purpose of $.51(xx).

In my view, the Commissioner of Taxation should have all accessto how NOT-FOR-PROFIT
companies operate financially and how monies were disposed off and the commonwealth must
set guidelines that a certain minimum percentage of monies raised must be provided to those for
whom the monies was collected and not that 95% or more is deducted from the collection as
overhead cost for the so called NOT-FOR-PROFIT companies
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We have people donating money and then writing it off as TAX DEDUCTIONS where in fact
none may actually find it’s way to any charitable institutions becauseit is al claimed as overhead
cost by the NOT-FOR-PROFIT companies.

Generadly the ordinary citizen who works hard to earn an income is paying a lot of taxes and
some of the riches people around Australia pay next to nothing because the way they can deduct
their income. Then the system is not for “PUBLIC PURPOSES’ to provide NOT-FOR-
PROFIT companies with TAX EXEMPTIONS to the contrary is undermines the entire
meaning and intention to useit for “PUBL1C PURPOSES’.

Let’sus use an example:
Jo Blow | afictitious identity) runs a NOT-FOR-PROFIT company and makes a fortune
on income. He obviously has to pay tax so he donates money to his own NOT-FOR-
PROFIT company by this he reduces his taxable income by TAX DEDUCTION and still
keeps the money!

Inmy view theterm NOT-FOR-PROFIT isgrossly abused and misused and too much money is
so to say milked out of it. By this pay-as-your earn taxpayers are the ones having to make up the
shortfall in taxation revenue collected that could have been collected had this rorting been
stopped.

The following quotation perhaps may assist to consider what really isaNON PROFIT (NOT
EOR PROFIT) organization about.

khkhkhkkhkkkkhkhhhkhhkhhhhhhhhhhdhhhhhhhhhhhdhdhhhhhhhhdhhdhhhhhhhdhddddhhddhhddkddddxxx

kkhkkkkhkkhkkhhkkhkhhkkhkkhhkhkkhhkhkkhhkhkkhhkkhkhkkhkhkkikkk**%x

The OBLIGATIONSto maintain registration for NON PROFIT (NOT-FOR-PROFIT)
khkkkkkhkkkhkkhkhkkkhkhkkkhkkhkhkkkhkkkhkkhkkkhkkkikkk*k

Any organization , club, association, etc, that isregistered as NON PROFIT (NOT-FOR-

PROFIT) shall be obligated for the duration of such registration t:

e not engagein any unlawful conduct of any kind

¢ shall not have any person working more then maximum 10 hours in total during any week
as volunteer work

o Shall keep arecord of each and every person who works as avolunteer and have each
volunteer signing at commencement of volunteer work and at conclusion of such
volunteer work and for the total hours worked at completion of the volunteer work. With
such recordsto bein triplicate with one for the volunteer, one to be kept in a numbered
page book and one to be forwarded within 24 hours to the Taxation Commissioner.

e That all and any property held in possession and or under its authority is open for
inspection by Authorities (State and/or Federal) as to inspect the conditions of any
workplace and compliance with any relevant legislative provisions.

e That no one shall be deprived of hisgher liberty of entering and/or leaving the premises

e That no involvement or otherwise any conduct will be engaged into which may be
deemed to be against the ordinary standards of society.

e Wherethereis any dispute between avolunteer and management then such dispute must
be reported to the relevant authorities for an independent arbitration.

¢ No child under the age of 14-years shall be permitted to be engaged in any form of
volunteer work of more then 2-hours a week.

e Volunteersshall be provided with appropriate work facilities ordinary available to paid
employees.

¢ No volunteer shall be subjected to any harsh and/or undue punishment and al and any
punishment must be in a reasonable manner as is ordinary applicable to a paid employee.
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e Any non-voluntary employee must be paid a minimum wage as provided for by law.

¢ For the duration of the registration no conduct of stalking or perceived stalking,
following, or other conduct that might be detrimental to a person will be engaged in.

e No personal records, other then those ordinary relevant for record keeping of an
employee or avolunteer will be recorded and/or kept regarding any person.

e No conduct will be engaged into that to aEAIR MINDED PERSON may be perceived
to be conduct unbecoming to a NON PROFIT (NOT-FOR-PROFIT) organization,
club, organization, etc.

e Any property and cost incurred in relation to it, being it maintenance or otherwise shall
not be subject to any entitlement of NON PROFIT (NOT-FOR-PROFIT) registration
unless such properties are reasonable accessible to Authorities for inspection and do not
contain any area’ s that may not be deemed to be for “PUBL IC PURPOSES’.

¢ Nofinancia contributions of any kind shall be made directly or indirectly to any other
NON PROFIT (NOT-FOR-PROFIT) registered entity, etc.

e All and any transfer of monies fromaNON PROFIT (NOT-FOR-PROFIT) entity, etc,
shall be recorded with precise details as to whom it was transferred to and for what
purpose, etc, and to have been within the provisionsfor NON PROFIT (NOT-FOR-
PROFIT) purposes, other then ordinary payments to employees, etc.

¢ All and any payments (directly and/or indirectly), including any gifts, provided to
management, directly and or indirectly shall be kept on record setting out in what
relevance such payments were made and shall not be including any payments that might
be deemed by aEFAIR MINDED PERSON and/or the relevant Authorities to be
excessive.

e All and any overhead cost shall not exceed 5% of the total monies collected/obtained and
any cost in excess to the 5% shall be subject to the relevant Authorities to authorize this.

e All and any legal obligations such as superannuation payments and other ordinary
payments in regard of any employee, regardless working voluntarily or not, shall be paid
within 7 days of the date this became due.

¢ Noinvolvement by staff (including volunteers) or others at any premises owned or
otherwise held under authority of the NON PROFIT (NOT-FOR-PROFIT) registered
entity shall be entered into, including the collection, storing and transmission, that
involves peadophilia, or other material of images and/or sound recordings that may be
deemed by a FAIR MINDED PERSON and/or the Authorities to be unbecoming to the
conduct of a NON PROFIT (NOT-FOR-PROFIT) registered entity. Nor shall any
direct and/or indirect financial contribution be made in any way in regard of such material
and or equipment.

e No person shall be held at any premises owned and/or under control of adirect or
registered entity in excess of 24-hours unless any duration longer then 24-hours have
been approved by the relevant Authorities for specific purposes, subject to review by any
authority.

e Such further and other conditions that the relevant State and/or Federal Authorities may
stipulate at any time prior and/or during the registration being in place.

Any and all breach(es) of these conditions may entitle the Authorities to declare the registration
to be null and void and any taxes that otherwise would have been applicable if the NON
PROFIT (NOT-FOR-PROFIT) registration had never been in place then can be applied as the
Authorities may deem fit and proper, including any back taxes and/or penalties/fines, etc.

kkhkkkhkkhkkhkkhkkhkkhhkkhkhhkhkhhkhkkhhkhkhhkhkhhkhkhhkhkkhhhkhkhhkhkhhkhkhhkhkhhkhkhhkhkkhhkhkkhhkhkkhhkhkhhkhkkhhkkhkhkkhkkkkxx*%

Clarification:
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My 90-year old brother-in-law has his saying that he used to put monies in the collection basket
so the priest could useit to play cards.

There days one can often say that one can put monies in the collection basket so the churches can
pay off the victims of sexua abuse, etc. (see aso below quotation regarding this involving
religious bodies).

This kind of conduct should never be permitted as monies used by NON PROFIT (NOT-FOR-
PROFIT) registered entities. It goes against the principle of for “PUBL 1C PURPOSE”.

Why indeed should ATHEIST taxpayers have to make up for the monies forgone in taxes for
any NON PROFIT (NOT-FOR-PROFIT) registered entity where it is being used for paying
off (including the silence off) victims?

There are al kind of claims made against various direct or registered entities that | view require
to make any direct or  registration conditional upon a proper conduct by such direct or
registered entity and where such direct or registered entity fails to comply then it is open to the
relevant authorities to declare the registration being invalid entirely and/or from a particular
period.

This then places the onus upon any NON PROFIT (NOT-FOR-PROFIT) registered entity to
so to say make sure to avoid any conflicts that could jeopardize its entitlement of a NON
PROFIT (NOT-FOR-PROEFIT) registration, in particular that if the authorities conclude that
ther NON PROFIT (NOT-FOR-PROFIT) registered entity registration was a scam/sham then
the registration can be nullified from onset and all and any taxes that otherwise would have been
due and payable then are to be applied and so including any penalties, etc.

The issue is that a NON PROFIT (NOT-FOR-PROFIT) registered entity must show to be
worthy the registration as where it fails to conduct matters as ought to be done for “PUBLIC
PURPOSES” then an appropriate system should be in place to deal with such entities, while
those who are acting in the best interest of the general community are not suffering because of,
SO to say, some rotten apple’s. For far too long this rot has gone on and it needs to be stopped and
the Commonwealth of Australia as well as the States should clamp down upon this ongoing
abuse and each within its own taxation sphere provide the appropriate conditions to seek to
ensure that NON PROFEIT (NOT-FOR-PROFIT) registered entities do earn their rights to be
registered asa NON PROFIT (NOT-FOR-PROFIT) registered entity.

COMMI SSIONER OF TAXATION v WORD INVESTMENTS [2008] HCA 55 (3 December
2008)
QUOTE

28. In the Court of Appeal, Walsh JA and Asprey JA (Wallace P dissenting) agreed
on the first point, but disagreed on the second. Contrary to the Commissioner's
submissions in the present appeal, Walsh JA (like Nagle J) did not construe the phrase
"charitable institution" as a single composite expression, but saw it as having two integers
— one to do with objects which were charitable, the second to do with "institutional”
characteristics. Thus he said[34]:

"the religious objects of the company must be regarded as
charitable objects.
But | do not think it was an 'institution™.

Walsh JA went on to deny that every company with charitable objects was a charitable
ingtitution. The Commissioner submitted in this appeal that the "authorities and

dictionary references discussed by Nagle J and Walsh JA suggest that for an entity to be a
‘charitableinstitution’ it must possess a public character, purpose or object”. The
authorities and dictionary references do not in fact suggest this. Walsh JA summarised an
argument of counsel which assumed that the word "institution” included "a notion of
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something which has a public character or serves apublic purpose”, but he rejected the
argument which made that assumption[35]. If Walsh JA, despite that rejection, was
intending to adopt counsel's assumption, the Commissioner did not explain why Word's
purpose of advancing religion — a charitable purpose having, ex hypothesi, benefit to the
public, and carried out on a substantial basis financially speaking — caused it to lack a
public character or not to serve apublic purpose.

END QUOTE

COMMISSIONER OF TAXATION v WORD INVESTMENTS [2008] HCA 55 (3 December

2008)

QUOTE
29. For these reasons, Christian Enterprises Ltd v Commissioner of Land Tax does
not support the Commissioner's position in this appeal .
30.  Glebe Administration Board v Commissioner of Pay-roll Tax. The Commissioner
also relied on Glebe Administration Board v Commissioner of Pay-roll Tax[40]. It was
there held that the wages paid by the Board, a body corporate constituted under the
Church of England (Bodies Corporate) Act 1938 (NSW), were not exempt from pay-roll
tax on the ground that the exemption given by the Pay-roll Tax Act 1971 (NSW), s 10(b),
for wages paid by "areligious ... institution" was not applicable. A majority of the Court
of Appeal of the Supreme Court of New South Wales (Priestley JA, McHugh JA
concurring) viewed the Board as "a statutory corporation doing commercial work within
limitations fixed by reference to religious principles’[41] and construed s 10(b) as not
being aimed at "exempting from liability to pay-roll tax wages paid to persons
substantially engaged in commercial activity."[42]
31.  That case, then, isadecision about a particular statute different from the one
under consideration in this appeal, and a decision about a different entity. In contrast to
the view which the Court of Appeal took of the Board in that case, the correct view in this
caseisthat Word was using its powers to employ commercial methods to raise money for
its purposes: it was not doing commercial work within limitations fixed by referenceto
religious principles.
32.  Afinal argument. The Commissioner sought leave to rely on an argument not put
before the Full Court that the conduct by Word of its investment arm alone prevented it
from being a charitable institution. That leave should be granted, but the argument should
be rejected for the reasons stated above.
33.  Conclusion. Nothing in the authorities or arguments relied on by the
Commissioner suggests that Word is not an "ingtitution” in the senses approved in
Stratton v Smpson[43]:

"'an establishment, organization, or association, instituted for the
promotion of some object, especially one of public utility,
religious, charitable, educational etc.'[[44]] ... 'an undertaking
formed to promote some defined purpose ... or 'the body (so to
speak) called into existence to translate the purpose as conceived in
the mind of the foundersinto aliving and active principle'.[[45]]"

Accordingly, subject to the Commissioner's other arguments, it is to be concluded
that Word is a charitable institution.

END QUOTE

Again, while s.116 doesn’'t prevent the States as to legidate in regard of religion, it cannot
however use State legislation as to undermine either directly or indirectly the Commonwealth of
Australia constitutional provided legislative powers to collect taxes in a uniform manner
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through the commonwealth irrespective of it being a religious organization or otherwise. As
such, for Commonwealth purposes any registration that relatesto “religion” must be disregarded.
It meansthat any NON PROFIT (NOT-FOR-PROFIT) Stateregistration must bere-
assessed for Commonwealth purposes and any consider ation must disregard any religious
pur poses.

The followi ng is a quotation about how “PUBL IC PURPOSES’ is being misused and to avoid
to mention any particular State in the commonwealth of Australiaaforeign example has been
used;

http://www.downtoearth.orq.i n/full 6.asp?foldername=20081015& filename=led& sec id=3& sid=
1
QUOTE

Travesty of public purpose

Sate governments offer incredulous incentivesto lure Tata

IN THE last few days Maharashtra and West Bengal witnessed two diametrically opposite
developments. In Maharashtra, for the first timein the history of this country, affected
farmers voted in areferendum on the upcoming Reliance special economic zone (SEZ).
Initial results suggest that the majority voted against the SEZ. In Singur, Tata' s plans kept
dlipping into a deeper imbroglio by the day. Severa state governments lined up to lure the
company as Tata seriously considered moving out—each one trying to outdo each other in
terms of offering incentives and freebies. Soon as West Bengal made some parts of the
‘secret’ deal between the state and the company public, Tata Motors moved the High Court
obtaining arestraining order.

Tata s lawyers argued that basically the agreement between them and the state government
was atrade secret. This means that the Nano project is private commercial venture.
[ronically the state government had acquired land for the project invoking the “public
purpose” law. The state government and company will have to come clean about what
exactly isthe Nano project. If it isacommercial venture the company must directly need
deal with the farmers. And if it isindeed a project meant to serve the public purpose, details
of the agreement must be immediately made public.

What is clear from the deal between the West Bengal government and Tata motorsiis that
state government are trying to outdo each other to attract investments. Thisisaraceright to
the bottom. The moment Tata Motors threatened to walk away from Singur, several state
governments came forward. The lure of big-ticket project is such that governments are
willing to forgo taxes, forcibly acquire land, give subsidized water and electricity, give
capital subsidies and put thousands of security personnel to man the project. In all this,
industries are having free ride on public money. Thisis cheap industrialization. Where not
only states are giving fiscal subsidies, they are subsidizing the natural resources—Iland,
water, and energy. In asingle economic entity that Indiais, competition between states, by
the way of subsidizing industrialization, is neither good for economy nor isit good for
environment. And it surely is not for ‘ public purpose’.

END QUOTE

Federation came about because the Framers of the constitution desired to make interstate trade
and commerce free from any restrictions. (See s.51.(i) of the constitution for this also. We find
however that State government design all kind of tax exclusions (even so on State basis) and
other benefits which really is undermining the concept of federation. It is all done in the nameto
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achievethis. Thiskind of conduct isnot for “PUBLIC PURPOSES’.

Version No. 001, Anglican Trusts Corporations Act 1884, Act No. 797/1884
Version incorporating amendments as at 9 November 2000
QUOTE

12B. Joint use or ownership of church trust property

(2) If an Act of the Synod of a diocese provides for a scheme of co-operation to be
entered into—

(a) with or involving a church of another denomination or any congregation or
activity of such achurch; and

(b) for the use of specified real or personal property vested in the trusts
corporation of the diocese—

the trusts corporation may permit that property to be used, managed and
administered under and in connection with that scheme during its continuance in
such amanner and on such conditions as are specified in the scheme.

END QUOTE

The danger, as | view it is that the property could be used for purposes other then “PUBLIC
PURPOSES” and as such the lack of limitations set by the state allows technically the property
to be used for any public venture, such as a car parking facility to be conducted by a private
company say with the assurance that church goers can have free parking while for the rest of
people attending they will pay commercial parking fees. In my view this would essential amount
to a “PRIVATE PURPOSE” and not to a “PUBLIC PURPOSE” usage and should not be
exempted from ordinary taxation laws merely because it happened to be on a church property.
Further, because the act was a 1884 colonial Act but was updated since federation the
Commonwealth is not bound either to consider the Act as such because the Framers of the
Constitution made clear that any colonial Act amended since federation would be as like any
ordinary State Act, whereas an un-amended colonial Act, that is since federation, remains
applicable.

Version No. 001, Anglican Church of Australia Constitution Act 1960
Act No. 6626/1960, Version incorporating amendments as at 17 August 2001
QUOTE

1. Short title

This Act may be cited as the Anglican Church of Australia Constitution Act
1960.

2.Constitution to have for ce and effect

The provisions of this Act and of the Constitution and of any canon or rule made
under the Constitution shall have full force and effect notwithstanding anything in
the Church of England Act 1854

Provided that this section shall not prejudice or affect the previous operation of the
said Act or any proceeding matter or thing lawfully done or suffered under the said
Act before this Act comes into operation.

END QUOTE
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The 1-4-2008 correspondence (reproduced below) to Federal Education Minister and Deputy PM
Julia Gillard as well as the 8 July 2008 correspondence (reproduced below) to Mr Kevin Rudd
PM should be considered also.

U.S. Supreme Court, Kohl v. United States, 91 U.S. 367 (1875)
QUOTE

Neither of these cases denies the right of the federal government to have lands in the
states condemned for its uses under its own power and by its own action. The question
was whether the state could take lands for any other public use than that of the state. In
Trombley v. Humphrey, 23 Mich. 471, adifferent doctrine was asserted, founded, we
think, upon better reason. The proper view of theright of eminent domain seemsto be
that it isaright belongingto a

Page91 U. S. 374

sovereignty to take private property for its own public uses, and not for those of
another. Beyond that, there exists no necessity, which alone is the foundation of the
right. If the United States have the power, it must be complete in itself. It can neither be
enlarged nor diminished by a state. Nor_can any state prescribe the manner in which it
must be exercised. The consent of a state can never be a condition precedent toits

enjovment. Such consent is needed only. if at all. for thetransfer of jurisdiction and
of theright of exclusivelegislation after the land shall have been acquired.

It may therefore fairly be concluded that the proceeding in the case we have in hand was a
proceeding by the United States government in its own right, and by virtue of its own
eminent domain.

END QUOTE

Hansard 28-1-1898 Constitution Convention Debates
QUOTE

Mr. KINGSTON.-Isnot the supremacy of the United States Government a little
different from the supremacy of our proposed Federal Government?

Mr.1SAACS.-Not in this respect. The supremacy, asfar as the powers committed to it
are concerned, would, in this respect, | apprehend, be exactly the same as the Supremacy of
our Commonwealth Government in relation to its powers. In the case of Kohl v. United
Sates, which was decided in 1875, on this very question of the right of the United States
Government to compul sorily take property within the state for its public purposes, the court
said this:-

It has not been seriously contended during the argument that the United States
Government iswithout power to appropriate lands or other property within the states
for itsown uses, and to enableit to perform its proper functions. Such an authority is
essential to itsindependent existence and per petuity. These cannot be preserved if the
obstinacy of a private person, or if any other authority, can prevent the acquisition of
the meansor instruments by which alone gover nmental functions can be performed.
The power s vested by the Constitution in the General Government demand for their
exer cisethe acquisition of landsin all the states. These are needed for forts, armories,
and arsenals, for navy yardsand light-houses, for custom-houses, post- offices, and
court-houses, and for other public uses; If theright to acquire property for such uses
may be made a barren right by the unwillingness of property holdersto sell, or by the
action of a state prohibiting a saleto the Federal Gover nment, the constitutional
grants of power may he rendered nugatory, and the Gover nment is dependent for its
practical existence upon thewill of a state, or even upon that of a privatecitizen. This
cannot be. No one doubtsthe existence in the state Gover nments of theright of
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eminent domain-aright distinct from and paramount [start page 261] to theright of
ultimate owner ship. It grows out of the necessities of their being, not out of thetenure
by which lands are held. It may be exer cised, though the lands are not held by grant
from the Gover nment, either mediate'y or immediately, and independent of the
consider ation whether they would escheat to the Gover nment in case of a failure of
heirs. Theright isthe offspring of political necessity; and it isinseparable from
sovereignty. unless denied to it by itsfundamental law. Put it isno more necessary for
the exercise of the power s of a state Government than it isfor the exercise of the
conceded power s of the Federal Government. That Government is as sover eign within
its sphereasthe statesare within theirs. True, itssphereislimited. Certain subjects
only are committed toit; but its power over those subjectsisasfall and completeasis
the power of the states over the subjectsto which their sovereignty extends. The
power isnot changed by itstransfer to another holder.

Then the court went on to say-

But, if theright of eminent domain existsin the Federal Government, it isaright
which may be exer cised within the states, so far asis necessary to the enjoyment of the
power s conferred upon it by the Constitution.

The whole judgment proceeds in that way. It has been followed in severa cases, and |
think it has been laid down more than once in express terms that, for the purpose of
carrying out the powers expressly given to the federal authority in the Constitution, the
right of eminent domain is an essential attribute, and therefore | do not entertain the
slightest doubt that, asin that case, and asin several other cases, the United States
Government has, even without the consent of the state, taken land so far as it was necessary
for the exercise of its public duties, we should have the same right here. | will now proceed
to show the meaning of this sub-section. This sub-section does not say that the Federal
Government is to have the power to take that land. |t assumesthat the Federal

Government hasthat power, but when the Gover nment does take land, compulsorily

or by purchase in a stateasits possession, it takesthat land certainly by virtue of its
sover eign power of eminent domain, that is, the highest dominion. But it does not hold

that land as sovereign, it holds the land as proprietor. Now, whereit holds the land
merely as proprietor, without the consent of the state being given toit, it isquite plain
that thejurisdiction of the state should run, except, of course, so asnot to interfere

with the performance of the governmental functions of the Federal Government. But.

asfar aspunishing crimeis concerned, asfar asany other ordinary state supervision
relates, not inconsistent with the performance of the supreme functions of the

Commonwealth, the ordinary state law will run. But the United States have provided,

and we, | understand, proposeto provide here, that, wherethe state consentsto the
Eederal Government acquiring any land, either by purchase or compulsorily, it

thereby consents, and that consent is equivalent to the admission of theright of the
Federal Government to exercise exclusive jurisdiction in respect to that particular

portion of territory. And if the state does not choose to give its consent, it says, in
effect-" You may takethisland, it istrue, by virtue of your sovereign right, for your

sovereign power s, but you hold it as proprietor: you can carry on your post-office,

your court-house, or anything you please, but asregardsordinary state laws outside
those functions our state laws prevail. Wherethe state, however, isasked by the

Federal Government to consent to the excision of a piece of land from its own

territory for governmental purposes, and does consent, then the exclusiveright of the

Federal Government to govern that portion of land attachestoit, and thisiswhat the

sub-section we are now considering intends to enact. Therefore, | think that the |eader of

the Convention isright in not pressing this amendment, and that we should be doing well to
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keep in the words "with the consent," because it does not relate to the acquisition of
property, but to the exercise of jurisdiction over the property when it is acquired.

The amendment was withdrawn.
END QUOTE

When considering American decisions one has to keep in mind that it originates out of a total
different legal structure and so it cannot be used as such in the Commonwealth of Australia but it
is clear that the U.S.A. nullifies any FEE SIMPLE title holing rights where the U.S. Supreme
Court held in Wayne County v. Hathcock (2004) as to PROHIBIT the transfer of privately
owned property to another private person in this case a company) for “public_purposes”
overriding the Poletown decision, as subsequently to the Kelo v City of London decision the
private company ones having obtained the property abandoned the project all together and it now
lies as private wasteland As such this also underlines that there is a danger to use acquisition for
“public purposes’ asin the end it may work counter productive as was discovered in the Kelo v
City of London case subsequent aftermath. And the Wayne County v. Hathcock (2004) clearly
rectified the gross miscarriage of justice that had been inflicted upon many since the Poletown
decision, at least for those who are affected since the Wayne County v. Hathcock (2004)
decision. The State having used its position of “eminent domain” to be able to achieve
employment and to have an increase of taxes and other benefits in the end in real life ended up
loosing residents from the area, not getting any increase of employment, as the company scaled
down its existing production already held there, and the State therefore ended up with a reduced
income. What this underlines is that what might be perceived as being in the “public interest”
may not at al eventuate as such but might in fact become an injury to the “public interest”

http://www.glossary.com/reference.php?g=Fee

QUOTE
Fee simple is an estateAt common law, an estate is the totality of the legal rights, interests,
entitlements and obligations attaching to property. In the context of wills and probate, it
refersto the totality of the property which the deceased owned or in which some interest
was held. It may also refer to an estate in land. estate in land in common lawCommon law is
atype of legal system in which the law is created and/or refined by courts on a case-by-case
basis. Inresolving alegal dispute, an "ideal" common law court |ooks to precedent of other
courts. If asimilar dispute has been resolved in the past, the court is bound to follow the
reasoning used in the prior decision (this principle is known as stare decisis). If, however,
the court finds that the current dispute is fundamentally distinct from all previous cases, it
will resolve the matter itself, with reference ...common law.

END QUOTE

http://www.i |.org/index.php?option=com content& task=view& id=1360& Itemid=165
QUOTE
County of Wayne v. Hathcock

Michigan Supreme Court Halts Eminent Domain For "Economic Development": Court
States Poletown Was "Erroneous’ (1J amicus)

Anyone who owns a home, a small business or a piece of property became awhole lot
more secure in those possessions on July 30, 2004. That was when the Michigan Supreme
Court released a unanimous decision ruling unequivocally that the government may not use
eminent domain to take private property because someone else’'s use of the property might
be more profitable. Although many observers were hoping for a good decision, the
unanimous ruling in County of Wayne v. Hathcock crossed political lines and surpassed all
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expectations.

The Court unanimously overruled the infamous Poletown decision and caused a seismic
shift in the legal battle between home and business owners, on the one side, and an unholy
aliance of tax-hungry bureaucrats and land-hungry developers on the other.

Decided in 1981 by the Michigan Supreme Court, Poletown was the first magjor decision in
the United States upholding the use of eminent domain for “economic development” —

increasing tax revenues, jobs and the local economy generally.
END QUOTE

http://www.news.harvard.edu/gazette/2004/11.18/11-domain.html

QUOTE
Jerold Kayden, the Frank Backus Williams Professor of Urban Planning and Design at the
HGSD, talks about the 'very tricky issue’ of eminent domain. (Staff photo Rose
Lincoln/Harvard News Office)

Right of 'eminent domain' challenged
Weighing the benefits of economic development

By Ken Gewertz
Harvard News Office

Susette Kelo is about to get her day in court.

This past September, the U.S. Supreme Court agreed to hear a case brought by Kelo and
her fellow homeowners in the Fort Trumbull neighborhood of New London, Conn.,
challenging the right of municipal authorities to take their houses by eminent domain.
The case has attracted much attention because it is the first time such a case has come
before the U.S. Supreme Court in 50 years and because it represents an opportunity to re-
examine what some regard as a growing trend by state and municipal authorities to abuse
the right of eminent domain.

Jerold Kayden, the Frank Backus Williams Professor of Urban Planning and Design at the
Graduate School of Design, has been watching this case carefully for what it may presage
about the future of property rightsin the United States. On Nov. 16, he gave atalk on the

subject sponsored by the Kennedy School of Government's Taubman Center for State and
Loca Government.
" Can a single-family house and land be taken through eminent domain and turned
over to a private developer to generateincreased jobsand tax revenue? That isin
essence the casethat is now coming before the Supreme Court," Kayden said.
Kayden explained that the right of eminent domain is sanctioned through implication by a
phrase in the Fifth Amendment to the U.S. Constitution. The phrase rounds out alist of
protections against unfair government interference, stating, "nor shall private property be
taken for public use, without just compensation.” The nature of just compensation is always
at issue in such cases, Kayden said, with property owners asking for more and government
authorities offering less. What is more significant for Kelo v. New London, however, is the
interpretation of the words, "public use."
Theissuefirst came beforethe Supreme Court in 1954 in the case Berman v. Parker
when a department store owner in Washington, D.C., sued to prevent the gover nment
from demolishing his storeto makeway for an urban renewal project. Berman
contended that it was unconstitutional to take his property under those cir cumstances,
but the court ruled against him, saying that eminent domain was justified because the
project wasin theinterest of the community.
That case set the stage for other cases in which governments took the property of private
individuals not only for traditional public uses like highways, schools, or reservoirs, but
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also to replace "blighted" areas with new construction expected to create new jobs and
bring in higher tax revenues.

For example, in thelate 1970s, General M otors approached Coleman Y oung, then
mayor of Detroit, with arequest to build a Cadillac plant in aresidential
neighborhood known as Poletown. On the one hand, the plant would bring jobs and
gener ate tax revenues, but, on the other, a settled neighborhood would be destroyed.
"It wasaterrible choice. How do you even begin to decide a case like this? In theend,
Young went along with General Motors, and the Michigan Supreme Court sided with
the gover nment.”

In deciding this casein 1981, the court ruled that the government's decision to take the land
was acceptable. But such cases are open to interpretation, a fact that wasillustrated
earlier thisyear when the Michigan Supreme Court reversed its 1981 decision by its
ruling on a similar case, Wayne County v. Hathcock. The court ruled that the county

could not use eminent domain to take the property of peopleliving near an airport to

clear theway for an economic development scheme known asthe Pinnacle Project.
The court ruled that the land could be taken if, for example, it could be shown to be

blighted. but thiswas not the case.
Susette Kelo and the other residents of Fort Trumbull also firmly deny that their
property isblighted, but what is at issue hereiswhether property can be taken simply
because an alter native use of that property would produce greater economic benefits.
In the Fort Trumbull example, the city of New London, Conn., wantsto replace the
residential area with offices and parking, among other things.
"1t could be argued that a neighborhood of single-family housesis simply
under performing property,” Kayden said in answer to a question. " It doesn't
generate very much revenue compared with other uses. Consequently, one might label
it asblight.”
Kayden would not predict how the U.S. Supreme Court would rule on this case, although
he did speculate about the many different aspects of the case that the court might weighin
making its decision. The court might reconsider the purpose of the Constitution’s "just
compensation” clause, perhaps taking into account the value of the individual's identity and
history or the "demoralization costs" incurred when people are forced to give up their
homes to make way for a hotel or ablock of high-priced condos. Or the court may shift the
burden of decision back on the state courts.
"It'satricky issue," Kayden said.

END QUOTE

AsaCONSTITUTIONALIST | am currently also researching other mattersin that | discovered
that in the State of VictoriaVCAT (Victorian Civil and Administrative Tribunal) is misusing and
abusing its legal processesin regard of Mr Francis James Colosimo and as result | was requested
by Mr Francis James Colosimo to assist him and | am representing him in these matters.

From the material researched by me there can be no doubt that historically over more then two
thousand years States “the right of eminent domain” existed for “public interest” however as a
CONSTITUTIONALIST I am concerned as to if this is applicable to the Commonwealth of
Australia and indeed so to the States,. Too often lawyers (including judges) assume a certain
legal position regardless if this actually is so constitutionally valid. A clear example is the issue
of “Australian citizenship” where since 1948 this is held to be an Australian nationality as such
even so constitutionally this is utter and sheer nonsense, and for the record this was extensively
litigated by me during a5 year epic legal battle before the courts and in which | comprehensively
defeated the Commonwealth of Australia and details have been published by me in various books
pinthe INSPECTOR-RIKATI® series on certain constitutional and other legal issues.
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You may be aware that the EUROPEAN UNION is a POLITICAL UNION amongst most
states in EUROPE It has a president and a constitution which is signed by all Members of the
EUROPEAN UNION. Yet, every country that has a membership nevertheless retained its own
constitutional format and many still have their own MONARCHY in place. Now, try to imagine
that the EUROPEAN UNION were to invoke “the right of eminent domain” upon basis that it
has “sovereign” powers by it's constitution and as such could deal with properties (including
FEE SIMPLE title holdings) asit pleased. One would likely get an outburst of protest because it
would be held that while they are members of the EUROPEAN UNION it doesn’t mean that the
territories within each member country is then up for grabs for other countries.

Lets L ook then at the Commonwealth of Australia. It is not a country and cannot be turned into
some country as Australia is the mainland continent and was so before the federation but it
cannot be deemed to be the commonwealth of Australia as the Commonwealth of Australia
includes territories that never were part of the mainland Australia. Indeed, as the Framers of the
Constitution made clear that if Queensland were not to join in with the federation then it still
would be in Australia, just not be part of the Commonwealth of Australia. Therefore we must be
very careful to understand that the Commonwealth of Australia is nothing more but a
POLITICAL UNION and cannot be a country and neither is or was adomain, colony, etc.

If you do not believe me then let the Framers of the Constitution explain what it is about!

Hansard 2-3-1898 Constitution Convention Debates
QUOTE
Mr.SYMON ( South Australia).-

In the preamble honorable members will find that what we desire to do isto unitein one
indissoluble Federal Commonwealth -that is the political Union-"under the Crown of the
United Kingdom of Great Britain and Ireland , and under the Constitution hereby
established." Honorable members will therefore see that the application of the word
Commonwealth isto the political Union which is sought to be established. It is not intended
there to have any relation whatever to the name of the country or nation which we are going
to create under that Union . The second part of the preamble goeson to say that it is
expedient to make provision for the admission of other colonies into the Commonwealth.
That is, for admission into this political Union, which isnot arepublic, which isnot to
be called a dominion, kingdom, or empire, but isto be a Union by the name of
" Commonwealth," and | do not proposeto interferewith that in the slightest degree.

END QUOTE

Unless you can point out any s.128 referendum that somehow changed this, it seems to me that
you have to accept that the Commonwealth of Australia is and remains to be a POLITICAL
UNION.

HANSARD 2-3-1898 Constitution Convention Debates
QUOTE
Mr. BARTON.-Ldid not say that. | say that our real statusis as subjects, and that
we are all alike subjects of the British Crown.
END QUOTE

Hansard 1-3-1898 Constitution Convention Debates
QUOTE Sir JOHN DOWNER.-

| venture to say that these are not necessary or incidental to the execution of any powers.
The Commonwealth will comeinto existence under_this Constitution plus English law,
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one of whose principlesisthat the Queen can do no wrong. That isthe foundation on
which the Constitution is established.
END QUOTE

HANSARD 10-3-1898 Constitution Convention Debates

QUOTE Mr.BARTON (New South Wales).-
Then, again, there is the prerogative right to declare war
and peace, an adjunct of which it is that the Queen herself,
or her representative, where Her Majesty is not present,
hol ds that prerogative. No one would ever dream of saying
that the Queen woul d declare war or peace w thout the advice
of a responsible Mnister.

END QUOTE

HANSARD 6-3-1891 Constitution Convention Debates
QUOTE
Sir SAMUEL GRIFFITH: At all events, | would ask hon. members to pause before they

determine upon asking the Queen to surrender al her prerogativesin Australia. For my
part, | believethat all the prerogatives of the Crown exist in the gover nor-general as
far asthey relateto Australia. | never entertained any doubt upon the subject at all-that is
so far asthey can be exercised in the commonwealth.

END QUOTE

Unlike the Queen the governor-General cannot trot off to foreign countries and represent the
Commonwealth of Australia, as the Governor-General power’s to represent the Queen is limited
to the boundaries of the Commonwealth of Australia and as the Framers of the Constitution made
clear the moment the governor-General leave the Commonwealth of Australia then the
Governor-General must pay from his’her own pocket the salary of the acting Governor-General.

While the Governor-General exercises the prerogative powers for the queen in Her Mgesties
absenteeism it doesn't make the Governor-Genera the Head of State. The governor is an
appointed “agent” for the Queen as is any other “Governor-General” or “Governor”! As such
neither can the Governor-General run up a reported $4000,000.00 travelling bill on overseas trips
at cost of taxpayers because any trip outside the Commonwealth of Australiais to be regarded of
apersonal nature, beyond the Governor-General prerogative representative powers.

http://www.theaustralian.com.au/news/nation/queen-takes-on-bryce-in-right-royal -title-
fight/story-e6frgbnf -1225829443148

QUOTE

Queen takeson Brycein right royal title fight
Tom Dusevic, National chief reporter

From: The Australian

February 12, 2010 12:00AM

FOLLOWING thetriumphant tour of Australia by its potential futureking, Prince
William, the Queen hasreasserted her claim on thetitle" head of state" of Australia
by using it in the announcement of her addressto the UN in July.
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Despite the Gover nor-General, Quentin Bryce, being dispatched to Africa by the Rudd
government last year under the description "Australias head of state”, yesterday a
spokesman for Kevin Rudd avowed that the Queen held that position.

Thetitle fight -- pitting the two female leaders, the sovereign and her representative, head
to head -- revives a debate that raged around the republic referendum more than a decade

ago.

The trigger for the confusion is the announcement by Buckingham Palace that Her Mgjesty
Queen Elizabeth 11 will be addressing the UN General Assembly in July as Australia's
"head of state”, a statement that has taken Canberra's diplomats, officials and constitutional
combatants by surprise.

In recent years, particularly after the debate and referendum on arepublic in 1999, the local
convention has been to recognise that the Governor-General is Australia's head of state and
that Elizabeth Il is our sovereign.

Now, the Governor-General, who began her term at Y arralumlain September 2008, is
confronted by a mix of interpretations and contradictory statements by political leaders and
Buckingham Palace regarding her official status.

Last March, in announcing Ms Bryce's series of state and official visits to nine African
countries, the Prime Minister said:

"A visit to Africa of this scale by Australia's head of state will express the seriousness of
Australia's commitment to heightened political and diplomatic engagement, and to building
our bilateral relationships with African countries and the continent as awhole."

That designation has been a curious bulwark for supporters of the monarchy, including
Opposition Leader Tony Abbott.

Heis an advocate for retaining the present arrangements by arguing, as do other prominent
constitutional monarchists, that the role of governor-general has evolved, that Australia has
anative-born head of state, and therefore does not need to become arepublic.

Deputy Opposition Leader Julie Bishop, who has been a strong supporter of arepublic and
therefore at odds with her leader, has also described Ms Bryce as Australia's head of state.

But Mr Rudd, who identifies himself as a republican and addressed the UN in 2008 and last
year, now says the Queen is Australia's head of state.

Asked by The Australian yesterday to answer questions about her forthcoming UN address
and Australias input, a spokesman for Mr Rudd said: "Australia's head of stateis HM
Queen Elizabeth 11, represented by the Governor-General HE Ms Quentin Bryce AC. The
government is aware of the plan for the Queen to address the United Nations.

"The Queen's speech is a matter for the Queen, but Australiawill ensure the Queen is aware
of Australia's views in advance of the speech.”

Canberras bureaucratic and political officials were jolted out of the capital's summer haze

on Australia Day by a cable from New Y ork headed: "United Nations: General Assembly --
Address by Australian Head of State.”
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The unclassified cable, for wide distribution, was written by Gary Quinlan, Australia’s
ambassador and permanent representative to the UN, and before his appointment last year,
the senior adviser on foreign affairs, defence and national security in the Prime Minister's
office.

The cable outlined the Queen's schedul e and the response of key UN figures to the news of
what will be her first address to the multilateral forum since 1957.

Thetitle of Mr Quinlan's cable immediately caught the attention of Department of Foreign
Affairsand Trade officials and vice-regal watchers. "When | saw Quinlan's cable and
realised he was talking about the Queen and not the Governor-General, | immediately
thought, "That's muddying the waters," a DFAT source said.

Some in Canberra believe the January 22 statement from Buckingham Palace was
overreach on the part of the Queen's officials, perhaps even a mistake.

Observers here have noticed amore activist and assertive role by the royal family and its
championsin recent times.

A source cites the reintroduction of imperia honours in New Zealand by Prime Minister
John Key, the recent successful visit to Australasia by Prince William, and the bitter row
between Canadian Prime Minister Stephen Harper and the country's Governor-Genera
Michaelle Jean about who is head of state, as evidence of the bid for resurgence by the
House of Windsor.

A spokesman for Buckingham Palace told The Australian yesterday that the reference to
the Queen as Australia’s head of state "was used in a collective sense to refer to the Queen's
position in relation to the UN member states which are also realms’.

"It was not intended to refer to the constitutional definition of the role of the Queen in
Australiain particular,” the spokesman said. "The press release of January 22 is not a
policy statement but an information bulletin to describe the forthcoming event.”

He added: "The Queen's position would of course take account of the various positions of
the realms.”

A spokeswoman for Ms Bryce said yesterday: "Thisis not an issue the Governor-General
would comment upon.”

END QUOTE

Taxpayers are entitled to know why the governor-General bills the taxpayers for her overseas
trips, etc, not being within her prerogative functions that are limited to the boundaries of the
Commonwealth of Australial

Likewise taxpayers are also entitled to know why the unconstitutional, yes unconstitutional,
GOLD CARD and/or other perks being alowed to be used in breach of constitutional provisions
because a Member of parliament can only be receiving an “ALLOWANCE” EOR THE
DURATION OF HOLDING A SEAT and not prior to or after doing so.

Hansard 19-4-1897 Constitution Convention Debates
QUOTE
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Mr.1SAACS: | do not know. | am not prepared at the present moment to abandon all
claimto it. | am determined to go asfar as necessary to have intercolonial freetrade in coal
aswell asin every other commodity, if that can be done with fairness to the miners of
Victoria, and no undue abandonment takes place with regard to local development. |
certainly hold with my friends from New South Wales that we must have intercolonial
freetrade. | do not intend to support any proposal to interfere with that great principle. But |
am not satisfied that that principle would be departed from altogether if we still maintained
some power to develop an industry which isto a great extent local and of very great
importance. but with regard to mining for gold or silver or other metals, no question
whatever can arise. The colonies should have the fullest power to deal asthey please
with thoseindustries.

END QUOTE

Yet, if you consider the judgments of the High Court of Australia (such as in Commonwealth v
New South Wales [1923] HCA 34; (1923) 33 CLR 1 (9 August 1923))then somehow the
Commonwealth gained “sovereign” powers by virtue of s.85 or s.51(xxxi) even so thisis not at
all as such applicable unless such properties were acquired for purpose of s.122 “sovereign”
powers application! N.SW., abeit unconstitutionally, purportedly amended in 1902 its
constitution and likewise did other States, this despite of the following;

HANSARD 10-03-1891 Constitution Convention Debates
QUOTE
Dr. COCKBURN: All our experience hitherto has been under the condition of

parliamentary sover eignty. Parliament has been the supreme body. But when we
embark on federation we throw parliamentary sovereignty overboard. Parliament is
no longer supreme. Our parliamentsat present arenot only legislative, but
constituent bodies. They have not only the power of legidation, but the power of
amending their constitutions. That must disappear at once on the abalition of

parliamentary sovereignty. No parliament under a federation can be a constituent
body; it will ceaseto have the power of changingits constitution at its own will. Again,

instead of parliament being supreme, the parliaments of a federation are coordinate
bodies-the main power is split up, instead of being vested in one body. Morethan all

that, thereisthisdifference: When parliamentary sovereignty is dispensed with,

instead of there being a high court of parliament. you bring into existence a power ful
judiciary which tower s above all power s, legislative and executive, and which isthe

sole arbiter and inter preter of the constitution.
END QUOTE

Again
HANSARD 10-03-1891 Constitution Convention Debates
QUOTE Dr. COCKBURN:
No parliament under afederation can be a constituent body: it will ceaseto havethe

power of changing its constitution at its own will.
END QUOTE

Unlesstherewas a State referendum approving an amendment to a State constitution the
amendment as such are without legal for ce.

Likewise, Queensland purportedly got rid of its upper house albeit in constitutional terms it till
exists as the purported amendment never was constitutionally permissible. Hence all Bills (that
purportedly became legislation) enacted but failing to have been passed by the upper house
technically isno legidation at all.
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Without going into too many further details, as | view you already should have ample of details
so far to redlise that while you may have grown up in the United States of America regarding
“eminent domain” powers and how it was applied, | urge you to realise that not only was this
changed in the U.SA. with the Wayne County v. Hathcock (2004) case but because the
Commonwealth of Australia is not a confederation but a federation of dominions where the true
Parliament ids and remains to be the British Parliament

http://www.answers.com/topic/eminent-domain &
http://legal -dictionary.thefreedi ctionary.com/Ri ght+of +eminent+domain

QUOTE
nver se Condemnation
An increasein environmental problems hasresulted in a new type of eminent domain
proceeding called inver se condemnation. In this proceeding, the property owner,
rather than the condemnor, initiatesthe action. The owner allegesthat the
government hasacquired an interest in hisor her property without giving
compensation, such aswhen the gover nment floods a farmer'sfield or pollutesa
stream crossing private land. An inver se condemnation proceeding is often brought
by a property owner when it appearsthat the taker of the property does not intend to
bring eminent domain proceedings.

END QUOTE

We have the current conduct by Mr Kevin Rudd PM about the hospitals and seemingly taking a
third of GST revenue to pay for it al and as | understand it foolish enough some Premiers are
falling for thisrot. Premiers cannot agree to something that is unconstitutional;

Hansard 1-3-1898 Constitution Convention Debates
QUOTE
Mr. WISE.-If the Federal Parliament chose to legislate upon, say, the education

guestion-and the Constitution givesit no power to legislate in regard to that question-the
Ministers for the time being in each state might say-"We are favorable to this law, because
we shall get £100,000 a year, or so much a year, from the Federal Government as a subsidy
for our schools,” and thus they might wink at a violation of the Constitution, while no
one could complain. |f thisisto be allowed, why should we have these elabor ate
provisions for the amendment of the Constitution? Why should we not say that the
Constitution may be amended in any way that the Ministries of the several colonies

may unanimously agree? Why have this provision for areferendum? Why consult the
people at all? Why not leave this matter to the Ministers of the day? But the proposal

has a more serious aspect, and for that reason only | will ask permission to occupy a
few minutesin discussing it.

END QUOTE

It must be clear that CoAG (Council of Australian Governments) therefore have no
constitutional powersto interfere with constitutional limitations.

http://supreme.justia.com/us/83/678/case.html
U.S. Supreme Court Olcott v. The Supervisors, 83 U.S. 16 Wall. 678 678 (1872)
QUOTE

U.S. Supreme Court

Olcott v. The Supervisors, 83 U.S. 16 Wall. 678 678 (1872)
Olcott v. The Supervisors

83 U.S. (16 Wall.) 678

ERROR TO THE CIRCUIT COURT FOR
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THE EASTERN DISTRICT OF WISCONSIN

Syllabus

1. This Court will follow, as of obligation, the decisions of the state courts only on local
questions peculiar to themselves, or on questions respecting the construction of their own
constitution and laws.

2. Whether or not the construction and maintenance of arailroad owned by a corporation
and constructed and maintained under a statute of a state authorizing such construction
and maintenance is a matter in which the public has any interest of such anature itsto
warrant taxation by amunicipal division of the state in aid of it is not such a question. It
isone of general law.

3. If acontract when made was valid under the constitution and laws of a state as they
had been previously expounded by itsjudicial tribunals and as they were understood at
the time, no subsequent action by the legidature or the judiciary will be regarded by this
Court as establishing its invalidity.

4. A railroad isit public highway. Being so, and thus aroad for public use, a state may
impose atax in furtherance of that use even though the road itself be built and owned by
aprivate corporation.

5. An act of the Legidature of Illinois, authorizing a vote of the people of a particular
county upon the question whether they would aid the building of a certain railroad, and if
they voted in favor of aiding authorizing the issue of county orders for money to aid in
the building, held, on an application of the principles just above stated to have been a
proper exercise of legidative authority, and the county charged on such ordersissued by
it, and given to the road by way of donation.

Error to the Circuit Court for the Eastern District of Wisconsin, in which court Ol cott
sued the supervisors of the County of Fond du Lac, Michigan, upon certain county orders
issued by the county February the 15, 1869, in pursuance of an Act of Assembly of the
state approved on the 10th of April, 1867, and entitled

"An act to authorize the

Page83 U. S. 679

County of Fond du Lac to aid the completion of the Sheboygan & Fond du Lac Railroad,
and to aid the building of arailroad from the City of Fond du Lac to the City of Ripon."
This act authorized the people of the county to vote upon the question whether they
would aid the building of the railroads named; and provided, in case the vote should bein
favor of granting aid, that "county orders' should be issued as the roads should be
completed. The sixth section of the act was thus:

"If, under the provisions of this act, the said County of Fond du Lac shall furnish the aid
contemplated in this act, then the railroad companies, or their successors and assigns,
shall transport wheat upon the said roads upon the following terms for ten years. wheat
by the carload from the City of Fond du Lac, and from stations east thereof within the
County of Fond du Lac, to the City of Sheboygan, at a price not exceeding five cents per
bushel; and from the City of Ripon to the City of Sheboygan, at a price not exceeding
seven cents per bushel; and from all stations between the Cities of Fond du Lac and
Ripon to Sheboygan, at arate pro rata with the freight from Fond du Lac to Sheboygan;
and the companies or corporations owning and building the said roads, their successors
and assigns, shall make such arrangements between themselves as shall give full effect to
the provisions of this section, and the rates of freight above limited shall also apply to the
companies owning or operating the said roads over and upon all other railroads where
said companies respectively run their cars for the transportation of freight."”

A vote was taken under the act, and was in favor of granting the aid. The county orders
were accordingly issued in conformity with the act. They were all made payable to the
Sheboygan & Fond du Lac Railroad Company, or bearer, and those now sued on had
passed, bona fide, into the hands of Olcott.

5-6-2011 Submission Re Charities Page 98

PLEASE NOTE: Until our website Http://www.office-of-the-guardian.com has been set up to operate the website
Http://www.schorel-hlavka.com will be the alternative website for contact details. hel p@office-of-the-guardian.com
Free downloads regarding constitutional and other issuesfrom Blog Http://www.scribd.com/InspectorRikati




10

15

20

25

30

35

40

45

50

In 1870, that isto say, subsequent to theissue of these orders, though prior to the
trial of thiscasein the court below, the Supreme Court of the State of Wisconsin, in
the

Page 83 U. S. 680

case of Whiting v. Fond du Lac County, [Footnote 1] held this act to be void, upon the
ground that the building of arailroad, to be owned and worked by a corporation in
the usual way, was not an object in which the public wereinterested, and therefore
that the act in question was void, for thereason that it authorized the levy of atax
for a private and not a public purpose. The court there said:

"The gquestion is as to the power of the legislature to raise money or to authorize it to be
raised, by taxation, for the purpose of donating it to a private corporation. We held, in
Curtisv. Whipple, [Footnote 2] that the legislature possessed no such power, and the
conclusion in that case we think follows inevitably in this, from the principles stated in
the opinion. The cases are not distinguishable, except in the single circumstance that the
corporation here, to which it is proposed to give the money, isarailroad company in
behalf of which the power of eminent domain has been exercised by the state for the
purpose of enabling it to secure the land over which to build itsroad. . . . But though a
railroad company may be, asto its capacity to assume and exercise in the name of the
state the power of eminent domain delegated to it, so far a public or quasi-public
corporation, yet in all its other powers, functions, and capacitiesit is essentially aprivate
corporation, not distinguishable from any other of that name or character. . . . The road,
with al itsrolling stock, buildings, fixtures, and other property pertaining to it, is private
property, owned, operated, and used by the company for the exclusive benefit and
advantage of the stockholders. This constitutes a private corporation in the full est sense
of theterm. . .. And if we examine any book of authority on the subject, [ Footnote 3] we
shall find that such is and always has been the rule of the law as to the corporate
character of such companies, notwithstanding the delegation of power of eminent
domain, and their consequent subjection in a certain degree to public use and
convenience. They are always classed among private corporations, such as banking,
insurance, and manufacturi ng corporations, and corporations for the building of bridges,
turnpikes, canals &c. . . . Our conclusion, therefore, is that though arailroad

Page 83 U. S. 681

company may possess this single exceptional corporate characteristic, it is nevertheless
essentially a private corporation, coming fully within the operation of the principleslaid
down in Curtis v. Whipple, and that the taxation complained of cannot be sustained.”
The court below, in this case, held that decision to be binding upon the federal courts, and
charged that the act under which the orders were issued was void. Judgment having gone
accordingly it was now here for review.

It may here be mentioned that by the Constitution of Wisconsin, the legislature of the
state has power to alter or repeal charters granted by it.

Page 83 U. S. 688

MR. JUSTICE STRONG delivered the opinion of the Court.

Whether the Act of Assembly of the State of Wisconsin, approved April 10, 1867, under
which the county orders or promissory notes sued upon, in this case, were issued, was a
lawful exercise of constitutional power, isthe only question in the case. In the court
below, the jury was instructed in substance that the issue of the orders was unauthorized
and void and that the act of assembly above referred to was an unconstitutional exercise
of legidative

Page 83 U. S. 689

power. No other question was made at the trial, and no other is now presented to us for
our determination.

5-6-2011 Submission Re Charities Page 99

PLEASE NOTE: Until our website Http://www.office-of-the-guardian.com has been set up to operate the website
Http://www.schorel-hlavka.com will be the alternative website for contact details. hel p@office-of-the-guardian.com
Free downloads regarding constitutional and other issuesfrom Blog Http://www.scribd.com/InspectorRikati




10

15

20

25

30

35

40

45

50

At the outset we are met by the fact that the supreme court of the state has decided the act
was unauthorized by the constitution. It was thus ruled in Whiting v. Fond du Lac
County. [Footnote 4] If that decision is binding upon the federal courts, if it has
established a rule which we are under obligations to follow, the matter is settled.

It is undoubtedly true in general, that this Court does follow the decisions of the highest
courts of the states respecting local questions peculiar to themselves, or respecting the
construction of their own constitutions and laws. But it must be kept in mind that it is
only decisions upon local questions, those which are peculiar to the several states, or
adjudications upon the meaning of the constitution or statutes of a state, which the federal
courts adopt as rules for their own judgments. That Whiting v. Fond du Lac County was
not a determination of any question of local law, is manifest. It is not claimed to have
been that. But it isrelied upon as having given a construction to the constitution of the
state. Very plainly, however, such was not its character or effect. The question considered
by the court was not one of interpretation or construction. The meaning of no provision
of the state constitution was considered or declared. \What was consider ed was the uses
for which taxation generally, taxation by any government, might be authorized, and
particularly whether the construction and maintenance of arailroad, owned by a
corporation, isa matter of public concern. It was asserted (what nobody doubts),
that the taxing power of a state extends no farther than to raise money for a public
use, asdistinguished from private, or to accomplish someend publicin its nature,
and it was decided that building arailroad, if it be constructed and owned by a

cor poration, though built by authority of the state, isnot a matter in which the
public has any interest, of such a nature asto warrant taxation in itsaid.

Page 83 U. S. 690

For thisreason it was held that the state had no power to authorize theimposition of
taxesto aid in the construction of such arailroad, and thereforethat the statute
giving Fond du Lac County power to extend such aid wasinvalid. Thiswasa
determination of no local question or question of statutory or constitutional construction.
It was not decided that the legislature had not general legislative power; or that it might
not impose or authorize the imposition of taxes for any public use. Now, whether auseis
public or private is not a question of constitutional construction. It is a question of
general law. It has as much reference to the constitution of any other state asit has to the
State of Wisconsin. Its solution must be sought not in the decisions of any single state
tribunal, but in genera principles common to all courts. The nature of taxation, what uses
are public and what are private, and the extent of unrestricted legislative power, are
matters which, like questions of commercial law, no state court can conclusively
determine for us. This consideration alone satisfies our minds that Whiting v. Fond du
Lac County furnishes no rule which should control our judgment, though the caseis
undoubtedly entitled to great respect.

Thereis another consideration that |eads directly to the same conclusion. This Court has
alwaysruled that if a contract when made was valid under the constitution and laws of a
state, as they had been previously expounded by its judicia tribunals, and as they were
understood at the time, no subsequent action by the legislature or the judiciary will be
regarded by this Court as establishing its invalidity. [ Footnote 5] Such aruleis based
upon the highest principles of justice. Parties have aright to contract, and they do
contract in view of the law as declared to them when their engagements are formed.
Nothing can justify usin holding them to any other rule. If, then, the doctrine asserted in
Whiting v. Fond du Lac County is inconsistent with what was the recognized

Page 83 U. S. 691

law of the state when the county orders were issued, we are under no obligation to accept
it and apply it to this case. The orders were issued in February, 1869, and it was not until
1870 that the supreme court of the state decided that the uses for which taxation was
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authorized by the statute of April 10, 1867, were not public uses, and therefore that the
statute was invalid. Prior to 1870 it seems to have been as well settled in Wisconsin as
elsewhere that the construction of arailway was a matter of public concern, and not the
less so because done by a private corporation. That the state might itself make such an
Improvement, and impose taxes to defray the cost, or exercise its right of eminent domain
therefor, was beyond question. Y et confessedly it could neither take property or tax for
such a purpose, unless the use for which the property was taken or the tax collected was a
public one. And it was also the undoubted law of the state that building arailroad or a
canal by an incorporated company was an act done for a public use, and thus the power
of the legidature to delegate to such a company the state right of eminent domain was
justified. In Pratt v. Brown, [ Footnote 6] it was said by the supreme court of the state that
the incorporation of companies for the purpose of constructing railroads or canals affords
the best illustration of the delegation of power to exercise the right of eminent domain, by
the condemnation and seizure of private property for public use upon making just
compensation therefore. It is admitted that the only principle upon which such delegation
of power can bejustified is that the property taken by these companiesis taken for the
public use. Similar language was used and a decision to the same effect was made in
Robbins v. Railroad Company. [ Footnote 7] In Hasbrouck v. Milwaukee, [ Footnote 8] a
case where the right to tax for the improvement of a harbor was under consideration, the
court used this significant language:

"The power of municipal corporations, when authorized by the legislature to engage in
works of internal improvement,

Page 83 U. S. 692

SUCH AS THE BUILDING OF RAILROADS, cands, harbors, and the like, or to loan
their credit in aid thereof, and to defray the expenses of such improvements, MAKE
GOOD THEIR PLEDGES by an exercise of the power of taxing the persons and
property of their citizens, has always been sustained on the ground that such works,
although they are in general operated and controlled by private corporations, are
nevertheless, by reason of the facilities which they offered for trade, commerce, and
intercommunication between different and distant portions of the country, indispensable
to the public interests and public functions. It was originally supposed that they would
add, and subsequent experience demonstrated that they have added vastly, and almost
immeasurably, to the general business, the commercial prosperity, and the pecuniary
resour ces of the inhabitants of cities, towns, villages, and rural districts through which
they pass, and with which they are connected. It is, in view of these results, the public
good thus produced, and the benefits thus conferred upon the persons and property of all
the individuals composing the community, that courts have been able to pronounce them
matters of public concern, for the accomplishment of which the taxing power might
lawfully be called into action. It isin this sense that they are said to fall so far within the
purposes for which municipal corporations are created, that such corporations may
engage in, or pledge their credit for their construction.”

So aso in Soensv. Racine, [Footnote 9] where the validity of alaw authorizing alocal
tax to secure the lake shore was in question, the court discussed at |length the nature of a
public use for which taxation was lawful, and ruled that the use was a public one though
only the property of some inhabitants of the city was saved, remarking that to determine
whether a matter is a public or merely private concern we have not to determine whether
or not the interests of some individuals will be directly promoted, but whether those of
the whole or the greater part of the community will be. And again, in Brodhead v.
Milwaukee, [ Footnote 10] the court said:

Page 83 U. S. 693

"Thelegislature cannot create a public debt, or levy atax, or authorize a municipal
corporation to do so, in order toraisefundsfor a mere private purpose. It cannot,
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in the form of atax, takethe money of the citizen and giveit to an individual, the
public interest or welfare being in no way connected with the transaction. The objects
for which the money is raised by taxation must be public, and such as subservethe

common interest and wellbeing of the community required to contribute. . .. To

Lustify the court in arresting the proceedings and declaring the tax void. the absence
of all possible public interest in the purposes for which the funds areraised must be

clear and palpable; so clear and palpable as to be perceptible by every mind AT THE
FIRST BLUSH."

All these expositions of the law of the state were made by its highest court before the
county orders now in suit wereissued. They certainly did assert that building arailroad,
whether built by the state or by a corporation created by the state for the purpose, was a
matter of public concern, and that because it was a public use, the right of eminent
domain might be exerted or delegated for it, and taxation might be authorized for its aid.
It was the declared law of the state, therefore, when the bonds now in suit were issued,
that the uses of railroads, though built by private corporations, were public uses, such as
warranted the exercise of the public right of eminent domain in their aid, and also the
power of taxation.

Wearenot, then, concluded by a decision, made in 1870, that such public usesare
not of a natureto justify theimposition of taxes. We are at liberty to inquire what
are public uses, and what restrictions, if any, areimposed upon the state'staxing
power .

It is not claimed that the Constitution of Wisconsin contains any express denia of power
in the legidlature to authorize municipal corporationsto aid in the construction of
railroads, or to impose taxes for that purpose. The entire legislative power of the stateis
confessedly vested in the General Assembly. Animplied inhibition only is asserted.
Page 83 U. S. 694

It isinsisted that, asthe state cannot itself impose taxesfor any other than a public
use, so thelegidature cannot empower a municipal division of the stateto levy and
collect taxesfor any other than such a use, and it is denied that taxation to enable the
County of Fond du Lac to aid in the completion of the Sheboygan & Fond du Lac
Railroad istaxation for a public use. No one contends that the power of a state to tax, or
to authorize taxation, is not limited by the uses to which the proceeds may be devoted.
Undoubtedly taxes may not be laid for a private use. But is the construction of arailroad
by a company incorporated by a state for the purpose of building it, and endowed with
the state's right of eminent domain, athing in which the state has, as such, no interest?
That the Legislature of Wisconsin may alter or repeal the charter granted to the
Sheboygan & Fond du Lac Railroad Company is certain. Thisis a power reserved by the
constitution. Therailroad can, therefore, be controlled and regulated by the state. Its use
can be defined; its tolls and rates for transportation may be limited. Is awork made by
authority of the state, subject thusto its regulation, and having for its object an increase
of public convenience, to be regarded as ordinary private property?

That railroads, though constructed by private corporations and owned by them, are public
highways, has been the doctrine of nearly al the courts ever since such conveniences for
passage and transportation have had any existence. Very early the question arose whether
astate's right of eminent domain could be exercised by a private corporation created for
the purpose of constructing arailroad. Clearly it could not, unless taking land for such a
purpose by such an agency istaking land for public use. The right of eminent domain
nowhere justifies taking property for aprivate use. Yet it is adoctrine universally
accepted that a state legislature may authorize a private corporation to take land for the
construction of such aroad, making compensation to the owner. What el se does this
doctrine mean if not that building arailroad, though it be

Page 83 U. S. 695
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built by a private corporation, is an act done for a public use? And the reason why the use
has always been held a public oneisthat such aroad is a highway, whether made by the
government itself or by the agency of corporate bodies, or even by individuals when they
obtain their power to construct it from legidative grant. It would be useless to cite the
numerous decisions to this effect which have been made in the state courts. We may,
however, refer to two or three which exhibit fully not only the doctrine itself, but the
reasons upon which it rests. [ Footnote 11]

Whether the use of arailroad is apublic or a private one depends in no measure upon the
question who constructed it or who ownsit. It has never been considered a matter of any
importance that the road was built by the agency of a private corporation. No matter who
is the agent, the function performed is that of the state. Though the ownership is private
the use is public. So turnpikes, bridges, ferries, and canals, although made by individuals
under public grants, or by companies, are regarded as publici juris. The right to exact
tolls or charge freights is granted for a service to the public. The owners may be private
companies, but they are compellable to permit the public to use their works in the manner
in which such works can be used. [Footnote 12] That all persons may not put their own
cars upon the road, and use their own motive power, has no bearing upon the question
whether the road is a public highway. It bears only upon the mode of use, of which the
legislature is the exclusive judge. [ Footnote 13]

It is unnecessary, however, to pursue this branch of the inquiry further, for it is not
seriously denied that arailroad, though constructed and owned by a private corporation,
isamatter of public concern, and that its uses are so far public that the right of eminent
domain of the state may be exerted

Page 83 U. S. 696

to facilitate its construction. But it is contended that though the purpose and the use may
be public, sufficiently to justify taking private property, they are not public when the
right to impose taxes is asserted. It is argued that there are differences between the power
of taxation and the power of taking private property for a public use, and that because of
these differencesit does not follow that wherever the one power may be exerted the other
can. We do not care to inquire whether thisis so or not. The question now is whether if a
railroad, built and owned by a private corporation, isfor a public use, becauseitisa
highway, taxes may not be imposed in furtherance of that use. If there be any purpose for
which taxation would seem to be legitimate it is the making and maintenance of
highways. They have always been governmental affairs, and it has ever been recognized
as one of the most important duties of the state to provide and care for them. Taxation for
such uses has been immemorially imposed. When, therefore, it is settled that arailroad is
ahighway for public uses, there can be no substantial reason why the power of the state
to tax may not be exerted in its behalf. It is said that railroads are not public highways per
se; that they are only declared such by the decisions of the courts, and that they have
been declared public only with respect to the power of eminent domain. Thisis amistake.
In their very nature they are public highways. It needed no decision of courts to make
them such. True they must be used in a peculiar manner, and under certain restrictions,
but they are facilities for passage and transportation afforded to the public, of which the
public has aright to avail itself. Aswell might it be said aturnpike is a highway, only
because declared such by judicial decision. A railroad built by a state no one claims
would be anything else than a public highway, justifying taxation for its construction and
maintenance, though it could be no more open to public use than is aroad built and
owned by acorporation. Yet it is the purpose and the uses of awork which determineits
character. And if the purpose is one for which the state may properly levy atax

Page 83 U. S. 697

upon its citizens at large, its legislature has the power to apportion and impose the duty,
or confer the power of assuming it upon the municipal divisions of the state. [ Footnote
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14] And surely it cannot be maintained that ownership by the public, or by the state, of
the thing in behalf of which taxation isimposed, is necessary to justify the imposition.
There are many acknowledged public uses that have no relation to ownership. Indeed,
most public expenditures are for purposes apart from any proprietorship of the state. A
public use may, indeed, consist in the possession, occupation, and enjoyment of property
by the public, or agents of the public, but it is not necessarily so. Even in regard to
common roads, generally, the public has no ownership of the soil, no right of possession,
or occupation. It has amereright of passage. While, then, it may be true that ownership
of property may sometimes bear upon the question whether the uses of the property are
public, it is not the test.

The argument most earnestly urged against the constitutionality of the act isthat it
attempted to authorize Fond du Lac County to assist the railroad company by a donation.
It is stoutly contended that the legislature could not authorize the county to impose taxes
to enableit to make adonation in aid of the construction of the railroad, eveniif its
ultimate uses are public. But why not? If the county can be empowered to aid the work
becauseit is apublic use, what difference can it make in what mode the aid be extended?
It is conceded that in Wisconsin municipal corporations may be authorized to become
subscribersto the stock of private railroad companies, and to raise money by taxation to
meet bonds given in payment of the subscriptions. This has been decided by the highest
court of the state. [ Footnote 15] And the reasons given for the decision are, not that the
municipal bodies acquired property rights by their subscriptions, or that they thereby
obtained partia control of the railroad companies, but that subscriptions to the stock were

Page 83 U. S. 698

amode of aiding awork in which the public had an interest, awork of such a nature that
it might properly be aided by taxation. Never was the right to tax supposed to rest in any
degree upon anything else. Whether the stock had value or not was not even considered.
Equally with the taxation, the municipal subscription could be justified only because it
was for apublic use. If taxation isinvalid because laid for a private use, the nature of the
use cannot be changed by receiving stock for the money raised. There is no substantial
difference in principle between aid given to arailroad company by subscription to its
stock and aid given by donations of money or land. The burden upon the county may be
the same in whichever mode the aid is given, and the uses promoted are precisely the
same. And the courts have never attempted to make any distinction in the cases; certainly
not until the case of Whiting v. Fond du Lac County, and even then no real differenceis
shown. On the other hand, the power to tax for the purpose of making donations in aid of
railroads built by private corporations has been affirmed. [ Footnote 16] We have,
however, considered this subject in the case of the Railroad Co. v. County of Otoe,
[Footnote 17] and nothing more need now be said. What we have already remarked is
sufficient to show that in our opinion the Act of the Legislature of Wisconsin approved
April 10th, 1867, was a constitutional exercise of legidative power, and consequently
that the circuit court erred in instructing the jury that it was unconstitutional and void and
in directing a verdict for the defendants.

Judgment reversed and the record remitted with instructions to award a venire de novo.
THE CHIEF JUSTICE, MR. JUSTICE MILLER, and MR. JUSTICE DAVIS dissented
from the preceding opinion.

[Footnote 1]

25 Wis. 188.

[Footnote 2]

24 Wis. 350.

[Footnote 3]

See Angell & Ames on Corporations, § 40.

[Footnote 4]

5-6-2011 Submission Re Charities Page 104

PLEASE NOTE: Until our website Http://www.office-of-the-guardian.com has been set up to operate the website
Http://www.schorel-hlavka.com will be the alternative website for contact details. hel p@office-of-the-guardian.com
Free downloads regarding constitutional and other issuesfrom Blog Http://www.scribd.com/InspectorRikati




10

15

20

25

30

35

40

45

50

25 Wis. 188.

[Footnote 5]

Havemeyer v. lowa City, 3 Wall. 294; Gelpcke v. City of Dubuque, 1 Wall. 175; Ohio
Life & Trust Company v. Debolt, 16 How. 432.

[Footnote 6]

3 Wis. 612.

[Footnote 7]

6id. 641.

[Footnote 8]

13id. 37.

[Footnote 9]

10 Wis. 280.

[Footnote 10]

19id. 652; see also Clark v. Janesville, 10 id. 136; and Bushnell v. Belait, ib., 195.
[Footnote 11]

Beekman v. Saratoga & Schenectady Railroad Co., 3 Paige 45; Bloodgood v. Mohawk &
Hudson Railroad Co., 18 Wendell 1; Worcester v. Railroad Co., 4 Metcalf 564.
[Footnote 12]

Charles River Bridge Co. v. Warren, 7 Pickering 495.

[Footnote 13]

Cooley's Constitutional Limitations.

[Footnote 14]

Cooley's Constitutional Limitations 262.

[Footnote 15]
Clark v. Janesville, 10 Wis. 136; Bushnell v. Beloit, ib., 195.

[Footnote 16]
Gibbons v. Mobile and Great Northern Railroad Co., 36 Ala. 410; Davidson v.
Commissioners of Ramsay County, Minnesota.
[Footnote 17]
Supra, p. 83 U. S. 675.
END QUOTE

Therefore this ongoing misuse and abuse by State and Federal government to raise taxes and then
provide it to private companies is not at all for “PUBLIC PURPOSES’ and therefore is a
misappropriation of Consolidated Revenue funds. Also by the States using and misusing/abusing
“eminent domain” powers the very purpose of federation is undermined.

The usage of TAX EXEMPTIONS, TAX DEDUCTIONS, TAX CONCESSIONS, etc, being
taxation powers therefore must conform to the purpose of fitting in for “PUBLIC PURPOSES”
and not for the benefit of some private company that may have so to say hoodwinked the
government in accepting a NON PROFIT (NOT-FOR-PROFIT) registration. Hence, al and
any NON PROFIT (NOT-FOR-PROFIT) registration in regard of religion for Commonwealth
taxation purposes must be held to be unconstitutional and so NULL AND VOID!(ULTRA

VIRES)

QUOTE
CHAPTER 17

THE PUBLIC PURPOSE SPHERE: GOVERNMENTS
AND NONPROFITS

Microeconomics in Context (Goodwin, et al.), 1st Edition (Study Guide 2008)
Chapter Summary

5-6-2011 Submission Re Charities Page 105
PLEASE NOTE: Until our website Http://www.office-of-the-guardian.com has been set up to operate the website
Http://www.schorel-hlavka.com will be the alternative website for contact details. hel p@office-of-the-guardian.com
Free downloads regarding constitutional and other issuesfrom Blog Http://www.scribd.com/InspectorRikati




10

15

20

25

30

35

40

45

50

Having looked in detail at the private sector in the previous chapter, the text now turnsto the
role of governments and nonprofit organizationsin this chapter. For example, the coordination
and regulation functions of government, without which markets could not function in the way
they do isincluded. The chapter explores the waysin which organizations within the public
purpose sphere address both short- and long-term aspects of peopl€e’ s needs. This chapter will
be particularly important for those of you who are interested in public policy, international
economics, business, finance, health, education, the nonprofit sector, and environmental
studies.
Objectives
After reading and reviewing this chapter, you should be able to:
1. Define the two primary functions of public purpose organizations.
2. Describe the three basic types of public purpose organizations.
3. Discuss the historical development of public purpose organizations regarding social
welfare.
4. Discuss the historical development of public purpose organizations regarding the
regulation of monopolies and trade practices.
5. Discuss the historical development of public purpose organizations regarding the
regulation of financial markets.
6. Discuss the historical development of public purpose organizations regarding
environmental protection.
7. Define the three major theories of organizational behavior: the theory of pure public
service, the theory of “capture,” and the theory of civic responsibility.
Key Term Review
regulation open access resources
Progressive Era socia insurance programs
means-tested programs I nterstate Commerce Act
World Trade Organization Securities Act of 1933
Pigovian taxes self-regulation
public service (pure theory of) “capture” (theory of pure
civic responsibility (theory of) special interest)
END QUOTE

No doubt anyone reading this Chapter will learn from it.

Hansard 22-9-1897 Constitution Convention Debates
QUOTE
TheHon. R.E. O'CONNOR (New South Wales)[3.18]: The moment the
commonwealth exer cises the power, the states must retire from that field of
legidation.
END QUOTE

Hansard 30-3-1897 Constitution Convention Debates
QUOTE Mr. REID:

We must make it clear that the moment the Federal Parliament legislates on one of
those points enumerated in clause 52, that instant the whole State law on the subject is
dead. There cannot be two laws, one Federal and one State, on the same subject. But
that | merely mention_as almost a verbal criticism, because there is no_doubt,
whatever that the intention of the framerswas not to propose any complication of the
kind.

END QUOTE

Han%rd 2-3-1898 Constitution Convention Debates
QUOTE
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Mr. OCONNOR.-Directly it is exercised it becomes an exclusive power , and there is
no doubt that it will be exercised.
END QUOTE

Hansard 8-2-1898 Constitution Convention Debates
QUOTE Mr.BARTON.-
Under a Constitution like this, the withholding of a power from the
Commonwealth is a prohibition against the exer cise of such a power.
END QUOTE

Hansard 2-3-1898 Constitution Convention Debates
QUOTE
Mr. HIGGINS.-Theparticular danger isthis: That we do not want to giveto
the Commonwealth power s which ought to beleft to the states. The point isthat
we are not going to make the Commonwealth a kind of social and religious power
over us.
END QUOTE

HANSARD 1-3-1898 Constitution Convention Debates

QUOTE Mr.GORDON.-
Thecourt may say-" It isa good law, but asit technically infringes on
the Constitution we will have to wipeit out."

END QUOTE

HANSARD 1-3-1898 Constitution Convention Debates

QUOTE Mr.BARTON.-
The position with regard to this Constitution isthat it has no legislative
power, except that which isactually given toit in expresstermsor which is
necessary or incidental to a power given.

END QUOTE

Hansard 16-2-1898 Congtitution Convention Debates
QUOTE
start page 1020] | think that we ought to be satisfied on these points, and satisfied that

Lf we leavethe clause asit now standstherewill, at any rate, be some proviso inserted
which will safequard the statesin the carrying out of any of their state laws over

which the states areto be supreme even under federation.
END QUOTE

Hansard 16-2-1898 Constitution Convention Debates (Official Record of the Debates of the

National Australasian Convention)

QUOTE Mr.ISAACS (Victoria).-
In the next sub-section it is provided that all taxation shall be uniform throughout the
Commonwealth. An incometax or a property tax raised under any federal law must
be uniform " throughout the Commonwealth." That is, in every part of the
Commonwealth.

END QUOTE

Han%rd 19-4-1897 Constitution Convention Debates (Official Record of the Debates of the
National Australasian Convention)
QUOTE

Mr. MCMILLAN: I think the reading of the sub-section is clear.

Thereductions may be on a sliding scale, but they must always be uniform.
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END QUOTE

Hansard 19-4-1897 Constitution Convention Debates (Official Record of the Debates of the

National Australasian Convention)

QUOTE

Sir GEORGE TURNER: No. In imposing uniform duties of Customs it should not be

necessary for the Federal Parliament to make them commence at a certain amount at once.
We have pretty heavy duties in Victoria, and if the uniform tariff largely reduces them at
once it may do serious injury to the colony. The Federal Parliament will have power to
fix the uniform tariff, and if any reductions made are on a dliding scale great injury
will be avoided.

END QUOTE

Hansard 17-3-1898 Constitution Convention Debates

QUOTE Mr.BARTON.-
But it isafair corollary to the provision for dealing with the revenue for the first five years
after the imposition of uniform duties of customs, and further reflection has led me to the
conclusion that, on the whole, it will be a useful and beneficial provision.

END QUOTE

Hansard 17-3-1898 Constitution Convention Debates

QUOTE Mr.BARTON.-
On the other hand, the power of the Commonwealth to impose duties of customs and of
excise such as it may determine, which insures that these duties of customs and excise
would represent something like the average opinion of the Commonwealth-that power, and
the provision that bounties are to be uniform throughout the Commonwealth, might, |
am willing to concede, be found to work with some hardship upon the states for some
years, unless their own rights to give bounties were to some extent preserved.

END QUOTE

Hansard 31-3-1891 Constitution Convention Debates
QUOTE Sir SAMUEL GRIFFITH:

2. Customs and excise and bounties, but so that duties of customs and excise and bounties
shall be uniform throughout the commonwealth, and that no tax or duty shall be imposed
on any goods exported from one state to another;

END QUOTE

Hansard 11-3-1898 Constitution Convention Debates

QUOTE TheCHAIRMAN.-
Taxation; but so that all taxation shall he uniform throughout the Commonwealth, and
that no tax or duty shall be imposed on any goods passing from one state to another.

END QUOTE

Han&ard 11-3-1898 Constitution Convention Debates

QUOTE Mr.BARTON (New South Wales).-
That al the words after the word "taxation" where it isfirst used be struck out, and that

the following words be substituted:-"but not so as to discriminate between states or parts of
states, or between goods passing from one state to another.”
END QUOTE

Han&ard 11-3-1898 Constitution Convention Debates
QUOTE Mr.BARTON (New South Wales).-
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That all the words after the first word "taxation" in the second sub-section be omitted,
with aview to inserting the following words-"but not so as to discriminate between states
or parts of states, or between persons or things passing from one state to another."

The amendment was agreed to.
The clause, as amended, was agreed to.

Then, on 16-3-1898 is appears to have been amended, without further discussion but approved
off by voting, from;

Taxation; but not so as to discriminate between states or parts of states, or between persons
or things passing from one state to another.

To;
Taxation; but not so as to discriminate between states or parts of states

It was claimed that in substance there was no change. Hence, both versions ought to be taken as
having the same meaning.
Thisisacritical issue as the wording;

“or between personsor things from one state or another”

then clearly entails that there can be no difference in taxation between persons, and as such
neither one person having a tax free income, partly or wholly while another having the same
income s required to pay more tax.

Hansard 22-2-1898 Constitution Convention Debates (Official Record of the Debates of the
National Australasian Convention)

Mr. BARTON.-I am saying now that | do not think thereis any necessity for clause 95
inits present form. What | am saying however, is that it should be made certain that in the
sameway asyou providethat the Tariff or any taxation imposed shall be uniform
throughout the Commonwealth, so it should be provided with reference to trade and
commerce that it shall be uniform and equal, so that the Commonwealth shall not give
preferenceto any state or part of a state. Inasmuch aswe providethat all taxation,
whether it be customs or excise duties, or direct taxation, must be uniform, and
inasmuch as we follow the United States Constitution in that particular-in the very same
way | argue that we should protect the trade and commerce sub-section by not doing
anything which will limit its effect. That isthe real logical position.

Hansard 11-3-1898 Constitution Convention Debates (Official Record of the Debates of the
National Australasian Convention)
QUOTE

Clause 52, sub-section (2).-Taxation; but so that all taxation shall he uniform throughout
the Commonweslth, and that no tax or duty shall be imposed on any goods passing from
one state to another.

Mr. BARTON (New South Wales).-l have prepared an amendment with regard to this
sub-section, which puts the matter into aform which would express the intention of the
Convention, whilst avoiding a difficulty. Honorable members will recollect the difficulty
that arose over the construction of words equivalent to "uniform throughout the
Commonwealth" in the United States of America. Although no actual decision has been
given, adoubt has been raised as to the meaning of the word "uniform.” The celebrated
income tax case went off as to the direct apportionment of taxation amongst the people
according to numbers, and this point was not decided, but a great deal of doubt has been
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although the word "uniform™ has the meaning it was intended to have-"onein form"
throughout the Commonweal th-still there might be a difficulty, and litigation might arise
about it, and prolonged trouble might be occasioned with regard to the provision in case,
for instance, an incometax or aland tax was imposed. What isreally wanted isto
prevent a discrimination between citizens of the Commonwealth in the same
circumstances. | beg to move-

That all the words after the word "taxation” where it isfirst used be struck out, and that
the following words be substituted:-"but not so as to discriminate between states or parts of
states, or between goods passing from one state to another."

| conceive it to be quite unnecessary to retain these words in view of clause 89,
prescribing free-trade among the several states, under which any duty or tax on goods
passing from one state to another would be clearly invalid, and could not possibly be
allowed by the operation of the preference clauses. | propose not to say anything about
goods in this connexion passing from one state to another, asthat is sufficiently provided
for, and | put in thisprovision, which preventsdiscrimination or any form of tax
which would make a differ ence between the citizen of one state and the citizen of
another state, and to prevent anything which would place a tax upon a per son going
from one state to another. | beg to move-

That all the words after the first word "taxation™ in the second sub-section be omitted,
with aview to inserting the following words-"but not so asto discriminate between
statesor partsof states, or between persons or things passing from one stateto
another."

The amendment was agreed to.
END QUOTE

Hansard 11-3-1897 Constitution Convention Debates (Official Record of the Debates of the

National Australasian Convention)

QUOTE

Dr. QUICK .-Certainly, with regard to constitutional questions. | am prepared, if

necessary, to give up the subject's right of appeal; but | emphatically assert that there
should be aright of appeal from the decision of the High Court in regard to this
Constitution, a Constitution embodying novel provisions and giving important powers,
including the power of the Federal Court to review the procedure of Parliament. The
Federal High Court is empower ed to-declare a law passed by both Houses and
assented to by the Crown ultra vires not becausethe L egislatur e has exceeded its
jurisdiction, but because of some fault of procedure. Appeals would be made only when
there was a reasonable doubt in the minds of the responsible advisers of the
Commonwealth that the decisions of the High Court were open to question. The knowledge
of thisright of appeal would be an incentive to the High Court to be most careful in its
decisions, and especialy in its early decisions. | need not enumerate the cases in which, if
the amendment is carried, there will be no right of appeal. There will be no right of appeal
in regard to the letter of the Constitution itself. There will be no opportunity to review a
decision, for instance, in regard to legislation under clause 52, sub-section (1)-"The
regulation of trade and commerce.” Then, again, it isprovided that all taxation isto be
uniform, and all legislaion under this provision will be taken out of the purview of the
Privy Council.

END QUOTE
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Hansard 12-4-1897 Constitution Convention Debates (Official Record of the Debates of the
National Australasian Convention)
QUOTE

Mr. GLYNN Doesthat put a maximum on military expenditure?
Mr. PEACOCK: A maximum on all expenditure!

Mr. BARTON: It seemsto me to put amaximum on all expenditure, because the whole
of the expenditure cannot exceed thetotal yearly expenditurein the performance of
the services and power s given by the Constitution, and any powers subsequently
transferred from the States to the Commonwealth.

Mr.SYMON: Doesthat prevent any increasein case of war?

Mr. BARTON: Yes.
END QUOTE

i—lansard 12-3-1898 Constitution Convention Debates (Official Record of the Debates of the
National Australasian Convention)
QUOTE

Sir GEORGE TURNER (Victoria).-It seems to me that the question of direct taxation is
again being drawn across the trail to catch votes. Under ordinary circumstances, amillion
or two million pounds could not be taken from the Customs revenue; but, suppose that an
expenditure were undertaken, the Commonwealth would have to raise the money by direct-
taxation. If the money were taken out of Customs revenue, and the clause were not in the
Bill, there would be so much less surplus to return to the states, and the states would have
to make up the deficiency themselves by direct taxation. These little words, "direct
taxation," were used in the Finance Committee, and have been used since to try and
frighten honorable members. If money cannot be raised by customs duties, it must be raised
by direct taxation.

The amendment was negatived.
END QUOTE
Agan;
QUOTE
and the stateswould have to make up the deficiency themselves by direct taxation.
END QUOTE

Therefore. it must be clear that the States remained to have legislative powers to raise
taxation, albeit, it appearsthat the High Court of Australia hasruled otherwise.

What is a Consgtitution for, if the true application of powers and limitations are incorrectly
applied?

I noticed from a 20-12-2009 Sunday Herald Sun report that the Ken Henry, Treasury may be
proposing a “congestion tax” fro clogged cities. Only a few days earlier did | actually write to
Kevin Rudd PM that while the Commonwealth of Australia has taxation powers it can however
not use them as to micro manage internal State affairs as the Dutch are aready implementing.

Hansard 17-4-1897 Constitution Convention Debates

QUOTE Mr.SYMON:
There can be no doubt as to the position taken up by Mr. Carruthers, and that many
of the rules of the common law and rules of international comity in other countries
cannot bejustly applied here.

END QUOTE
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Hansard 2-3-1898 Constitution Convention Debates
QUOTE

Mr. REID.-l supposethat money could not be paid to any church under this
Constitution?

Mr. BARTON.-No; you have only two power s of spending money, and a church
could not receive the funds of the Commonwealth under either of them.

[start page 1773]
END QUOTE

We will come back to thislater also. In particular when we consider what Quick & Garran
stated in regard of their references to U.S.A Authoritiesrelied upon in regard of s.51(xxxi). But
lets us consider also that some U.S.A. authorities can be applied to the commonwealth of
Australiawhile others cannot because if the difference of constitutional provisions.

WELSH v. UNITED STATES, 398 U.S. 333 (1970), 398 U.S. 333, WELSH v. UNITED
STATES, CERTIORARI TO THE UNITED STATES COURT OF APPEALSFOR THE
NINTH CIRCUIT, No. 76., Argued January 20, 1970, Decided June 15, 1970
QUOTE
1. Thelanguage of 6 (j) cannot be construed (asit wasin United States v. Seeger, supra,
and asit isin the prevailing opinion) to exempt from military service al individuals who
in good faith oppose all war, it being clear from both the legislative history and textual
analysis of that provision that Congress used the words "by reason of religious training
and belief" to limit religion to its theistic sense and to confineit to formal, organized
worship or shared beliefs by a recognizable and cohesive group. Pp. 348-354.
2. The question of the constitutionality of 6 (j) cannot be avoided by a construction of that
provision that is contrary to its intended meaning. Pp. 354-356.
3. Section 6 (j) contravenes the Establishment Clause of the First Amendment b
ting those wh nscienti jection claim foun n atheisti i
while not exempting those whose claims are based on a secular belief. To comport with
that clause an exemption must be "neutral” and include those whose belief emanates from
apurely moral, ethical, or philosophical source. Pp. 356-361.
4. Inview of the broad discretion conferred by the Act's severability clause and the
longstanding policy of exempting religious conscientious objectors, the Court, rather than
nullifying the exemption entirely, should extend its coverage to those like petitioner who
have been unconstitutionally excluded from its coverage. Pp. 361-367.

END QUOTE

QUOTE Chapter 12 “INSPECTOR-RIKATI® & How lawfully to avoid voting-CD”
QUOTE 4-6-2006 CORRESPONDENCE FAXED 10.36 pm 4-6-2006
WITHOUT PREJUDICE

Commonwealth Director of Public Prosecutions 4-6-

2006

C/o Judy McGillivray, lawyer

Melbourne Office, 22™ Floor, 2000 Queen Street, Melbourne VIC 3000

GPO Box 21 A, Melbourne Vic 3001

Tel 03 9605 4333, Fax 03 9670 4295 ref; 02101199, etc

T01567737 & Q01897630
AND WHOM IT MAY CONCERN
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Re; “religious objection” (Subsection 245(14) of the Commonwealth Electoral Act 1918)
offend Section 116 if the Constitution if it excludes secular belief based objections.

Madam,

As you are aware | continue to refer to my religious objection albeit do wish to indicate
that while using the “religious objection” referred to in subsection 245(14) of the
Commonwealth Electoral Act 1918 | do not consider that this subsection 14 limits an
objection only to an “theistic belief” based “religious objection” but in fact it also includes
any secular belief based “religious objection”, as it must be neutral to whatever a person
uses as grounds for an “objection”. This, as Section 116 of the Constitution prohibit the
Commonwealth of Australia to limit the scope of subsection 245(14) to only “theistic
belief” based “religious objections’. Therefore, any person having a purely moral, ethical,
or philosophical source of “religious objection” have avalid objection.

Neither do | accept that a person making an “religious objection” requires to state his/her
religion, and neither which part of hig’her religion provides for a “religious objection” as
the mere claim itself is sufficient to constitute what is referred to in subsection 245(14) as
being a “religious objection”. Therefore, the wording “religious objection” is to be taken
as " objection” without the word “religion” having any special meaning in that regard.

If you do not accept this as such, then thereis clearly another constitutional issue on foot!

| request you to respond as soon as possible and set out your position in this regard.

Awaiting your response, G. H. SCHOREL-HLAVKA
END QUOTE 4-6-2006 CORRESPONDENCE FAXED 10.36 pm 4-6-2006
END QUOTE Chapter 12 “INSPECTOR-RIKATI® & How lawfully to avoid voting-CD”

This (WELSH v. UNITED STATES, 398 U.S. 333 (1970)) is an Authority that | aso used
successfully in court as to the issue of where the Commonwealth provides for religious
exclusions then this must include also secular exclusions. Such as if a person is excused from
voting on religious grounds then likewise an excuse is on a secular ground. You cannot
differentiate on being a religious person or being an atheist, etc.

On 19 July 2006 The County Court of Victoria upheld both my cases against the Commonwealth
of Australia and by this a 5 year epic legal battle came to an end in which | comprehensively
defeated the Commonwealth of Australia on all constitutional issues | submitted , including the
issue about “citizenship”. (SEE ALSO BELOW)

If therefore any religious body can obtain tax exemption for being a “religious body” then
any “non-religious’ body likewise must be provided with tax-exemption!

Condtitutionally, if a religious body can have tax exemption then likewise it must be
provided to any religious body as failing to do so would be in clear breach of s.116 of the

constitution!

Of any “religious body” can obtain tax-exemption then any “non-religious’ body likewise
must be provided with tax exemption.

Asa*“person” includes a*“corporation” then

HANSARD 16-3-1898 Constitution Convention Debates (Official Record of the Debates of
the National Australasian Convention)
QUOTE

Mr. BARTON (New South Wales).-No, there would be no prohibition in that respect.

The offices of Speaker and Chairman of Committees ar e not offices of profit under
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the Crown. They are parliamentary offices, and Parliament has always retained a power
over its own Estimates to the extent that really the Speaker and President of the local
Chambers have always exercised aright to submit their own Estimates, and those
Estimates, asarule, asfar as| know in practice in my own colony, are altogether
untouched by the Government of the day. Now, these are political offices, but not offices of
profit under the Crown. | think that that is the principle that Parliament has always asserted
in England and elsewhere. Asto theword " person,” the British Interpretation Act of 1889,
which will be largely applied to the construction of this statute by the Imperial authorities,
provides that where the word "person” is used, unless the Act otherwise provides, the word
"corporation" shall be included.

Mr. HIGGINS (Victoria).-If aman agreesto get paid for services done in Parliament, or
for the Commonwealth, and if he does the work, and, having done the work, heresigns, is
there no penalty? I's there no punishment in such a case for aman who guarantees that he
will use his position in Parliament in order to make money, and, having made it, resigns!

Mr. BARTON (New South Wales).-No; and there is areason for that. If | recollect
correctly there was some provision in the Bill in Adelaide in that respect, but that provision
was omitted in the sitting of the Convention at Sydney as a matter [start page 2449] of
policy. Mr. O'Connor suggests that it is quite probable that in such a case an action would
lieat common law. However that may be, the policy of inserting such a provision was
reversed in Sydney, and therefore the Drafting Committee could not frame any proposal to
that effect.

END QUOTE

QUOTE
An 1886 Supreme Court decision ruled corporations are persons

EALSE
The Definition Was Only Found in the Headnotes

In 1886, John Chandler Bancroft Davis (1822-1907), added commentary in the headnotes to the
case of Santa Clara County v. Southern Pacific Railroad Company that defined a corporation asa
legal person. Daviswas the former president of the Newburgh & New Y ork Railroad, and
Reporter of the U.S. Supreme Court (in which capacity he authored the headnotes.) It could be
said he had a conflict of interest. Contrary to popular belief, the court did not rule that
corporations are persons. Davis simply added it in the headnotes (commentary) on his own, and
subsequent courts have incorrectly based decisions since 1886 on the headnotes and not the case.

The Case Avoided Constitutional Judicial Review
Supreme Court Correspondence Uncovered:

Michael Kinder recently uncovered aletter from Supreme Court Chief Justice Morrison
Remick Waite to court reporter J.C. Bancroft Davis informing Davisthat it didn't really matter
whether or not he included a comment about the arguments before the court that corporations
were persons "as we avoided meeting the constitutional questionsin the decision."”

(Michael Kinder found this letter in the J.C. Bancroft Davis collection of personal papersin the
National Archivesin Washington, DC, where they had been sitting, unnoticed, for over a
century.)

Davis writes, after quoting language stating that corporations are persons, "please let me know
whether | correctly caught your comments and oblige [reply].")
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(In hisreply to Davis, Waite writes: "l think your mem. in the California Rail Road tax cases
expresses with sufficient accuracy what was said before the arguments began. | leave it with you
to determine whether anything need be said about it in the report inasmuch as we avoided
meeting the Constitutional question in the decision.")

(Above: Delphin M. Delmas, the attorney who in 1882 successfully, single handedly, and pro
bono argued before the Californialegislature to save the last remaining redwood trees in that
state, and in 1886 made an eloquent and successful defense of "human rights for humans only”
before the U.S. Supreme Court in 1885/1886 in the Santa Clara case.)

The Case Is Often Cited Incorrectly

This caseis often incorrectly cited as holding that corporations, as juristic persons, are protected
by the Fourteenth Amendment.'? Although the question of whether corporations were persons
within the meaning of the Fourteenth Amendment had been argued in the lower courts and
briefed for the Supreme Court, the Court did not base its decision on this issue. However, before
oral argument took place, Chief Justice Morrison R. Waite announced: "The court does not wish
to hear argument on the question whether the provision in the Fourteenth Amendment to the
Constitution, which forbids a State to deny to any person within its jurisdiction the equal
protection of the laws, applies to these corporations. We are all of the opinion that it does.
This quotation was printed by the court reporter in the syllabus and case history above the
opinion, but was not in the opinion itself. As such, it did not have any legal precedential value.”
Nonetheless, the persuasive value of Waite's statement did influence later courts!® For these
reasons, it is considered a turning point in the extension of constitutional rightsto juristic
persons. [

Book Quotations:

Quoting from David Korten's The Post-Corpor. World, Life After italism (pp.185-6):

In 1886, . . . in the case of Santa Clara County v. Southern Pacific Railroad Company, the
U.S. Supreme Court decided that a private corporation is a person and entitled to the legal rights
and protections the Constitutions affords to any person. Because the Constitution makes no

mention of corporations, it isafairly clear case of the Court's taking it upon itself to rewrite the
Constitution.

Far more remarkable, however, is that the doctrine of corporate personhood, which
subsequently became a cornerstone of corporate law, was introduced into this 1886 decision
without argument. According to the official case record, Supreme Court Justice Morrison
Remick Waite simply pronounced before the beginning of arguement in the case of Santa Clara
County v. Southern Pacific Railroad Company that:

n[3]

The court does not wish to hear argument on the question whether the provision in the
Fourteenth Amendment to the Constitution, which forbids a State to deny to any person within
its jurisdiction the equal protection of the laws, applies to these corporations. We are all of
opinion that it does.

The court reporter duly entered into the summary record of the Court's findings that

The defendant Corporations are persons within the intent of the clause in section 1 of the
Fourteen Amendment to  the Constitution of the United States, which forbids a State to deny to
any person within its jurisdiction the equal protection of the laws.

Thusit was that a two-sentence assertion by a single judge elevated corporations to the status of
persons under the law, prepared the way for the rise of global corporate rule, and thereby
changed the course of history.
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The doctrine of corporate personhood creates an interesting legal contradiction. The corporation
isowned by its shareholders and is therefore their property. If itisaso alegal person, thenitisa
person owned by others and thus exists in a condition of slavery -- astatus explicitly forbidden
by the Thirteenth Amendment to the Constitution. So is a corporation aperson illegally held in
servitude by its shareholders? Or isit a person who enjoys the rights of personhood that take
precedence over the presumed ownership rights of its shareholders? So far as | have been able to
determine, this contradiction has not been directly addressed by the courts.

Sour ces:

1. SantaClaraCounty v. Southern P. R. Co., 118 U.S. 394 (U.S. 1886) (Lexis-Nexis
summary)

2. 1

3. 118 U.S. 394 (1886) - According to the official court Syllabusin the United States
Reports

4. Thomas Van Flein. "Headnotes and the Course of History." The Alaska Bar Rag.
May/June, 2003 (27 AK Bar Rag 2)

5. Shepard's summary for 118 U.S. 394

6. [2]
7. Hartmann, Thom Unequal Protection (2002)

Santa Clara County v. Southern Pacific Railroad. (2007, December 10). In Wikipedia, The Free
Encyclopedla Retrleved 03 20, February8 2008, from

M

External links

e  Full text of the decision & case resources from Justia & Northwestern-Oyez

e Barry Yeoman, When Is a Corporation Like a Freed Slave?, Mother Jones

negud
Hartmann

END QUOTE

Essentially if the Commonwealth of Australia unconstitutionally exempts any religious
body from taxation then any other person islegitimately entitled not to pay taxation either!
Consider the WELSH v. UNITED STATES, 398 U.S. 333 (1970 Authority!

QUOTE 26-11-2009 correspondence to Kevin Rudd PM
Kevin Rudd PM

Kevin,

| understand that the Commonwealth of Australiais providing funding, being it through tax
concessions, specia funding, etc to RELIGIOUS organizations but refuse to do the same
for ATHEIST FOUNDATION OF AUSTRALIA INC.

| do not belong to either any religious group or to ATHEIST FOUNDATION OF
AUSTRALIA INC, and as such has no financial interest in this. As a
CONSTITUTIONALIST, | do view however that any funding for one but not equally to the
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other would be a breach of constitutional prohibitions. Any funding or indirect funding,
such as tax concessions, must if provided to areligious body likewise must be provided to a
non-religious body as failing to do so would breach the provisions of 116 of the federal
constitution.

Consider the quotations also below;

QUOTE, The Age, KATE LAHEY November 26, 2009 - 11:16AM

The Parliament of the World's Religions begins on December 3 at the new Melbourne
Convention and Exhibition Centre and has al so received $2 million from the Federal
Government and $500,000 from the Melbourne City Council.

END QUOTE

And

QUOTE regarding non-funding of ATHEIST FOUNDATION OF AUSTRALIA INC
Government spokesman Luke Enright said: "The decision not to fund this event has
nothing to do with religious ideology — the convention just doesn't meet the criteria
required to receive government funding".

END QUOTE

Asyou may recall on 19 July 2006 | defeated the Commonwealth of Australia
comprehensively after a 5-year epic legal battle and oneissue | had raised asa
CONSTITUTIONALIST isthat the Commonwealth of Australia could not provide
religious benefits not provided to atheist.

END QUOTE 26-11-2009 correspondence to Kevin Rudd PM

In my vie, asa CONSTITUTIONALIST, arefusal to fund “ATHEIST FOUNDATION OF
AUSTRALIA INC.” in the same manner as any religious body causes the funding for the
religious bodies to be unconstitutional. Indeed, even if | were to claim a non-religious status then
the commonwealth would be obligated to provide me with the same kind of funding as a
religious body as to deny such funding would cause the funding for religious bodies to be
uncongtitutional. As such, if a sporting body likewise seek funding for meetings, or for that
matter any other private organization, being it the scouts, bike group, push bike club, soccer club
or whatever they all then should be provided with Commonwealth funding if they too hold an
annual meeting as may companies when they hold their AGM’s!  Any specific funding or
taxation deduction and/or tax exemption upon the basis of religion would be unconstitutional.
The religious component has no place in taxation matters for the Commonwealth of Australia
and likewise would offend State embedded legal principles of a separation of Church and State.
The following should be applied to any issue regarding religion:

http://www.answers.com/topic/lemon-v-kurtzman
QUOTE
US Supreme Court:

L emon v. Kurtzman

403 U.S. 602 (1971), argued 3 Mar. 1971, decided 28 June 1971 by vote of 7 to O; Burger
for the Court, Brennan and White concurring in part and dissenting in part, Marshall not
participating. In this case, the Court considered the constitutionality of the Rhode Island
Salary Supplement Act of 1969 and Pennsylvania's Non- Public Elementary and Secondary
Education Act of 1968. Both laws allowed the state to support directly the salaries of
teachers of secular subjectsin parochial and other nonpublic schools.

The issue was whether these laws violate the First Amendment religion clauses, which
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prohibit laws that “respect” the establishment of religion or limit its free exercise. In this
case the Court established what has come to be known as the Lemon Test, which Chief
Justice Warren Burger called “cumulative criteria devel oped by the Court over many years’
(p. 642), to consider the constitutionality of statutes under the Establishment Clause. The
Lemon Test added a new “excessive entanglement” prong to the existing requirements that
such laws be for a secular legidlative purpose (Abington School District v. Schempp, 1963)
and that their primary effect neither advance nor inhibit religion (Board of Education v.
Allen, 1968).

The Court held that both statutes violated the excessive entanglement strand of the new test.
The Court was particularly concerned that teachers in a parochial school setting, unlike the
mere provision of secular books, may improperly involve faith and moralsin the teaching
of secular subjects; further, continuing surveillance by states to avoid this situation would
nonetheless involve “ excessive and enduring entanglement between state and church” (p.
619). Alluding to Thomas Jefferson's famous metaphor of a“wall of separation between
church and state,” which the Court had previously employed to define the meaning of the
Establishment Clause, Burger observed that “far from being awall,” it isa“blurred,
indistinct, and a variabl e barrier depending on all the circumstances of a particular
relationship” (p. 614).

To ensure the separation of church and state, the state would have to undertake a
comprehensive, discriminating, and continuing surveillance of religious schools, including
state audits and on- school visits. The Court also found that these laws foster a broader, yet
different type of entanglement—the potential for divisive politics among those who support
and those who oppose state aid to religious education. Although the Court has viewed
political division along religious lines as one of the principal evils that the First
Amendment was designed to prevent, it chose not to make fear of political divisiveness a
separate and fourth tier of the test.

Attempts have been made to replace the Lemon Test with the Coercion Test, which would
emphasize limiting government from coercing individualsin their free exercise of religion,
and denude the Lemon Test of its “excessive entanglement” prong. These have failed as
demonstrated in landmark school prayer cases such as Leev. Weisman (1992), which
outlawed school prayer at a middle school graduation, and Santa Fe Independent School
District v. Doe (2000), which prohibited high school students from voting whether to have
“invocations’ at football games and choosing the person to deliver them. In Zelman v.
Smmons- Harris(2002), a case in which the Supreme Court permitted school voucher
programs, all prongs of the Lemon Test continued to be important to a majority of justices.

END QUOTE

http://www.answers.com/topic/lemon-v-Kurtzman

QUOTE

L emon test
The Court's decision in this case established the "L emon test", which details the
requirements for legislation concerning religion. It consists of three prongs:

4. The government's action must have a secular legidative purpose;

5. The government's action must not have the primary effect of either advancing or
inhibiting religion;
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6. The government's action must not result in an " excessive government
entanglement” with religion.

If any of these 3 prongs are violated, the government's action is deemed unconstitutional
under the Establishment Clause of the First Amendment to the United States Constitution.
The act stipulated that "eligible teachers must teach only courses offered in the public
schools, using only materials used in the public schools, and must agree not to teach
coursesinreligion." Still, athree-judge panel found 25% of the State's elementary students
attended nonpublic schools, about 95% of those attended Roman Catholic schools, and the
sole beneficiaries under the act were 250 teachers at Roman Catholic schools.

The court found that the parochial school system was "an integral part of the
religious mission of the Catholic Church," and held that the Act fostered
"excessive entanglement” between government and religion, thus violating the
Establishment Clause.™

Held: Both statutes are unconstitutional under the Religion Clauses of the First
Amendment, as the cumulative impact of the entire relationship arising under the
statutes involves excessive entanglement between government and religion.™

L ater developments

Lemon's future is somewhat uncertain. Sustained criticism by conservative Justices such as
Antonin Scalia and Clarence Thomas, lack of a clear reaffirmation of the central tenets of
Lemon over the years since the 1980s, and inconsi stent application in major Establishment
Clause cases has led some legal commentators and lower court judges to believe that
Lemon's days are numbered, and that the Court has implicitly left the decision of whether to
apply the test in a specific case up to lower courts,[@tationreded] This has resulted in a
patchwork pattern of enforcement in circuit courts across the nation; while some courts
apply Lemon in all or most cases, others apply it in few or none!®2***=%®d The gpreme
Court itself has applied the Lemon test as recently as 2000 in Santa Fe Independent School
District v. Doe.?

See also
e List of United States Supreme Court cases, volume 403
o Sherbert Test

o Endorsement test

e Leev. Weisman

o Kitzmiller v. Dover Area School District

Further reading
o Alley, Robert S. (1999). The Constitution & Religion: Leading Supreme Court Cases
on Church and State. Amherst, NY: Prometheus Books. pp. 82-96.
[SBN 1573927031.

e Kritzer, Herbert M.; Richards, Mark J. (2003). "Jurisprudential Regimes and Supreme
Court Decisionmaking: The Lemon Regime and Establishment Clause Cases'. Law &
Society Review 37 (4): 827-840. doi: 10.1046/].0023-9216.2003.03704005.x.

END QUOTE

http://thi rdsectornews.ursul astephens.com/
QUOTE
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Standard Chart of Accounts Project
The Standard Chart of Accounts consists of a set of accounts that can be set up in most
accounting software systems. It also provides a standard data dictionary for guidance on
how to process transactions and decide which transactions go to which accounts. The
Standard Chart of Accounts makes financial data consistent across community
organisations and is part of the Government’s commitment to smarter regulation in the
sector.
The Centre of Philanthropy and Nonprofit Studies (CPNS) at Queensland University of
Technology in partnership with several non-profit organisations developed the Standard
Chart of Accounts Project in 2007. Since then, it has been adopted by several states, and in
December last years was supported through COAG as one of the best ways to reduce red
tape for organisations. The Communique from the Dec 9 COAG meeting said:
“To ensure that the regulatory burden on not-for-profit sector organisations is minimised,
COAG agreed to allow these organisations to meet arange of requirements with one
system of a Standard Chart of Accounts for not-for-profit organisations in receipt of
government grants.”
Information about the Standard Chart of Accounts Project at the Centre for
Philanthropy and non-Profit Studiesis available for all stateshere

END QUOTE

One has to ask how on earth can CoAG (Council of Australian governments) decide about non-
for-profit matters when the States either separately or collectively can have anything to do with
the commonwealth of Australia taxation powers? Again, as shown in this document the Framers
of the Constitution made clear that when it came to State purchases or railway items then it could
not be excused of paying costumes/duties or other taxation! Assuch call it NOT-FOR-PROFIT
or NON PROFIT intheend theRULE OF L AW must be applied that religion plays no part in
it.

While | understand that there are people who have a didlike for entities like the EXCLUSIVE
BRETHERN, SIENTOLOGY, HILL SIDE CHURCH, etc, because of what they deem
objectionable conduct, in reality for taxation purposes it makes not one iota difference if they are
or are not religious entities or whatever they desire to aspire to as any consideration asto religion
is uncongtitutional! Any State classification on religious bases to be regarded NON PROFIT
cannot be maintains and so not applied for Commonwealth of Australia taxation purposes.
Meaning that any taxation exemptions of the past must be held NULL AND VOID and as much
as the Commonwealth of Australia seeks to reclaim taxes of others who are deemed not to have
paid appropriate taxation then likewise the Commonwealth must ensure that any religious based
guaification for NON PROFIT organization is caused to payback any unpaid taxes. The
commonwealth cannot whatsoever excuse any such religious entity from paying the unpaid taxes
becauseif it were to do so then it can neither demand of anyone else to pay overdue taxes.
Likewise, any tax deductions to religious bodies, of any kind, are unconstitutional and cannot be
permitted and likewise any tax exemptions.

EITHER WE HAVE A CONSTITUTION OR WE DON"T!
(I know in proper English it is “We either have a constitution or we don’t!”, but this my
slogan!)

The following is from the ATO website and clearly providing for “RELIGIOUS’ consideration
regardless thisbeing UNCONSTITUTIONAL .

http://www.ato.gov.au/nonprofit/
QUOTE http://www.ato.gov.au/nonprofit/content.asp?doc=/content/64248.htm
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Induction package for new administrators

If you are a new treasurer, office bearer or employee involved in the administration of a non-profit organisation
- such as a charity, club, society or association - this package introduces you to the information and services
we have to assist you in your role.

The package is also useful for existing non-profit administrators, as it contains an overview of non-profit tax
issues and links to other sections of our website.

°View the Induction package for non-profit administrators
Do you know about our free email update service for non-profits?

You can subscribe to the Non-Profit Organisations area of our website and receive free email updates when
information is updated or added, including articles from our Non-Profit News Service.

It will keep you up-to-date on key tax issues affecting the non-profit sector, new publications we release for
non-profit organisations, and changes to the tax law.

aFind out how to subscribe and view previous articles.

We welcome your feedback

The information contained in this package will be reviewed regularly and updated when necessary. Feedback
is welcomed and can be sent by email to npc-publications@ato.gov.au

Last Modified: Wednesday, 29 August 2007

END QUOTE

QUOTE http://www.ato.gov.au/nonprofit/content.asp?doc=/content/00226265.htm

Non-Profit News Service No. 0262 - Public ancillary funds
breaching trust obligations

We have found that a number of public ancillary funds endorsed as deductible gift recipients (DGRSs) are in
breach of their trust deed. Common errors identified in our reviews include:

o distributions paid directly to entities located offshore
o benefits provided to non-DGRs located in Australia

o distributions to other ancillary funds.

These disbursements are inconsistent with the trust obligations of a fund claiming to meet the character of a
public ancillary fund and endorsed as a DGR.

Public ancillary funds are public funds established and maintained under a will or instrument of trust solely for
the purpose of providing money, property or benefits to DGRs or the establishment of DGRs.

An ancillary fund must be exclusively for these purposes. It must not carry on any other activities. It is like a
conduit or temporary repository for channelling gifts to other DGRs. An ancillary fund must not provide for or
establish other ancillary funds.

Example

Recent reviews of public ancillary funds found that a number of entities had remitted funds directly offshore to
entities that were not DGRs. Other funds were found to be distributing to entities, located within Australia, that
were not DGRs or they had made distributions to other ancillary funds. These distributions were inconsistent
with the purposes recorded in their trust deed.

While the actions of the trustees were well intended and the aim was to assist individuals and communities in
need, the disbursements were not in keeping with their trust obligations. Public ancillary fund trust deeds
reflected purposes consistent with public ancillary fund endorsement, yet trustees had failed to comply with the
purposes outlined in the deed.

DGR endorsement is available to organisations and funds that meet the character and requirements of the

DGR categories. Where an entity's foundation documents record it as having a particular purpose and its
actions are inconsistent with that purpose, it places its endorsement at risk.
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What can you do?

e Review your organisation’s entitlement to endorsement.
e Advise us in writing if you stop being entitled.

e Avoid tax problems through good governance.
More information
e The requirements for public ancillary funds

e How to review DGR endorsement status

For information about the Non-Profit News Service, including how to subscribe and links to previous articles,
see About the Non-Profit News Service.

We encourage your feedback and suggestions for future topics to be covered by the news service. You can do
this by:

e email: npc-publications@ato.gov.au
phone: 1300 130 248.

Last Modified: Tuesday, 12 January 2010

END QUOTE

QUOTE http://www.ato.gov.au/busi nesses/content.asp?doc=/content/33844.htm

GST concessions for non-profit organisations - Tax basics
for non-profit organisations

Note: This document forms part of our publication Tax basics for non-profit organisations. To view the full

publication, click here. The information in this document has been updated for changes
that have occurred since the publication was released in June 2007.

Introduction

There are a range of GST concessions that are available to non-profit organisations.
GST concession Explanation of concession

Gifts — a gift to a non-profit organisation is not consideration for a supply. See Gifts

School tuck shops — a non-profit organisation may sell food through a tuck See School tuck shops
shop or canteen at a primary or secondary school and treat the sales as input taxed.

GST registration threshold —the registration turnover threshold is higher for See GST registration threshold
non-profit organisations than for other organisations.

GST groups —the requirement to satisfy the 90% ownership test is waived GST groups
where the entity is a non-profit organisation and all the other members of the

GST group or proposed GST group are non-profit organisations and members

of the same non-profit association.

There are additional GST concessions for charities, gift deductible entities and government schools.

See the table.

Gifts

A gift made to a non-profit organisation is not consideration for a sale and is not subject to GST. The value of a
gift is also excluded when calculating the non-profit organisation’s GST turnover.

For a payment to be considered a gift it must be made voluntarily and the payer cannot receive a material
benefit in return:
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e A payment is not voluntary when there is an obligation to make the payment or the non-profit organisation
is contractually obliged to use the payment in a specific way.

o A benefit is not a material benefit if it is an item of insubstantial value that cannot be put to a use or is not
marketable, such as a pin or a ribbon. An item of greater value, such as a ticket to a dinner, or an item
that has a use or function, such as a pen or a book, is a material benefit.

For more information refer to Non-profit organisations and fundraising (NAT 13095).

To obtain this publication, see More information.

School tuck shops

If a non-profit organisation (for example, a Parents and Citizens Association) operates a school tuck shop on
the grounds of a primary or secondary school, it can choose to treat all sales of food through the tuck shop as
input taxed.

This means that the organisation does not charge GST on its sales, and does not claim GST credits for its
purchases.

As input taxed sales are not included when calculating the GST turnover for GST registration purposes,
choosing to treat all sales of food as input taxed may mean that the organisation does not have to register for
GST.

There are certain conditions that must be met in order to apply this concession. For more information refer to
Non-profit organisations and fundraising (NAT 13095).

To obtain this publication, see Mare information.

GST reqgistration threshold

The GST registration threshold for a non-profit organisation is $150,000. This means your non-profit
organisation is not required to be registered for GST unless the GST turnover of your organisation is $150,000
or more.

You may still choose to register your organisation for GST if its GST turnover is less than $150,000. The
decision to voluntarily register for GST is one that ought to be based on the administrative needs of your
organisation. Some organisations may choose not to register for GST because they consider the GST
reporting requirements to be a greater burden than the benefit they would receive, for example, access to GST
credits.

Last Modified: Tuesday, 11 September 2007

END QUOTE
QUOTE http://www.ato.gov.au/nonprofit/content.asp?doc=/content/33547.htm

GST branches, groups and non-profit sub-entities - Tax
basics for non-profit organisations

Note: This document forms part of our publication Tax basics for non-profit organisations. To view the full
publication, click here. The information in this document has been updated for changes that have occurred
since the publication was released in June 2007

Introduction

There are a number of options available to non-profit organisations in relation to how they structure their
organisation for GST purposes.

Last Modified: Monday, 12 November 2007

Table of contents

nvoducion |

GST branches

GST groups

GST religious groups
Non-profit sub-entities
More information
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GST branches, groups and non-profit sub-entities - Tax
basics for non-profit organisations

GST religiousgroups

Non-profit organisations that are income tax exempt charities and belong to the same religious organisation
can form a GST religious group, provided they meet certain requirements.

This means no GST is payable and no credits can be claimed on transactions between group members.
However, each member of the GST religious group is still required to be individually registered for GST and
account for all its transactions with parties external to the GST group by lodging individual activity statements.

Last Modified: Monday, 12 November 2007

iEXAM PLES of Authorities Relied upon by this website.

QUOTE http://law.ato.gov.au/atolaw/execute search java.htm
All results: 1 to 20 of 497
ATO Decisions (ATO ID & CDS), ATO Interpretative Decisions

1.

2.

ATO ID 2001/65
Taxation Classification of a Trust
ATO ID 2001/332

Fringe Benefits Tax : Religious Practitioner's Exemption

. ATO ID 2002/389 (Withdrawn)

Superannuation guarantee scheme: employment status
ATO ID 2003/408

Assessability of employment income received from Fiji by resident taxpayer

ATO ID 2003/1001
Capital Allowances: project pools - project amount - community infrastructure

ATO ID 2004/438

GST and supply of a religious pastoral ministry course

. ATO ID 2004/666
Withholding tax obligation: payment to religious practitioners performing marriage services
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8. ATO ID 2004/765
GST and religious practitioner purchasing religious tracts and selling to church members

9. ATO ID 2004/766
GST and religious practitioner writing a book about a particular aspect of the history of the religious
institution of which they are a member and selling the book to the public

10.ATO ID 2004/767
GST and activity by a self-appointed spiritual leader of writing and selling booklets setting out beliefs
and practices of their group

11.ATO ID 2006/112
GST and annual conference held by a religious institution

ATO Decisions (ATO ID & CDS), ATO Case Decision Summaries

12.CDS10141
Is a student engaged in full time religious studies, but being paid an 'allowance' by a church,
considered an employee ?

13.CDS10349
Is the taxpayer a 'public educational institution' for the purposes of Item 1.4 of section 50-5 (Income
Tax Assessment Act 1997 (ITAA 1997))?

Case Judgments, Administrative Appeals Tribunal

14.Case A45 (22 August 1969.)
Judgment by G. Thompson (Member):

15.Case No B 93/1967 (15 August 1969.)
Judgment by F.E. Dubout (Chairman):

16.Case No B 93/1967 (15 August 1969.)
Judgment by G. Thompson (Member):
17.Case D20 (17 May 1972.)
Judgment by R.E. O'Neill (Member):
18.Case No B 17/1971 (14 June 1974.)
Judgment by G. Thompson (Member):

19.Case No 7/1974 (5 March 1976.)

Judgment by R.E. O'Neill (Member):

20.Case No 58/1976 (21 April 1978.)
Judgment by R.E. O'Neill (Member):

END QUOTE

http://law.ato.gov.au/atolaw/results java.htm?rank=find& cat=AL L & criteria=AND~REL IGION~
basic~exact& target=AL L & style=java& recStart=21& PiT=99991231235958

QUOTE

39.Council of Dominican Sisters of Australia v. Commissioner for ACT Revenue Collections - (14 January

1991) (14 January 1991)
Judgment by RK Todd (Deputy President):

40.Australian Institute of Management (Vic) and Commissioner of State Revenue (Vic), Re - (3 November
1995) (3 November 1995)

Judgment by GAA Nettle:
END QUOTE

htto:// law.ato.gov.au/atolaw/results java.htm?rank=find& cat=AL L& criteria=AND~RELIGION~
basic~exact& target=AL L & style=java& recStart=41& PiT=99991231235958
QUOTE

53.Eaith Baptist Church Inc v Chief Commissioner of State Revenue (Rd) (14 May 2008)
END QUOTE

htto://laN.ato.qov.au/atoIaN/reﬂJIts java.htm?rank=find& cat=AL L & criteria=AND~REL |GION~

basic~exact& target=AL L & style=java& recStart=101& PiT=99991231235958

QUOTE

Case Judgments, High Court

109.Giris Pty Ltd v. Federal Commissioner of Taxation - (5 March 1969) (Judgment handed down 5 March

1969.)
Judgment by Windeyer J.:

110.Church of the New Faith v. mmissioner of Pay-roll Tax (Vict.) - (27
handed down 27 October 1983.)
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Judgment by Mason A.C.J. and Brennan J.:
111.Church of the New Faith v. Commissioner of Pay-roll Tax (Vict.) - (27 October 1983) (Judgment
handed down 27 October 1983.)
Judgment by Murphy J.:
hurch of the New Faith
handed down 27 October 1983.)
Judgment by Wilson and Deane JJ.:
113.SGH Ltd v. Federal Commissioner of Taxation - (1 May 2002) (1 May 2002)
Judgment by Gleeson CJ, Gaudron, McHugh and Hayne JJ:
114.Federal Commissioner of Taxation v. Stone - (26 April 2005) (26 April 2005)
Judgment by Kirby J:
115.Central Bayside General Practice Association Ltd v. Commissioner of State Revenue - (31 August

112.

Judgment by Kirby J:
116.Central Bayside General Practice Association Ltd v. Commissioner of State Revenue - (31 Auqust

2006) (31 August 2006)
Judgment by Callinan J:

117.Eederal Commissioner of Taxation v. Word Investments Ltd - (3 December 2008) (3 December 2008)
Judgment by Gummow, Hayne, Heydon and Crennan JJ:

118.Federal Commissioner of Taxation v. Word Investments Ltd - (3 December 2008) (3 December 2008)
Judgment by Kirby J:

119.Byrne v Australian Airlines Ltd (3 May 1995)
Judgment by McHugh J; Gummow J

120.Barby v Perpetual Trustee Co Ltd (25 November 1937)
Judgment by Dixon J

END QUOTE

htt //law.ato.gov.au/atolaw/results javahtm?rank=find& cat=AL L & criteria=AND~REL |GION~
basic~exact& target=AL L & style=java& recStart=121& PiT=99991231235958

QUOTE

All results: 121 to 140 of 497

Case Judgments, High Court

121.Federated Municipal and Shire Council Employees' Union of Australia v. Melbourne Corporation (20

June 1919)
Judgment by HIGGINS J (1)

122.Sisters of Mercy Property Association v. Newtown and Chilwell Corporation (6 November 1944)
Judgment by Latham CJ

123.Sisters of Mercy Property Assaociation v. Newtown and Chilwell Corporation (6 November 1944)
Judgment by Williams J

124 Kartinyeri v The Commonwealth (1 April 1998)
Judgment by Kirby J
125.AMS v AIF; AIF v AMS (17 June 1999)
Judgment by Callinan J
126.BANK OFFICIALS' ASSOCIATION (SOUTH AUSTRALIAN BRANCH) v SAVINGS BANK OF
SOUTH AUSTRALIA (6 June 1923)
Judgment by HIGGINS J
127.Chesterman v. Federal Commissioner of Taxation (6 June 1923)
Judgment by HIGGINS J
128.Congregational Union of New South Wales v. Thistlethwayte (29 August 1952)
Judgment by DIXON CJ; McTIERNAN J; WILLIAMS J; FULLAGAR J
129.Doodeward v Spence (22 May 1908)
Judgment by Griffith CJ
130.Doodeward v Spence (22 May 1908)
Judgment by Higgins J
131.Public Trustee v Federal Commissioner of Taxation (13 November 1964)
Judgment by Windeyer J
132.The Queen v. Winneke; Ex Parte Gallagher (16 DECEMBER 1982)
Judgment by Murphy
133.Victoria, South Australia and Western Australia v. Commonwealth (4 SEPTEMBER 1996)
Judgment by Brennan CJ, Toohey, Gaudron, McHugh and Gummow JJ
134.Victoria, South Australia and Western Australia v. Commonwealth (4 SEPTEMBER 1996)
Judgment by Dawson J
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135.Applicant A & ano Mini
Judgment by Brennan CJ
136.Applicant A & anor v. Minister for Immigration & Ethnic Affairs & anor (24 FEBRUARY 1997)

138.Applicant A nor v. Minister for Immigration & Ethnic Affair nor (24 FEBRUARY 1997
Judgment by Gummow J
139.Applicant A & anor v. Minister for Immigration & Ethnic Affairs & anor (24 FEBRUARY 1997)

Judgment by Kirby J

END QUOTE

httD:// law.ato.gov.au/atolaw/results javahtm?rank=find& cat=ALL & criteria=AND~RELIGION~
basic~exact& target=AL L & style=java& recStart=141& PiT=99991231235958

QUOTE

All results: 141 to 160 of 497

Case Judgments, High Court

141.Kruger & Anors v. Commonwealth (31 JULY 1997)
Judgment by Brennan CJ

142.Kruger & Anors v. Commonwealth (31 JULY 1997)
Judgment by Dawson J

143.Kruger & Anors v. Commonwealth (31 JULY 1997)
Judgment by Toohey J

144 .Kruger & Anors v. Commonwealth (31 JULY 1997)
Judgment by Gaudron J

145.Kruger & Anors v. Commonwealth (31 JULY 1997)
Judgment by McHugh J

146.Kruger & Anors v. Commonwealth (31 JULY 1997)
Judgment by Gummow J

147.Newcrest Mining (WA) Ltd & Another v. Commonwealth & Another (14 AUGUST 1997)
Judgment by Kirby J

148.Lemm v. Federal Commissioner of Taxation (26 November 1942)
Judgment by Williams J

149.Monds v. Stackhouse (December 23 1948)
Judgment by Latham CJ

150.Attorney-General (NSW) v. Perpetual Trustee Co (LTD) (28 June 1940)
Judgment by Latham CJ

151.Roman Catholic Archbishop of Melbourne v Lawlor & Ors; His Holiness the Pope v National Trustees,
Executors and Agency Co of Australiasia Ltd & Ors (23 May 1934)
Judgment by Gavan Duffy CJ; Evatt J

152.Roman Catholic Archbishop of Melbourne v Lawlor & Ors; His Holiness the Pope v National Trustees,

Executors and Agency Co of Australiasia Ltd & Ors (23 May 1934)
Judgment by Rich J

153.Roman Catholic Archbishop of Melbourne v Lawlor & Ors; His Holiness the Pope v National Trustees,
Executors and Agency Co of Australiasia Ltd & Ors (23 May 1934)
Judgment by Starke J

154.Roman Catholic Archbishop of Melbourne v Lawlor & Ors; His Holiness the Pope v National Trustees,

Executors and Agency Co of Australiasia Ltd & Ors (23 May 1934)
Judgment by Dixon J

155.Roman Catholic Archbishop of Melbourne v Lawlor & Ors; His Holiness the Pope v National Trustees,
Executors and Agency Co of Australiasia Ltd & Ors (23 May 1934)
Judgment by McTiernan J
156.Royal North Shore Hospital of Sydney v. Attorney-general (NSW) (19 August 1938)
Judgment by LATHAM CJ
157.Royal North Shore Hospital of Sydney v. Attorney-general (NSW) (19 August 1938)
Judgment by DIXON J
158.Salvation Army (Victoria) Property Trust v. Fern Tree Gully Corporation (5 March 5 1952)
Judgment by DIXON J; WILLIAMS J; WEBB J
159.South Australia and Ors v. Commonwealth and Anor (23 July 1942)
Judgment by Latham CJ
5-6-2011 Submission Re Charities Page 127
PLEASE NOTE: Until our website Http://www.office-of-the-guardian.com has been set up to operate the website
Http://www.schorel-hlavka.com will be the alternative website for contact details. hel p@office-of-the-quardian.com
Free downloads regarding constitutional and other issuesfrom Blog Http://www.scribd.com/InspectorRikati




10

15

20

25

30

35

40

45

160. Stratton v. Simpson (12 November 1970)
Judgment by WINDEYER J

END QUOTE

HANSARD 2-3-1898 Constitution Convention Debates (Official Record of the Debates of

the National Australasian Convention)

QUOTE

Mr. BARTON.-I do not think the fact that we may be held by law to be a Christian

community is any reason for us to anticipate that there will be any longer any fear of a
reign of Christian persecution-any fear that there will be any remnant of the old ideas which
have caused so much trouble in other ages. The whole of the advancement in English-
speaking communities, under English laws and English institutions, has shown a less and
less inclination to pass laws for imposing religious tests, or exacting religious observances,
or to maintain any religion. We have not done that in Australia. We have abolished state
religion in all these colonies; we have wiped out every religious test, and we propose now
to establish a Government and a Parliament which will be at least as enlightened as the
Governments and Parliaments which prevail in various states; therefore, what is the
practical fear against which we are fighting? That is the difficulty | have in relation to this
proposed clause. If | thought there was any-the least-probability or possibility, taking into
consideration the advancement of liberal and tolerant ideas that is constantly going on of
any of these various communities utterly and entirely retracing its steps, | might be with the
honorable member. If we, in these communitiesin which we live, have no right whatever to
anticipate a return of methods which were practised under a different state or Constitution,
under alessliberal measure of progress and advancement; if, as this progress goes on,|f we,
in these communities in which we live, have no right whatever to anticipate a return of
methods which were practised under a different state or Constitution, under a less liberal
measure of progress and advancement; if, as this progress goes on,__the rights of
citizenship _are more respected; if the divorce between Church and State becomes
mor e pronounced: if we have no fear of arecurrence of either the ideas or the methods of
former days with respect to these colonies, then | do suggest that in framing a Constitution
for the Commonwealth of Australia, which we expect to make at least as enlightened, and
which we expect to be administered with as much intellectuality as any of the other
Constitutions, we are not going to entertain fears in respect of the Commonwealth which
we will not attempt to entertain with respect to any one of the states.

END QUOTE

http://74.6.146.244/search/cache?el=UTF-
8& p=%22Church+of+the+tNew+Faith+v+Commissioner+of+Pay-Rol |+ Tax%22& fr=slv1-
& u=www.cdi.gov.au/submissions/183-
Churchof Scientol ogy A siaPacificRegi on.doc& w=%22church+of +the+new+faith+v+commission
er+of+pay+roll+tax%22& d=Z21aCOPH_QQAX&icp=1& .intl=au
QUOTE

Church of Scientology Asia Pacific Region

Office of Special Affairs

Inquiry Into The Definition Of Charities

And Related Organisations

C/-The Treasury,

Parkes Place,

Parkes, A.C.T. 2600,

14 January, 2001

Dear Sir,
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We refer to your Issues paper ("the Paper") headed "Inquiry Into The Definition Of
Charities And Related Organisations" and your invitation for submissions to be madein
respect of that Inquiry.

Whilst the Inquiry is concerned with "definitional issues' generally those "definitional
Issues" are presumably most particularly relevant to the income tax law, and it is with that
law that this letter is concerned.

Whilst the Paper stated that submissions should be made no later than 31 December 2000,
your press release of 14 December 2001 advised that you are prepared to accept
submissions Iodged after that date prowded they are lodged by 19 January 200 1

has a physical presencein Australia and which incur s expenditur e and pur sues

objectives principally in Australia. As a consequence all theincomederived by the
Church is exempt from Australian incometax.

The Church is satisfied with this aspect of the Australian income tax law and does not
believe that this aspect of the Australian income tax law - so far asit is concerned - requires
amendment.

It submitsthat it isafundamental feature and expectation of Australian society that

religious institutions should not be subject to income tax.
Itis also submitted that for organizations, such as religious organizations, that perform a

wide spectrum of charitable activities, it is not appropriate to define the various activities
differently (or to attempt to distinguish between commercial and non-commercial activities
undertaken by the religious organization).

Commercial activitiesundertaken by areligion are always ancillary to thereligion;

they aredesigned to enable the furtherance of thereligion (and associated charitable
activitiesundertaken by thereligion). As Murphy J. stated in the Church of the New
Faith v. Commissioner of Pay-roll Tax (Vic.) 83 ATC 4652 "Commercialization is so
characteristic of organized religion that it is absurd to regard it as[disqualifying a
religion]”.

It is submitted that all of the activities undertaken by areligion should be regarded as being
integral to the religion, and should not be discretely treated for income tax purposes. Not
only would any such treatment be contrary to community expectations, but would introduce
further technical and administrative complexities into the taxation law.

Notwithstanding our general acceptance of the current tax law there are a number of
overseas entities associated with the Church, which are not exempt, or may not be exempt,
from Australian income tax since they do not have a physical presencein Australia.

In particular there are various overseas affiliates of the Church either being its parent
church, or various entities established to support that parent church and other churches
affiliated with that church, which provide services to the Church. Various payments are
made to these overseas affiliates. Royalty withholding tax might be payable in respect of
some of these payments so made.

It is submitted that payments made by a charity (including a religious organization) exempt
from Australian tax to an overseas institution (which is exempt from tax in that overseas
jurisdiction) should not be subject to Australian tax (including withholding tax).

Such an exemption would reflect the policy of Australian tax law - that is, that n Australian
charity (including an Australian religious institution) should not be subject to taxation.
Given that normally a payee requires a payer to absorb withholding tax the imposition of
withholding tax on a payment made by an Australian charity isin substance normally the
imposition of atax on that Australian charity.

Whilst thisisthe case in respect of withholding tax generally, the effective imposition of
tax on an Australian charity might be said to be particularly contrary to the spirit of the tax
law, wheretax is levied on a payment made by one charity to another (albeit that that other
charity does not have apresencein Australia).
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Y ours faithfully,

Rev. Vicki Hanna

Church of Scientology
END QUOTE

Again;
http://74.6.146.244/search/cache?ei=UTF-
8& p=%22Church+of+the+tNew+Faith+v+Commissioner+of +Pay-Rol |+ Tax%22& fr=slv1-

& u=www.cdi.gov.au/submissions/183-
Churchof Scientol ogy A si aPacifi cRegi on.doc& w=%22church+of +the+new+faith+v+commission

er+of+pay+roll+tax%228& d=Z21aCOPH OQQAX&icp=1&.intl=au

has a physical presencein Australia and which incurs expenditure and pursues
objectives principally in Australia. As a consequence all theincome derived by the

Church is exempt from Australian income tax.

The Church is satisfied with this aspect of the Australian income tax law and does not
believe that this aspect of the Australian income tax law - so far asit is concerned - requires
amendment.

It submitsthat it isafundamental feature and expectation of Australian society that
religiousinstitutions should not be subject to income tax.

It is also submitted that for organizations, such as religious organizations, that perform a
wide spectrum of charitable activities, it is not appropriate to define the various activities
differently (or to attempt to distinguish between commercia and non-commercial activities
undertaken by the religious organization).

Commercial activitiesundertaken by areligion are always ancillary to thereligion:

they aredesigned to enable the furtherance of thereligion (and associated charitable
activitiesundertaken by thereligion). As Murphy J. stated in the Church of the New

Faith v. Commissioner of Pay-roll Tax (Vic.) 83 ATC 4652 "Commercialization is so
characteristic of organized religion that it is absurd to regard it as [disqualifying a
religion]”.

END QUOTE

Even if it were to be assumed that the States could exempt payroll tax it would still not be
relevant to federal taxation powers because the Commonwealth by s.116 is specifically
prohibited to favour or be against any religion. As such, any decision regarding any State
imposed payroll tax would beirrelevant for Commonwealth of Australia taxation purposes.

As shown below also a state has no legidative powers to interfere with the Commonwealth
power to collect customs, duties and/or taxation and hence no State law to list a corporation
and/or religious body as NON-PROFIT can exclude it from general income taxation applicable
under commonwealth of Australia provisions and if the Commonwealth of Australia nevertheless
providesfor thisthenitisin clear violation of the constitutional legal embedded principles, as set
out below.

Indeed, if religious bodies are siphoned off monies and not being all returned for public use, but
for example forward it overseas and/or transfer it overseas then it must be deemed it is not a
NON-PROFIT organization. In my view, any NON-PROFIT organization must account for all
monies to the taxation department how this was spend and where monies has not been accounted
for then the taxation commissioner cannot accept it isa NON-PROFI T organization.
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It also should be understood that there are ample of American Authorities that make clear that
while funding for books by the government can be done to both Public and Religious school, this
is provided the funding is not used for religious purposes!

Where the Commonwealth of Australia provides tax exemption for any religious body then in
effect it demand of all Australians taxpayers, including those not belonging to the particular
religious body to pay more tax as to make up for the short fall of the taxation otherwise would
have been collected from religious bodies. As such, the commonwealth is actually causing
ATEHIEST 'sto pay, abeit indirectly, the taxes that religious bodies failsto pay.

Much has also been claimed abuse torments of religious bodies upon their members and former
members, etc, and this too has been addressed by the Framers of the Constitution as shown
below.

One also have that religious bodies are generally in compound style of properties, where one can
be deemed to be trespassing if one were to enter. In my view, any such religious body cannot be
considered to be for the “PUBLIC PURPOSE” because the public is not permitted to freely to
enter. As such any NON-PROFIT (Not for profit) organization that clams to operate for
“PUBLIC PURPOSES’ must be proven to be open to the public. Religious compound cannot
be considered to be part of this. Albeit when | accompany my wife to her church, no oneis there
to stop me from entering. If one seeks to enter the compound of religious bodies such as
EXCLUSIVE BRETHERN, SCIENTOL OGY, and others then one is not permitted to freely
enter and | view this also ought to indicate they are not there for “PUBL I C PURPOSES”

As the Framers of the Constitution also highlighted was that there is a separation of State and
church, and indeed the State of Victoria already commenced to do so in 1887 and thereafter and
as such cannot provide any tax exempt status for any body because it is areligious body because
doing so would infringe upon the separation of State and church.

State Aid to Religion Abolition Act 1871
QUOTE

1. Repeal of section 53 of the Constitution Act
From and after the thirty-first day of December One thousand eight hundred and
seventy-five no moneys shall be set apart for the advancement of the Christian
religion in Victoria

END QUOTE

In my view where this Act was not amended then upon federation it was clear that the State of
Victoria was not going to fund religion, and while it related to “ Christian Religion” the text of
the Act refersto

QUOTE
"denomination" shall mean any church religious body sect or congregation or
the members of any church formed into or acting as a body of personsfor
religious purposes of what kind of faith or form of belief soever
END QUOTE

As such it appears to me that any religion, not just Christian religion was intended to be referred
to.

At the end of this document | have reproduced a 1-4-2008 correspondence to Federal Education
Minister and Deputy PM Julia Gillard and the 8 July 2008 correspondence to Mr Kevin Rudd
PM should be considered also;
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Version No. 001

State Aid to Religion Abolition Act 1871
Act No. 391/1871
Version as at 3 March 2003

TABLE OF PROVISIONS

1 Repeal of section 53 of the Constitution Act 132
2. Déefinitions 133
3. Denominations may dispose of trust lands granted by the Crown and apply proceeds to denominational purposes
4.  Application for power to dispose of such lands to be made by head or authorised representative of denomination
5. Notice of application to be given by advertisement and by notice to non-consenting trustees 133
6.  Objections to application may be lodged 133
7.  Application to be allowed if no objection lodged 134
8. Publication of allowance of application to be conclusive evidence that Act has been complied with and trustees
named are entitled upon trusts allowed 134
8. Caertificate of title to issue to new trustees as proprietors under "Transfer of Land Statute" and Gazette to be
9. deposited as document declaring trusts 134
10. Governor may frame regulations 134
11.  No reservation to be made of Crown lands for places of public worship or dwelling-houses for ministers of any
religious denomination after 1st day of July 1870 134
12. Promise or reservation of land not to be affected until application allowed 135
SCHEDULE 135
SCHEDULE 1 135
SCHEDULE 2 136
ENDNOTES 136
1. Genera Information 136
2. Table of Amendments 136
3. Explanatory Details 12

Version No. 001

State Aid to Religion Abolition Act 1871
Act No. 391/1871
Version asat 3 March 2003

An Act to provide for the Abolition of State Aid to Religion.

BE IT ENACTED by the Queen's Most Excellent M aj esty by and with the advice and
consent of the L egislative Council and the L egidlative Assembly of Victoriain this present
Par liament assembled, and by the authority of the same, asfollows:

1. Repeal of section 53 of the Constitution Act

Erom and after thethirty-first day of December One thousand eight hundred
and seventy-five no moneys shall be set apart for the advancement of the
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Christian religion in Victoria under the provisions of the Fifty-third Section and
for public worship under the Eighth Part of Schedule D of the "Constitution Act",
and as from that day such provisions shall be and the same are hereby repeal ed.

2. Definitions

In the construction and for the purposes of this Act the following terms shall if not
inconsistent with the context or subject matter have the respective meanings hereby
assigned to them, that isto say—

"the Governor" shall mean the person administering the government acting by
and with the advice of the Executive Council;

"the Minister" shall mean the responsible Minister of the Crown administering
thisAct;

"denomination” shall mean any church religious body sect or congregation or
the member s of any church formed into or acting as a body of persons for
religious purposes of what kind of faith or form of belief soever :

"head or authorised representative” shall mean the person accepted as such for
the time being by the Governor;

"trustee" shall mean any person holding that office for the time being, whether
named as such in the Crown grant or approved of or appointed as such by the
Governor, although no legal estate may be vested in such person.

3. Denominations may dispose of trust lands granted by the Crown and apply
proceedsto denominational purposes

All landswhich at the time of the passing of this Act have been granted by the
Crown without receiving any purchase money or promised or reserved by the
Crown or by the Governor permanently or temporarily for church purposes
or church and school purposesor dwelling-housesfor the ministers of any
denomination may, subject to the provisions hereinafter contained, be
disposed of by the denomination to or for the benefit of which such lands may
have been granted promised or reserved, and the proceeds of disposition
applied for the purposes of such denomination in such manner asthe
denomination may deem most beneficial.

4. Application for power to dispose of such landsto be made by head or authorised
representative of denomination

Every application for leave to dispose of any such land shall be made in the formin
the First Schedule hereto by the head or authorised representative of the
denomination, with the consent of the trustees of any such land resident in Victoria,
or of the mgjority thereof, and of the person or persons, if any, entitled to minister
in or occupy any building upon the land.

5. Noticeof application to be given by advertisement and by notice to non-consenting
trustees

Such application shall be lodged at the office of the Minister, and within one month
from the time of lodging the same the applicant shall give notice thereof by
advertising the same at length once in the Government Gazette and once in some
newspaper circulating in the neighbourhood of the land and by serving a copy of
the application upon any trustee of the land resident in Victoriawho shall not have
consented to such application.

6. Objectionsto application may be lodged
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Within one month from the publication of the last advertisement any person may
lodge objections to the allowance of the application at the office of the Minister,
and a copy of every objection so lodged shall be forwarded by the Minister to the
applicant.

7. Application to be allowed if no objection lodged

If notice of the application shall have been duly given as aforesaid, and if no
objection shall have been lodged within one month from the last advertisement, and
if the land described in the application shall have been granted promised or
reserved as aforesaid, the Governor shall alow the application; and if any objection
shall have been lodged as af oresaid the Governor may allow or reject the
application, or with the consent of the applicant modify the trusts thereby proposed,
and if deemed expedient for the purpose of dealing with any such objection may
refer the same for the inquiry and report of any person or persons to be