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Thankyou for theopportunityto comment.Giventhetime constraints,thefollowing
commentsarein summaryform, andreflectpriority issuesfrom ourperspective,
ratherthanbeingexhaustive.

Schedule1

.

ObIectsofPart VII
Agree
Compulsoryattendance
Agree,includingphasingin provisions.
Exceptions
Agree
Specialrequirement
Agreein principle,subjectto furtherconsiderationrepracticeimplications.
Presumptionoflointparentalresponsibility
Agree
Operationoflointparentalresponsibility
Agree— helpful to have‘major longtermissues’defined.
Obligationson advisers
Agreein general,notingthatthis doesreflectsomechangein practicewith regardto
informingpartiesrethepossibilityof thechild spending‘substantialtime’ with each
oftheparties.Notedthat, in relationto thefollowing sectionon ‘Substantialtime’, the
court “must considerwhetherbothparentswish to spendsubstantialtime with the
child andwhether..(otherconsiderations)”.It is recommendedthatthis consideration
(retheparents’wishes)beaddedto thefactorswhichtheadvisormustalsoconsider
wheninforming theparties,alongsidequestionsof practicalityandbestinterests.Such
anapproachensuresconsistencywith thecourt,andin anyeventseemsappropriate.
Substantialtime
Agree.
Parentingplansandparentingorders
Agree.
Effectofparentingplans.
Agree. Creativeapproach,which empowersparents.
Bestinterestsofthechild.
Agree. Thetwo tierapproachis helpful — providesclarity andfocus.
Roleofgrandparentsandother relatives
Agree
Children‘s wishesandviews.
Agree
Aboriginaland TorresStraitIslanderchildren
Agree.



Schedule2

Clarification ofthestandardofproof
Agree
Strengtheningoftheparentingcomplianceregime
Agree
Parentingplans
Agree

Schedule3

Principlesguidingthecourt
Agree
Generaldutiesandpowersofthecourt
Agree
AboriginalandTorresStraitIslanderamendment
Agree

Schedule4

Terminology
Agreewith thedistinctionbetweenrelationshipcounsellinganddisputeresolution.
Agreewith thedistinctionwithin disputeresolution,accordingto whetherornot
adviceis provided.Howeverquerytheuseof ‘facilitative’, whilst acceptingthatit is
partof ‘NADRAC’ terminology.In termsof ‘clearEnglish’, andeverydayusage,
‘mediation’ is generallywell understood.Anotherapproachwouldbe to maintainthe
mediation(noadvice)/conciliation(advice)distinction,within disputeresolution,asis
thecasecurrently.
Approvedorganisations
Agree,providedthat, in relationto the ‘for-profit’ sector,partiesarenot excludeddue
to aninability to pay.
Distinguishingservices
Agree
Requirementstoprovideinformation
Agree
Courtordersto attend...servzces
Agree

Schedule5
Agree.

Comments
1. We recognisethatthewholefocusof this legislationis on children’smatters

(parenting).Neverthelessit is ourexperiencethatpartiesoftenpresentwith a
mix ofmatters,coveringboth childrenandproperty/finance.We expectthat
theFamily MediationCentrewill continueto presenta family dispute
resolutionserviceto meetbothclassesofmatters.Thepracticeimplicationsof
thisrealityrequireconsideration.For example,afamily disputeresolution



practitionermayprovide‘advisorydisputeresolution’ in relationto children’s
matters(provideds/heis appropriatelyauthorised),butmayonly provide
‘facilitative disputeresolution’ in relationto propertymatters.It is importantthat
thepartiesunderstand‘what is going on when’.Therearealsoproceduraland
administrativeimplicationswhendealingwith a ‘mix’ ofpresentingmaffersin
dispute.Wehavedevelopedmeansofaddressingtheseissuesin thefield. We
simplyrequestthatthosewho areresponsiblefor implementationoftheBill, once
enacted,haveregardto this reality,andconsultfurther if necessary.
2. Overall,theexposuredraft ofthe aboveBill is an excellentpieceof work, and

thoseresponsibleareto be commended.

Max Wright
A/ChiefExecutiveOfficer
Family MediationCentre.
1001 NepeanHwy.,
MoorabbinVic. 3189. 15/7/05

TheFamilyMediationCentreis anorganisationapprovedby theAttorneyGeneralto
providebothmediationandcounsellingservicesundertheFamily Law Act 1975.


