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DearSir/Madam

In makingthis submissionI notethefollowing statementfrom thetermsofreference:
TheCommitteeshouldnotre-opendiscussionsonpolicy issuessuchasthe
rejectionoftheproposalof 50/50custodyin favouroftheapproachofsharing
ofparentalresponsibility.

Nonetheless,I wishto notethatthereremainproblemsin the conceptof shared
parentalresponsibilitythat do notspecificallyaddressissuesofsharedparenting.
Theseissueshavebeendiscussedin asubmissionto theAttorneyGeneral’s
DiscussionPaper(Baker& Bishop,2004).However,in respectofthetermsof
referencefor theAmendment,theseissueswill notberepeatedin this submission.

Thesubstanceofthecurrentsubmissionrelatesto two principal issues:

(1) Parentalresponsibilityasit relatesto schools,

(2) ParentingPlansin relationto schoolinvolvement.

In makingthis submissionreferencewill bemadeto theExplanatoryStatement,
circulatedby theAttorneyGeneral,theHonourablePhilip Ruddock.

ParentalResponsibility

:

TheExplanatoryStatementoutlinestheoperationofjoint parentalresponsibility,
which covers‘major long-termissues,’coveredunderitem 6 [SubsectionD (1)]. A
child’s educationis suchamajorlong-termissueandincludeswhich schoola child
attends.TheExplanatoryStatementgivesthefollowing examplein relationto
communicationovermajorlong-termissues:

Whenadecisionaboutamajorlong-termissueis communicatedto another
person(who doesnothavejoint parentalresponsibility)by apartywith joint
parentalresponsibility,thatthirdpartyis entitled to assumethat a decisionhas
beenmadejointly andtheyarenotrequiredto establishthatthedecisionhas
beenmadejointly. It is theresponsibilityofparentsto ensurethat appropriate
consultationoccurs.For example,schoolsshouldbeableto rely on
informationfroma (sic) oneparent(p.5,italicsadded).

Basedonmy PhDresearchandprofessionalexperienceasaschoolpsychologist,
thereis potentialfor significantproblemsto ariseon suchaproposalin termsof
schools.Forexample,my researchandprofessionalexperiencehasshownthat at
timestheresidentorcustodialparentmaychangethechild’s nameon school
enrolmentdocumentation,orchangeschools,withoutknowledgeor agreementby the



otherparent.Theassumptionorexpectationthat ... . schoolsshouldbeableto rely on
informationfrom oneparent,’hasled to manynoncustodialparentsbeingexcluded
from schoolsin thepastbecausethecustodialparent(for example)simply choseto
ignorecourtordersto passonschoolcommunicationsto theotherparent.This is
likely to continueon suchanassumption.Otherconcernsarisefrom achild’s
behaviouralproblems,accidentsat schoolorprolongedabsenteeism,ofwhich the
noncustodialparentmaybeunawareif schoolsonly communicatewith oneparent.

To properlysupportthegoalofbothparentsremaininginvolved in caringfor their
childrenafterseparation,thereneedsto besomerequirementinsertedin Subsection
D(l) orelsewhere,by whichschoolsaskwhethertheotherparent(orotherperson)
hasjoint parentalresponsibility,andfor parentsto notify schoolsif thisoccurs.While
schoolsmayacton theinformationfrom oneparent,in caseswherejoint parental
responsibilityexistswith theotherparent,schoolsneedto acceptresponsibilityto
keepbothparentsinformedofanysignificantissuesaffectingachild’s schooling.

ParentingPlans

:

Theconceptofparentingplansoriginatedin the 1995reformsbutwasnot widely
utilized. Theintentof thesubmissionhereis to ensurethat if parentingplansareto be
reinvigoratedthat schoolinvolvementis specificallybuilt into theseframeworks.In
that sense,thesubmissionis not somuchto changetheAmendmentsbut concernas
to howparentingplanswill operate.TheExplanatoryStatementdiscussesparenting
plansunderitem 14 [14 Section63DA3, which is substitutedwith 63DA Obligations
ofadvisors.TheExplanatoryStatementstatesthat the intentionoftheprovision63A
is to ensurepartiesareawareofandunderstandwhatis entailedin aparentingplan.
This section[63DA (1) (b)] describestheresponsibilitiesofadvisersto theparties:

(b) inform themwheretheycangetfurtherassistanceto developaparenting
planandthecontentoftheplan

Researchhasshown(Baker& Bishop, 2002)thattherearesignificantbarriersto
schoolinvolvementfor theparentwhodoesnothavethemajorroleof caringfor the
child’ (i.e., thenoncustodialparent).Parentingplanspotentiallyoffer amechanismby
whichto specificallyoutlinethenoncustodialparent’sschoolinvolvement.A sample
SchoolInvolvementPlan,which couldbeappendedto thebroaderparentingplan,is
appended(AppendixA).
As noted,theconcernis nottheAmendmentbuthow will theintentionofthis section

beachieved?TheExplanatoryStatementdescribestherole oftheadviserto parents:

Theadvisermustalsoinform themofthemattersthat canbe includedin a
parentingplanincludingtheform ofconsultations,theprocessfor resolving
disputesandtheprocessfor changingtheplan.This is to helpparentsavoid
futureconflicts overchangesormisunderstandingin theform oftheplan”(p.
6).

A specificschoolinvolvementplan, suchastheexampleappended,hasthepotential
to helpachievethis goaloftheparentingplanin termsofkeepingbothparents
involved in caringfor theirchildrenafterseparation,by involving bothparentsin
children’seducation.

‘It appearsunclearfromSchedule5 on theremovalof referencesto residenceandcontactasto what
thenewterminologyfor separatedparentswill be.That is, whatreplaces‘resident’ and‘nonresident’
parent?
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Appendix A

SAMPLE SCHOOL INVOLVEMENT PLAN
Relationships Australia has provided a model Parenting Plan, published by the
Family Law Council in 1994, which includes a section on Education. A school
involvement plan such as this example, offers parents the opportunity to specify in
detail the agreed involvement of the noncustodial parent, in accordance with the
needs of the particular family. Such a plan could then be appended to their Parenting
Plan. (Parents may prefer a separate school involvement plan for each child).

We, the undersigned,

Mother

Father

Parents of the following child/children:

attending

School/s,
have agreed to include this School Involvement Plan as part of our
Parenting Plan under the heading EDUCATION, and we agree that this plan

is subject to the responsibilities agreed to in our Parenting Plan.

The following list outlines the type and extent of involvement we are to have in

our child/children’s schooling. For some/all occasions we would prefer to have
separate contact/meetings with teachers and other school personnel, and

these situations are listed below. We have written in the spaces provided our
particular requirements.



I. FINANCIAL

Contributing to school fees, extra fees (e.g. music lessons, camps, outings)

2. COMMUNICATION FROM SCHOOL

This covers all information from the school concerning our child/children’s

education; for example, school newsletters, child’s school/progress reports,
notices, brochures, merit awards/certificates, and communication regarding

discipline/behaviour, illness or accidents.

3. CONTACT WITH CLASS TEACHER
This includes informal contact; before/after school, phone calls, parent-

teacher meetings/conferences.

4. CONTACT WITH OTHER SCHOOL PERSONNEL

School Principal/ Deputy, specialist teachers, student services (school

psychologist/social worker, nurse) registrar, and others.



5. VISITING SCHOOL

Class visits, sharing activities with child/children, parent-helper, attending

assemblies, special days; sports days (fetes, concerts, sports days, religious

ceremonies).

6. HELPING HAND
This includes such things as serving on Parents and Friends Committees (P &

C) or School Based Decision Making Groups; as parent helper on camps or

outings, coaching/supporting sports events; as canteen & library aides, or

busy bees.

7. ATTENDING OUT OF HOURS FUNCTIONS/EVENTS

Attending parent-teacher evenings, information nights, involvement in extra
curricular activities, family evenings.

8. DAY TO DAY ACTIVITIES
Transporting/accompanying child/children to school, drop-off, pick-up, going

to school to collect child/children in case of illness, specialist appointments.



OTHER ISSUES

(For example, parents may wish to specify times and circumstances when the

other parent is to collect the child/children from school).

PROVISIONS FOR CHILDREN WITH LEARNING DISABILITIES, SPECIAL
NEEDS (EDUCATION SUPPORT/SPECIAL EDUCATION), REFERRAL TO

SCHOOL PSYCHOLOGY SERVICE

Parents should discuss this section, if relevant, with support personnel, such

as special education or remedial teachers and student services professionals
to ensure the particular needs of their child/children are met.



We have discussed this plan with our child/children in the way we think they
can best understand and express their wishes, and we agree to review this

plan / / (date), or (in the event of our child/children changing schools)

to review it with the new school.

(Note: A copy of this plan is to be retained by each parent and a copy lodged
with the child/children’s school records. In the event of specialist referral

(School Psychology Service/Special Education) additional copies may be

made available for confidential files).

p

Signed (mother) date

Signed (father) date


