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Pear Sirs,

Thankyou for theopportunityto commenton theproposedThangesto theFamdyLaw
da f9”S thataceduetebe passedin thesenatein thenear&stuce.it iseifremely
importanttogain feedbackfrom thegroundfloor wheretheimpactofanylegislationis
truly felt by therealpiople.

I begantonxid thechangeswith muchexcitementandanticipationwaitingfor the
sweepingchangesthatwerepromisedin EveryPictureTellsaStnrCte revolirtionise
family lawin themodemworld. I readandwaited,readandwaited.My endresultwasof
disappointmentasit isthesamewi5d brumbythathasbeenbroughtin~ renameda bronco
andgii~eaanewsetc~Eshoes,abcushdownandis aboutto betieieastAagain.

While thisisnodoubtastepforwardasanyrefoz~t is7 I feelthecommitteehas
completelymissedtheopportunityto changethewholecn1tureof familybreakdownand
diepro*nisthathavebeencreatedbythecourtsandTheIega~systemscoutroZofThe
inoeesseaWhiletheproposedehan2esmayinitially beseento beentracedby the
lawyers,thecourtsandafl theotherassociatedgroups(over15) it will onlybea matterof
acoupleofyearsbetkwethewholesystemwill hebackwhereit is now.Theyarean
ingeniouslotwhenit comestoselfpreservationandit smellsofaappeasementtothe
FamilyComtandthelawyers
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Childrea’s wishesto views”,acustodyto residenceto spendingtimewithY areonly
shufliesnotsignificantstepsin thedirectionofchangtMedMhon7counscflingand
expertwitnesseswill still be thesamepeoplewith thesamei2abitsandthesame
outcomeshoweveryoudescribetheconcept.White therearemanyacellentchangesI
wishtooutlinetheissuesthatnrg~nttyneedaddressing.

To explainwhyIbeseneedaddressing,let mesuggestthatIte1awyem~,parliculnxlyin
regionalareasareverycloselyassociatedwith courtstaff~,family domestic
vioLenceservices,,counsellingservicessuchasInterrefate,eommimityfeg~dservices,
women’sservices,disabilitySCNJCCS, legalaidandmanyothcrgovernmentfunded
agencieswho arecontrolledby agroup,in Dubbo for exainpkcaHedthe~Wetfiire
Mafa”. Theycontrolernptoyment.,whatisdoneandwhatrepeflsaregivento the
hiemrcfry.Anyonewhodoesnotfollow theircontroJ~,is honestandwantsto do theright
thingby thepeople,areexcluded.Thesedifficulties alsooccurin othercentresI
wuterstandsuchasToowoombaandRoekhamptontomentionafew. It isahuge
problem.MostoftheseareasareLongheldFederalLiberaUNationalPartyseatswith the
majorpmblernscoiningfrom fedemiiy fundedgroups.My experienceis thatboth Ian
McFarlaneandJobCobbshowthesamedisinterestin theaveragepersonprefeningto
suppoitthemanagememnofThesecompletelyinefficientgroups.

Manyofthechangesseemlittle differentto theFamilyLent (Refttr&Act1995whichleft
themajmsocialchangeleft to bedonebythecourts.This~v~sclearlyaThilure.

While theestablishmentoftheFamilyRelationshipCentresareanexcellentidea,
restricting themto a fewalreadyestablishedorperhapsentamchedgroupsisabetter
descnptton,isdearlyarecipefor failure. It wouldbemuchmoreefieotivefinanciallyfor
thegovernmentandfor thepeopleto havean accreditationpogramwith groupsclaiming
thecostofthemediationandIkeAction Agreements.It wouldalsobein tine with the
governmentsNationalCompetitionPolicy. No competitionvanouily breedcorniptioR

We havealreadyhadanumberofcaseswherelawyersaremanipAatingthenewIke
ActionPnxedoresto circwnventdiemediation.Particularlywhewtrepresentingmothers
theywouldmakeanapplicationforfinal orderswith no applicationfor interimorders~,
justanintedmagreementwhich isnotbinding.After atimearefusaliIn handoverthe
childrenocewsfollowedbyanargumentanda phonecall tothepolicefor adomestic
violenceorder.Beingapersontito assistsparentsmainlyimpecuniousmenthroughthe
courts11mwhadanumberofcasedofthis in recenttimesall fromthesamegroupof
lawyers.

Theseparticularlawyershavegainedapositionto beabletobandpickthekinity
reportersandmediatorsandgetthecourtstaffto appointthem.Ihaveob~evedtwo
Iai~yerswalkingthmugbthecouztsprior to thecommencementofdiebearingsand
arrangedie resultswith deputyregistrarsin particularandto someextentJudgesno
doubtMy experiencewithhyingto gainapprovalfrom thecourtsIado mediationand
mix ourcontactsenriceshasmetwith completeobstructionfinin theJudgeAdniinistmtor



andCounsellingmanagement.Thiswill surelycontinueasthelaw Societyarenot
interestedin theseissueseither

Thereisnochangeto Section121,whichpermitsmorescrutinyoftheFamilyCourt
system.It remainsaclosedshopwherethecourtscandoastheylike andgetawaywith
it OnlydewealthycanappealtotheHigh Court.EventheChildren’sCowldoesnot
havethisobscurity.Thereneedsto beanavenuefor publicscrutinythroughthemediafor
particularlyselfrepresentedpeoplein thepublicinterestofjustice.

Thereappearedto be little changein theareaofenforcementof ~rentingosders.Over
theyearsthishasbeenanabsolutethreewith mostlawyerstelling peoplethattheyare
wastingtheirtimeastheyareunlikely to getthroughandit will costthem$3,500. While
thevcontraventionneedstoheprovenbeyondreasonabledoubtparticularlywhere
criminalchargesaresoughtthereneedsto beaprovisionfor deliberatebreachesofnot
deliveringchildrenwhichis within reasonableprobability.If sharedparentingis the
startingpointit needsto beenforceable.Theproposaldoesnotapucartoprovidethis.
Local Arbitrationormediationcouldbeanavenuefor thissothatit couldbedone
quicklyandcheaplywith issuesofreversalofresidenceordersfor repeatoffendersasis
thecasein NewZealand.

Therealsoneedtobesomeprovisionfor childrento beableto participatein mediations
orbeinterviewedbythejudgefor a“true” indicationofwhatthepositionis. The
provisionofthenecessityto removetherulesofevidenceisastartingpointbutcanbe
manipulatedin manyeases.

Thewholecultureoffamily disputeresolutionneedsto bechangedfromthatofthe
traditionadversarialsystemto oneof~dternatedisputeresolution.Thereis little orno
mentionofthePre~actionproceduresin theactandtheenforcementthata “genuine
effort” mustbemadeto resolvetheissuespriorto courtThereneedstobestatutory
provisiontopenalisethosewhorefuseto do so.Thereneedsalsotobeprovisionto be
ableto revisitthisareawhichiscurrentlynot in place..

To missThis opportunityto addresstheunderlyingproblemswill no doubtproveto bea
veryexpensiveexercisefor anygovernmentnoton y for theexpenseThattheyhave
alreadygoneto to conductaveryeffectiveenquirybutto haveto gothroughthesame
exercisein tenyearstime. Theonlydifferencenexttimeis thatthepublicwill pushto
havetheFamilyCourtandit’s associatedservicesshutdownby averydisgruntlepublic.
Youmight saythatthismaynotconcernthecurrentgovernment,thismaybetrueasthey
maynotbethegovernmentatthattime.



Pleaseconsiderthiscarefully asthecurrentsocialproblemsthatthecurrentsystemhas
causedwill notgoanuyunlesstheopportunityto createlitigation andcontinuethe
adversarialapproachisnotaddressed.It is goingto taketwo genexaiionstorepairour
family attitudes.Leaveit andit will takefour.

I wouldlike tohavetheopportunityto discusstheseissuespersonallytoexpanduponthe

wholeconcept

Yoursktthflzfly
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