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Monday, 28 November 2005

SENATE 1

Monday, 28 November 2005

The PRESIDENT (Senator the Hon.
Paul Calvert) took the chair at 12.30 pm and
read prayers.

BUSINESS
Rear rangement

Debate resumed from 10 November, on
motion by Senator Abetz:
That—
(1) On Thursday, 1 December and 8 Decem-
ber 2005:

(& the hours of meeting shall be 9.30 am
t0 6.30 pm and 7.30 pm to 11.40 pm;

(b) the routine of business from 7.30 pm
shall be government business only;

(c) divisions may take place after 4.30 pm;
and

(d) the question for the adjournment of the
Senate shall be proposed at 11 pm.

(2) The Senate shall sit on Friday, 2 Decem-
ber and 9 December 2005 and that:

(& the hours of meeting shall be 9.30 am
t0 3.30 pm;
(b) the routine of business shall be;
(i) notices of motion, and
(ii) government business only; and
(c) the Senate shall adjourn without any
question being put.

Senator CONROQY (Victoria) (12.31
pm—I was making the point, when we
wound up last sitting week, that Tony Blair
was very serious about wanting to deal with
the terrorism issues. He did not want to ram
it through his parliament. He put a bill
down—

Senator Ellison interjecting—

Senator CONROY—invited all the po-
litical parties to contribute to it, and had
months of debate. Senator Ellison, you make
a joke of the fact that Tony Blair did not win
it. But that is not the point. The point is that

he was prepared to put forward his agendain
a public sense and have a debate about it—
not the farce that we have been going
through in this country. However, during the
last sitting period, we saw the government
try to force through a committee referral af-
ter 4.30 pm on a Thursday—which would
have seen the Anti-Terrorism Bill referred to
a committee for a whole day—one whole
day. While the government backed off on
this position, it is easy to see how a disregard
for the Senate could result in drafting errors
slipping through and ineffective legisation
failing to perform its intended function. Con-
tempt for external review does not result in
good governance.

The ultimate expression of the Howard
government’s contempt for the Senate, how-
ever, can be seen in the government’s will-
ingness to gag debate in the Senate. Again,
my own portfolio area was the subject of one
of the most appalling examples of this gov-
ernment arrogance and contempt for parlia-
mentary debate. As senators would be aware,
the normal practice in the Senate is that a hill
is not debated before the sitting after it is
tabled. Sometimes the Senate suspends this
ruleif thereis general agreement that a bill is
urgent. This did not occur with respect to the
Telstra hills. Indeed, the government used
their Senate numbers to minimise scrutiny of
the Tdstra bills by bringing on the debate
immediately. They did it because they have
the numbers to overturn normal practice.
Industry journal CommsDay recorded the
telecommunications industry’s frustration at
this contemptuous behaviour as follows:

Representatives across the telecommuni cations
industry are appalled at the government’s blitz-
krieg-like efforts to push through the Telstra sale
bills, with many expressing exasperation at the
lack of consultative opportunity.

Once the debate for the bills actually started,
things just got worse. The government
gagged debate on four separate occasions

CHAMBER



2 SENATE

Monday, 28 November 2005

during debate on the following bills: the Tel-
stra (Transition to Full Private Ownership)
Bill 2005, the Telecommunications Legida-
tion Amendment (Competition and Con-
sumer Issues) Bill 2005, the Telecommunica
tions Legidation Amendment (Future Proof-
ing and Other Measures) Bill 2005, the Tele-
communications (Carrier Licence Charges)
Amendment (Industry Plans and Consumer
Codes) Bill 2005, and the Appropriation (Re-
gional Telecommunications Services) Bill
2005-2006.

The government then guillotined the de-
bate on 14 September by announcing there
would be a time limit. These were not, as the
government claimed, bills that dealt with
issues that had already been considered by
the Senate. The magjority of the bills | have
just mentioned dealt with the complex regu-
latory environment that would apply to the
Australian telecommunications sector for the
coming years. These bills dealt with regula-
tory issues that were the subject of signifi-
cant controversy and public discomfort from
the ACCC and many industry players and
interest groups.

However, the government did not beieve
that rigorous parliamentary scrutiny of these
bills was necessary, and it gagged and guillo-
tined the debate. This guillotine had the ef-
fect of preventing 10 speakers from stating
their views on the legislation. Not only were
Labor senators gagged, but Family First
Senator Stephen Fielding was also gagged
and Democrat speakers such as Senator Stott
Despoja had their speeches unacceptably
curtailed. Of course, despite the fact that the
arrogant Howard government was shutting
down debate on the bill, the government still
thought it was acceptable to allow Senator
Barnaby Joyce to jump the queue and to
move up the speaking list to attempt to jus-
tify his betrayal in his voting for the Telstra
sale. This dismissal was then further com-
pounded by one of the most disgraceful per-

formances | have seen in my 10 yearsin this
chamber. The government, to protect an in-
competent minister—who did not understand
the very bills before her and certainly could
not answer any questions—filibustered the
committee stage of the debate on these bills,
in an unprecedented abuse of Senate prac-
tice.

During the committee stage of the debate
on this hill, serious issues emerged about the
content of assurances provided by the gov-
ernment to the National Farmers Federation
to secure their support for the sale. Unfortu-
nately, despite the emergence of these con-
cerns, the Senate was prevented from per-
forming its review role and getting to the
bottom of this issue by filibustering ques-
tions to the minister from government sena-
tors. Senator McGauran's one-finger salute
earlier this year is the perfect symbol of the
government’s contempt for the Senate during
this debate. It is clear that the Howard gov-
ernment’s calming words on their use of their
Senate majority do not match their actions.

So what will be the outcome of this arro-
gance and contempt for parliament for the
checks and balances of Australian democ-
racy? What will be the impact of the Howard
government trashing the role of the Senate as
a house of review? The impact of thiswill be
that the Australian public will bear the brunt
of unadulterated Howard government ex-
tremism. The Senate will no longer be able
to save the Australian public from extremist
policies like the government’s IR reforms,
the sale of Telstra and the pernicious Welfare
to Work reforms. Over the coming years, we
will see John Howard uncut. We will see
John Howard without an independent Senate
as a check on his power. And we will see an
extreme and out of touch Prime Minister do
what he has always wanted to do. And, be-
lieve me, it will not be pretty.
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Senator BOB BROWN (Tasmania)
(12.37 pm)—I will be brief. The Greens op-
pose this motion. The government could
have sat throughout July this year if it
wanted to, but there were no sittings. It could
sit through April next year if it wants to, but
there are no sittings. Legidation like the very
complicated industrial relations legidation—
which is to be sedge-hammered; guillotined,
to use the parliamentary term—ought never
to be treated that way, because of the ex-
traordinary impact it has throughout the Aus-
tralian electorate.

Let there be no doubt about this: the gov-
ernment can manipulate the Senate and is
doing so. The government can dishonour the
processes of the Senate and is doing so. The
government may try to treat the Senate as it
does the House of Representatives—that is,
as a rubber stamp—and convert this country
to executive government, but the government
will reap the whirlwind of that. Fortunately,
it cannot do away with elections. It can do
away with the proper role of the Senate by
using the guillotine—that is, putting such a
range of important legislation before the
Senate and demanding that debate be ended
and that votes be taken knowing that it is
going to win those votes. It can even have a
couple of people perched on the benches
opposite who occasionally move motions to
protect Christmas Day or Good Friday, with-
out making any real impact on the noxious
effect on workers right across the country
360 days a year, which are then endorsed by
the National Party. People have to live with
the laws put through this place, and the gov-
ernment will face the inevitable conse-
quences of that further down theline.

We are in an aberrant period for modern
democracy in Australia with the Senate in the
hands of the government. The government
has the numbers to force through this change
to the sitting hours to make sure it gets two
big pieces of legislation in particular—the

antiterror laws and the industrial relations
laws—through the parliament to pleasure the
Prime Minister at the displeasure of the
country. In this case, the public will have a
long memory. The Greens oppose the mo-
tion. We will vote against it and we will vote
against the treatment of the other legidation.

| note that there are some commentatorsin
the media, who have not been anywhere near
me, saying how frustrated and angry the mi-
nor parties are about not having the decisive
vote in the Senate. That is hogwash. If you
want to write stuff like that, come and see us.
| am delighted and privileged to be here in
the Senate, particularly in this nasty Senate
that we now have. It is where the opposition
and the crossbenchers are crucial in a way
that they are not when you have a majority
on this side of the house, forcing debate and
putting pressure on the government. We have
robust standing orders in this place which
ultimately cannot be removed, though | have
no doubt that they will be tinkered with. We
have a constitutional imperative for this
house to be able to look at all legidation
coming from the other place. | ddight in
that. The tougher it gets, the more important
it is that we representing the Greens, in un-
precedented numbers, from our corner of the
Senate are here to take on this government,
and we will do that to our fullest extent.

Senator BARTLETT  (Queensland)
(12.42 pm)—What Senator Brown was just
saying is a good note to follow on from.
There are two important points to emphasise
following on from what he said. The first is
that the sorts of disgraceful abuses of process
that we have seen inflicted on the Senate by
the government mgjority in the last few
months would not have happened and did not
happen under the previous Senate for the last
24 years. The Democrats held the balance of
power during much of that period. The other
point to emphasise is that, because we and
everyone on the crossbenches or in the oppo-
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sition parties are how not in a position to
prevent anything if all government senators
vote to make it happen, responsibility is put
fairly and squarely on every single individual
coalition senator, because any single coali-
tion senator could stop this abuse of process
and could stop this continual contemptuous
treatment of the Senate. It is not possible
anymore for government senators to hide
behind parties like the Democrats on the
crossbenches and let us do the government’s
dirty work; they have to do it and they have
to stand up and be counted every single time.

| find it quite extraordinary that we do
hear comments from time to time, including
quite recently, by some government senators
actually complaining about how short the
time frame is to consider some of this
monumentally important legislation that the
government is trying to force through over
the next two weeks. The fact is that each one
of those individual senators who have com-
plained—and it has not just been Senator
Joyce; it has been others—could have had
the courage to stand up and simply say in the
Senate, ‘I'm going to ensure that this piece
of crucial legislation gets some proper scru-
tiny.” They could have done that every single
time and, in effect, their vote alone could
have enabled that to happen. Whilst this new
dynamic in the Senate is leading to tragic
outcomes for the people of Audralia, it is
also putting the spotlight of responsibility
fairly and squarely on every single individual
member of the coalition in the Senate.

This motion before us, which extends the
Senate sitting hours on Thursday of this
week and next week and also makes us sit on
Friday, is being justified by the government
saying: ‘We have to have enough time to
consider this legidation. It's important; we
want to have proper debate’ | am sure the
government has said and will say, ‘How can
you be against having extra sitting hours

whilst also complaining that there's not
enough time for legislation to be debated?

There are two simple responses to that.
Firstly, as | have said on behalf of the De-
mocrats many times in this chamber, we
should not be having an end-of-session rush
to push through legidation, with late sittings
every night of the week each time around.
We should be actually sitting the extra days,
having extra sitting weeks, so the debate
does not happen in the dead of night, so the
legislation does not happen via exhaustion
and so it does not involve unacceptable
working hours, particularly for staff and ad-
visers around the parliament.

The fact is that the number of sitting days
in the Senate this year has been one of the
lowest that a government has scheduled for
decades. And the number of sitting days
scheduled in the sitting program for next
year for the Senate is about one or two days
more than this year. So we have a govern-
ment that is quite consciously and deliber-
ately scheduling record-low numbers of sit-
ting days and that then, come the end of a
session, has the gall to say, ‘We've got to sit
longer hours and sit into the night every
night of the week because we haven't got
enough time to deal with this legidation.’ It
is blatant hypocrisy and it shows up the shal-
lowness of the government’s argument.

Secondly, it is not just a matter of having
enough time to debate legidation; the simple
fact is that, with the key legidation that is
scheduled for debate this week, it is a matter
of not having had enough time to scrutinise
it. Such debate that happens is then, by defi-
nition, not as fully informed as it otherwise
would be. And it is a simple fact, which has
been widely acknowledged by plenty of ob-
servers outside this chamber, that the amount
of time that has been allowed by the gov-
ernment for debate on the crucial pieces of
legislation before us this week—the work-
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place relations laws and the terror law—has
been grossly inadequate, farcically inade-
guate. This is incredibly complex legidation
that is incredibly important to the lives of
every Australian and the fundamental princi-
ples of the rule of law, but it has been delib-
erately given grotesquely short time frames
for Senate committee examination.

Of course, that does not just mean that
there is not enough time for senators to ook
at the legidation; it means that there is not
enough time for the community to look at it,
for people with expertise and knowledge far
greater than any of us here have to look at it
and provide feedback. The same applies to
the far-reaching welfare laws, which will not
be debated till next week: the committee was
nonetheless forced to produce its report by
today.

You could have hours and hours to debate
legidlation, but if you have not had enough
timeto scrutiniseit in the first place then you
are really not doing your job properly, and
that is the bigger point to make. That is the
bigger concern the Democrats have, and that
is why every member of the government in
this Senate is culpable in the dereliction of
duty involved in allowing such monumen-
tally important legislation to be brought on
for debate before there has been an opportu-
nity for adequate scrutiny by the Senate and
its committees and by the public and the
community. And those people will be af-
fected by it.

It cannot be said often enough that the de-
bates we have in this chamber on legidation
in areas like workplace relations, terrorism or
welfare are not just point-scoring opportuni-
ties. They are not there just to see who can
win the debate, who can get public support
or who can improve our standing in the polls.
They end with votes that decide the law of
the land, and the law of the land has a direct
impact on millions and millions of Austra-

lians. That is what we are doing here, first
and foremost. That is our core business as
legislators—deciding what the laws that im-
pact on every Australian will be. The fact
that we are doing that in such an inadequate
way demonstrates to me a dereliction of
duty, and it is a derdliction of duty that every
single coalition senator has to bear responsi-
bility for, because on their own any individ-
ual senator could have stopped it from hap-
pening but no-one chose to do so.

That is the broader picture surrounding
this motion. As | said, the Democrats believe
we should be having extra sitting weeks
rather than extending the sitting hours to late
in the night to address the fact that we have
not had enough sitting days in the first place.
It is also particularly inappropriate in a con-
text where the legidation that is going to be
debated late in those nights has not had the
opportunity to be properly examined by Sen-
ate committees in the first place.

It all comes back and points to what | be-
lieve is probably the biggest deceit by this
Prime Minister—certainly, since the last
election, it is the most blatant, clear-cut dis-
honest statement that he has made—and that
is his promise that he would not misuse his
new control of the Senate. He has misused it.
He has abused it. He has done it continually,
he has done it comprehensively and he has
done it in monumentally irresponsible ways.
This motion is only a small example of it,
but it points to the much wider atrocity
which goes to the core of that blatant broken
promise of the Prime Minister. If thereis one
thing that € ections are about more than any-
thing else, it is about electing people to the
parliament and it is having those houses of
parliament operate in a way that shows re-
spect for the democracy that we al value.
The Prime Minister has not done that. He has
breached his promise not to misuse his
power and every individual government

CHAMBER



6 SENATE

Monday, 28 November 2005

senator has allowed him to do it, and they
continue to do so, and that is a tragedy.

Senator LUDWIG (Queensland) (12.51
pm)—I did not want to take up too much
time in this debate—I think it is important to
get onto the legidative program—but it is
important not to let this situation pass with-
out comment. This is again ancther abuse of
the Senate by the government, in that we do
not have before us a clear indication of what
bills we are required to deal with before the
end of thisyear.

It is usual practice at this time of year—
and | have said this a couple of times but it
deserves to be said again in the Senate to the
government—for a legidative program to
include for not only this week but also next
week, in some indicative form, which bills
are required before the Senate rises at the
end of this year. We also need to know which
bills are required to have exemption from the
cut-off and which bills the government may
have under its arm but has not yet produced
that it requires for a particular urgent reason
before the end of the year. There also needs
to be an indication which bills on the Notice
Paper the government requires for particular
reasons and for those reasons to be particu-
larised so the Senate can utilise the hours
that it has effectively.

In this instance, the government has re-
verse engineered. It has extended the hours
without telling the Senate what work it re-
quires it to do. That is the problem with the
motion before us. It provides for an exten-
sion of hours without trying to tie those
hours down to bills that are required to be
dealt with before the end of the year. That
means that the Senate will take time to deal
with legidation in a considered way, and
whether that helps, by the end of the fort-
night, to deal with the bills required to be
dealt with is a matter that remains unseen,
because there is no way of knowing which

bills will be required. If the government says
it requires five or six further bills, it will de-
pend on the nature of those bills as to
whether they will require extended second
reading debates and committee stages,
whether that is achievable or whether we
require additional hours on top of those
planned.

The government has been unhelpful in this
period by not ensuring that the legidative
program is kept within reasonable confines.
What is clear, though, is that the government
is struggling to manage its own legidative
agenda. That is why, | suspect, it has pro-
posed these hours in advance. In the last sit-
ting period it extended the hours on the
Tuesday night. This time it has proposed sit-
ting on the Fridays and Thursday nights. So
in the last two weeks of sittings we will have
extended hours on Tuesday night, Thursday
night and an additional sitting on Friday.

The opposition is always sensible about
these matters and does not stand in the way
of a sensible extension of hours to deal with
the legidative program that it is faced with.
But we are not faced with a program. We are
faced with two bills that have been put on the
Notice Paper for this week, the Workplace
Relations Amendment (Work Choices) Bill
2005 and the Anti-Terrorism Bill (No. 2)
2005. We do not know if there are other bills
that are required to be dealt with this week or
next week. But this is not the only abuse by
the government since 1 July. What is really
noticeable is what was said five days before
1 duly:

I’m not going to alow this unexpected majority
go to my head. | want to make that clear, I’'m not
going to do that.

Because that would be disrespectful to the public,
and it would disrespect the robust nature of the
Senate, even with a Coalition majority.

That is what the Prime Minister said about
gaining control of the Senate post 1 July.
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Since then, we have experienced a number
of things. The release of the parliamentary
sitting schedule illustrates a disturbing trend
in that it appears that the decline in Senate
sitting days is being reinforced. In 1996 the
Senate sat for 71 days. In 2006 it will sit for
56 days. But, when you look at the process,
you see that the government packs in addi-
tional hours in the last two sitting weeks.
There were also additional hours packed in
during the last sitting period. That effectively
expands the number of sitting days by other
means.

Recently we saw how the government
tried to force through a committee referral
after 4.30 pm on a Thursday. That would
have seen the Anti-Terrorism Bill (No. 2)
2005 referred to a committee for one day.
Not only is the government trying to drive
down the number of sitting days to ensure
that there is not scrutiny but it is also at-
tempting to ensure that the committee proc-
esses are not being dealt with or that they are
confined so that thereis not sufficient timeto
examine hills. In the instance of the Anti-
Terrorism Bill (No. 2) 2005, it was unsuc-
cessful and it eventually agreed to what was
the sensible position: a committee reporting
date of today, 28 November, to ensure that
there was at least some scrutiny of that bill.

When you look at what the government
did with the Telstra legislation, you see that
at the time all the focus was on Senator
Joyce and whether he was on a green, a yel-
low or a red light. But the truth is that the
legidlation received only one day of inquiry,
two days after the bill had been introduced.
That is what this government is ensuring. It
is closing down debate, ensuring that com-
mittees do not do their work and that, when
committees do report, the committee stage is
also closed down. To date, the government
has used the gag and the guillotine. We are
not even halfway through the sitting sched-
ule this week and we have this motion re-

garding hours of sitting. But that is not the
only thing. You would expect ‘business as
usual’, as this government announced there
would be prior to and just after 1 July, but it
has not been business as usual.

As | have said, there has been a closing
down of committees, a stripping of hours and
a reduction in the number of questions that
the opposition in the Senate asks at question
time. The government has effectively en-
sured that there is less scrutiny of its front-
bench during question time by allowing the
number of questions to dip from the nor-
mally expected six or seven to four or five.
That is completely unacceptable. This gov-
ernment is treating the Senate with contempt.
We also see the exemption from the cut-off,
which the government, because it has the
majority, can now ignore. That is not to say
that the opposition does not agree with those
matters, but it would like to see a reasoned
debate for urgency put by the government
rather than a blatant disregard of that rule.
What we do not see is a reasoned argument
for urgency in those areas.

The government have resorted to the guil-
lotine in the first six months post 1 July. |
must say, | thought it would take them alittle
longer to get to that, given the comments that
were made by the Prime Minister. In the first
six months, not only have they gone to the
guillotine, they have gone to the gag, they
have reduced the number of questions, as |
said, and they have ensured that the commit-
tee processes will not allow for the usual
proper scrutiny. They tried to close those
down, and they have been successful in part,
as you can see from looking at the Telstra
debate. This government are using their
numbers not sensibly or in a considered way
but in a very provocative way that not only
treats the Senate with contempt but also in
part may turn it into a sausage factory where
the government simply demand that their
legidative program be dealt with irrespective
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of scrutiny and, some would say, the out-
come.

As | said, | will not dwell on this. | said
that it was important to get on to the legida-
tive program and | will not take up hours in
this debate speaking on this issue. But | will
come back to it again and again if this gov-
ernment continues to abuse its Senate major-
ity in such a way that there is not proper
scrutiny of the legidative program, that there
is not proper consideration of hills, that the
opposition does not have sufficient questions
to examine the government frontbench at
guestion time and if it uses the gag and the
guillotine to close off debates without ensur-
ing that there is proper scrutiny and a proper
committee stage. |f that happens, | will again
come back and make the point that this gov-
ernment is treating this Senate with con-
tempt.

Senator ELLISON (Western Australia—
Manager of Government Business in the
Senate) (1.01 pm)—Can | say at the outset
that the government’s program has been on
the record now for some time. On 3 August
this year we circulated bills for the spring
sittings. The list that | have states that bills
marked with an asterisk are proposed for
introduction and passage in the spring sit-
tings, and that was circulated on 3 August
this year. It is a comprehensive program. The
government has never made any secret in
relation to its reform program—in particular,
in this fortnight, the passage of the industrial
relations reform package, Welfare to Work
and the antiterrorism bills, which are timely.
There are other bills as well which the gov-
ernment needs to pass. However, to say that
we have not made people aware of our pro-
gram is totally false, because we have had it
on the record now for some time. Indeed, as
usua last week we distributed the program
for this week, and that is what we normally
do.

There has been criticism and we have
been asked why we need the extratime. As |
have said before, since 1 July this year we
have seen the average government business
time in a Senate sitting week reduced from
between 14 to 16 hours to around 10. When
you examine the time that the Senate has
spent on procedural motions, you can see
where the time has gone. Just on motions to
refer matters to reference committees and
suspension of standing orders, we have spent
over 17 hours. That is well over a week's
sitting of Senate time being spent on proce-
dural matters. Even in this debate today
about an hour has been taken up debating
sitting times. We have a job to do. We are
senators. We are elected to deal with the pas-
sage of laws for this country, and that is a
prime role of the Senate and the other place.
We have as a government been el ected to put
in place reforms and policies. We intend to
do that, and that is precisdy what this is
about—ensuring that we can do that.

In relation to the sitting fortnight, | think
22 November was the reporting date of the
committee for the workplace relations pack-
age. Today we will see the two reports on the
antiterrorism legislation and also Welfare to
Work. Of course the government will con-
sider those reports. It is proper that it does.
That is the norm. There is nothing unusual
about that. In fact, if we did not set aside
some time to consider those reports and any
possible amendments, we would be roundly
criticised. The program we have in place this
week allows for an extensive second reading
debate on workplace relations, it allows ex-
tensive time later in the week for debate on
the antiterrorism package and it provides for
consideration of the reports from the various
committees that | have mentioned. That is
entirely in order. There is nothing unusual
about that.

I might touch on question time again.
Since | have been in the Senate, which has
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been for some time, whenever there has been
a change in representation in the chamber it
has had an impact on the structuring of ques-
tion time. The government now has a major-
ity in the Senate, and there has also been a
change in representation by the minor par-
ties, and that has been reflected in the num-
ber of questions. It has always worked that
way. Since | have been in this place we have
had a change in representation of various
parties and entities, and that has resulted in a
change of the structuring of question time.
Thereis nothing at al at odds with precedent
on that.

In relation to the reference of the antiter-
rorism package to a Senate committee, for
the record | remind the Senate that when that
was moved, | think in the last sitting fort-
night, what was intended was that the matter
would be dealt with by the Senate committee
during the two-week up period. Due to pro-
cedures in place the vote could not be taken
at that time. An amendment was moved by
the Democrats. That had the consequence
that that motion could not be dealt with at
that time and we lost the opportunity of that
two-week period. That was in the sitting
fortnight previous to the last. Our intention,
as | recall it—I| was not here—was to pro-
vide two weeks of up time for that considera-
tion. We have since remedied that by extend-
ing the time for reporting in relation to that
antiterrorism package. We will have the
committee report today, and we | ook forward
tothereceipt of that.

But in relation to this sitting fortnight, it is
necessary to have these extra sitting hours if
we are to get the job done. That is a fact. A
prime role of this Senate and al senators
who form it is to consider government legis-
lation and deal withit. If we did not have this
extra time we could not deal with that legis-
lation and it would be left until February
next year. Putting if off would clearly be a
dereliction of the duty of the Senate. So these

extra hours are essential. Looking at the Sen-
ate's past practice, at the end of the year
there alwaystends to be a logjam, if you like.
What we are doing with this—and we gave
notice of this motion in the last sitting fort-
night—is dealing with it now rather than at
the eleventh hour to avoid that last-minute
rearrangement of times. In the past, the op-
position and others have been the first to
criticise us when we have done that so we
are doing it well in advance so everybody
knows where they stand. It is a thoroughly
reasonable proposal and | commend it to the
Senate.

Question agreed to.

WORKPLACE RELATIONS
AMENDMENT (WORK CHOICES)
BILL 2005

Second Reading

Debate resumed from 10 November, on
motion by Senator Abetz:

That this bill be now read a second time.

Senator WONG (South Australia) (1.08
pm)—Labor opposes the Workplace Rela-
tions Amendment (Work Choices) Bill 2005
before the Senate. This hill is bad policy
based on bad principles. Poorly planned and
poorly executed, it epitomises this govern-
ment’s ideological obsessions and arrogance,
and Australia’'s working families will pay the
price. The Prime Minister and his supporters
argue that this extreme workplace legidation
will benefit the economy. They claim it is
essential, even urgent. But in 2004 we did
not hear a whisper of the extent of this ex-
treme agenda when the Prime Minister
fought that eection directly on the econ-
omy—not one word about abolishing the no
disadvantage test, removing the protection
for penalty rates, overtime, leave loading and
shift allowances with all the negative conse-
quences for Australian families that that will
mean; not one word about removing the set-
ting of a fair minimum wage for the Indus-
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trial Relations Commission; and not one
word about abolishing unfair dismissal pro-
tection for employees in workplaces of up to
and including 100 staff.

Thefact is, it was only after it found out it
had total control of the Senate and got a sud-
den rush of blood to the head that the gov-
ernment decided to push these 1,252 pages
of legidation and explanatory memorandum
through this parliament and decided to ram
through the most contenti ous extreme rewrite
of Australia’s industrial relations system in
our nation's history—a system that Austra-
lians and their governments have built over
the last 100 years to serve and reflect the
values and needs of our community and our
economy.

The Prime Minister wants to turn back the
clock. Instead of looking to the future of
Australia’s workplaces, he wants to drag us
back to the past—back to the 19th century
when working Australians begged instead of
bargained. This Prime Minister is dragging
us into the American social model, pitting
Australian against Australian and recasting
the Australian work force in the mould of the
American working poor. This Howard gov-
ernment has turned its back on working Aus-
tralian men and women. It will strip protec-
tion from employees and strip fairness out of
our workplaces. This legidation will trap
even good employers in a race to the bottom
on pay and conditions and it will shatter the
Australian belief that working people have
the right to negotiate their working condi-
tions and the price of their labour from a po-
sition as equals, not beggars.

It will do al these things with indecent
haste. Even when this government first em-
barked on its attack on Australian work-
places in 1996 with Peter Reith as minister,
we had a two-month inquiry and more than
170 amendments. Now with total control of
this Senate, John Howard's government

shows what contempt it really has for de-
mocratic processes and effective law making.
But, worse, it shows what contempt it has for
the Australian people. This Senate was
granted a one-week inquiry—with no hear-
ings outside Canberra—into a bill proposing
the biggest legidative change to the laws
governing our workplaces and our lives in
more than a century. This is outrageous,
scandalous and obscene, and it is a testament
to the arrogance of this government since it
obtained control of the Senate.

Placing an unreasonable time limit for the
inquiry into the more than 1,250 pages of
almost incomprehensible legislation—one of
the largest amending bills ever considered by
this parliament—simply illustrates the total
disregard this government has for appropri-
ate and considered scrutiny. We on this side
believe it is completdly unacceptable for this
bill to be rushed through the parliament be-
fore we have had an opportunity to properly
examine its provisions. Frankly, the Austra-
lian people deserve better. The Australian
people deserve that their senators and this
parliament properly consider such radical
legidation and properly consider a bill that
has wide-ranging and retrograde implications
for working Australians and Australian fami-
lies.

In the very limited time in which the Sen-
ate committee has had the opportunity to
examine this hill, senators found a range of
problems which will have profound implica-
tions for the operation of this bill and which
will have serious and ongoing impacts at the
individual workplace level. The nonsense
that this legislation is adequate and ready for
implementation is shown to be complete
rubbish by the fact that the government's
Senate majority report itself makes recom-
mendations on a range of matters, including
that outworker provisions and state awards
be protected from unscrupulous employers,
that prohibited content be limited to anti-
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AWA clauses only; that four weeks annual
leave for full-time employees be guaran-
teed—it has taken a government Senate ma-
jority to actually alert people to the fact that
the Prime Minister’'s guarantee was no such
guarantee; and that full-time employees
working the hours required of them be paid
for at least 38 hours per week, irrespective of
whether the hours required average less than
38 hours a week.

The nonsense that this legidation is ade-
guate and ready is demonstrated by the fact
that the government itself has indicated that
it is considering amendments, amongst other
things, on the sanctity of public holidays like
Christmas Day, Anzac Day and Easter, and
provisions relating to the capacity of busi-
nesses to restructure themselves to avoid
unfair dismissal obligations. | note that the
Prime Minister's indication of what he wants
to protect on Christmas Day does extend to
making sure that people might not get the
sack for not turning up on Christmas Day but
certainly, if the newspaper reports are cor-
rect, does not preserve penaty rates for
working on Christmas Day.

All of these facts demonstrate the absolute
weakness of this bill. For the government
itself to be flagging amendments to its own
legidation at this late stage of the legidative
process—the commencement of the Senate
parliamentary debate—is ludicrous. | call on
the government at this point in the process to
come clean with the Senate and come clean
with the Australian people. Just how many
amendments are you proposing to move, and
when will the Senate see them? Tel us
now—now that this debate has actualy
commenced in the Senate chamber.

The fact is that the government have
brought this shambles upon themselves. In
the limited time available, the Senate inquiry
was able to shine a light on a range of prob-
lems the government will have to wrestle

with. The other thing | want to make a point
about is this: if the government itself is still
drafting amendments to its legidation, what
other hidden problems till lie in the bill that
will only become apparent when it is ap-
plied?

Let us turn to examples of some of the
problems which were made clear before the
Senate committee. The government have
made a compl ete mess of the proposed intro-
duction of the so-called single industrial rela-
tions system, with estimates that somewhere
from 60 to 85 per cent of the country’s work
force will be covered by the government’s
changes. They call it a unitary system but it
is anything but. It will leave anywhere from
1.5 million to four million employees outside
the jurisdictional coverage of the govern-
ment’s changes. That will mean incomplete
and inconsistent coverage across the nation's
workplaces. It will only create confusion and
regulatory difficulties for employers. If you
look at the transitional arrangements, the
situation only gets worse. Under the gov-
ernment’s changes, the transition arrange-
ments for moving state awards and agree-
ments to the federal jurisdiction are so com-
plex that many employers and employees
will be unsure which jurisdiction applies and
what their rights and responsibilities are.
Again this will only add confusion and com-
plication.

And the decision to give the minister for
workplace relations—no matter who occu-
pies that position—executive power over
what can and cannot be included in agree-
ments is extraordinarily bad policy. It repre-
sents an unprecedented direct interference by
aminister in agreement making in Australian
workplaces. Unprecedented ministerial in-
tervention will replace a balanced system,
the strength of which was that it was inde-
pendent and kept padliticians at an arm's
length from work arrangements and disputes.
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The government’s approach is neither sen-
sible nor efficient, and it underlines the true
nature of this legislation. Despite its name,
its true nature is the removal of choice and
fairness. The fact is these changes are all
about enforcing an extreme ideological
agenda in every workplace in the land.

As the inquiry heard, no-one outside of
the government and some business and em-
ployer lobbyistsis convinced there is a sound
economic case to support these extreme pro-
posals. But the Prime Minister continues to
say it is an article of faith. Indeed, a submis-
sion to the Senate inquiry from 151 leading
Australian industrial relations, labour market
and legal academics confirmed the govern-
ment’s failure to explain or provide evidence
as to how national productivity and work-
place productivity will be improved by this
legislation. All the evidence on the economic
impact of these changes points in the oppo-
site direction—the opposite direction to the
government’s mantra. It points in the direc-
tion of lower productivity and lower wages
for Australian workers. The Prime Minister’s
article of faith is an insufficient reason to
introduce legidation this extreme, particu-
larly when the evidence revealsit is an arti-
cle of bad faith.

But till we have this government ped-
dliing the same old misleading idea that all
individual employees on individual work-
place agreements do well. When Professor
Ellem issued a report card on the govern-
ment’s industrial relations policy in June this
year, he observed that individual contracts
such as AWAs tilt the balance firmly in fa-
vour of employers, because management can
unilaterally determine the pay, working
hours, duties and employment conditions of
employees.

The reality is that many, mostly non-
managerial, employees on AWAs have a
much harder time of it than employees on

collective or enterprise agreements. ABS
figures show that average full-time adult
non-managerial hourly ordinary-time earn-
ings for those set by collective agreement is
higher than the average set by individual
arrangement. Those same figures show that
average weekly earnings for employees on
AWAs went backwards between 2002 and
2004 by $110 a week, while over this same
period employees on collective agreements
had a wage increase of $46 a week. The em-
pirical data shows that, for non-managerial
staff, employees on AWAS work six per cent
more hours and they earn two per cent less
than those on registered collective agree-
ments.

Under the government’s focus on individ-
ual agreements, we have seen women in non-
managerial positions on AWASs earning an
outrageous 11 per cent less than women on
registered collective agreements. Women on
collective agreements received 90 per cent of
the hourly pay of men on these agreements,
while women on AWAS received 80 per cent
of what men on AWASs earn. So, in the 21st
century, the Howard government wants to
introduce a system that will wind back the
progress we have made in this country to-
wards pay equity. That is beyond deplorable.
This evidence flies in the face of the gov-
ernment’s lie that women will benefit from
these extreme changes. They will not. These
changes will be harder on women and harder
for families. We see the same trend for casual
and part-time employees. Casual employees
are paid on average 15 per cent less than
those on collective agreements. Part-time
employees on AWAs are paid 25 per cent less
than their counterparts on collective agree-
ments.

Given the practical experience on the
ground of what happens under the sorts of
changes this government wants to make, we
should wonder why it is that the government
is pressing ahead with its extreme agenda.

CHAMBER



Monday, 28 November 2005

SENATE 13

We should also look at the Western Austra-
lian experience, which proves the point. In
Western Australia, from 1994 to 1996 around
five per cent of employees had agreements
that provided below award rates in ther
agreements. By 1998, this had increased
considerably so that around 25 per cent of all
agreements registered with the Western Aus-
tralian Commissioner of Workplace Agree-
ments had an ordinary rate of pay that was
below the award rate.

As the group of 151 academics observed
in their Senate inquiry submission, during
both periods the majority of agreements had
inferior penalty rates than in the award. They
stated as follows:

... in most cases where overtime or penalty rates
had been reduced, they were abolished altogether;
that is, in the first and second periods, penalty
rates were abolished altogether in 54 per cent and
44 per cent of cases respectively, and overtime
rates were abolished in 40 and 44 per cent of
cases respectively.

This experience hurt the Western Australian
economy and it hurt Western Australians.
Under the Court-Kierath industrial relations
system, labour productivity fell to an average
annual growth of 3.81 per cent compared to
6.29 per cent under the current Gallop state
government’s industrial relations system. In
2003-04, according to the Gallop govern-
ment, labour productivity in Western Austra-
lia increased by nearly 10 per cent over the
previous year. Western Australia saw em-
ployee pay and conditions stripped away and
also a decline in labour productivity. It was
bad for working families, bad for business
and bad for the economy. This is the model
John Howard wants for al Australians.

| want to turn briefly back to the issue of
the effect on women. One of the most strik-
ing elements of the evidence presented to the
Senate committee was the effect on women.
It was clear from the evidence before the
committee that there would be dire conse-

guences for gains made for working women
such as paid maternity leave. These real con-
cerns were raised not just by trade unions
and academics but by the government’s own
appointee Ms Pru Goward, who expressed
real concern as to the effect this system
would have on the gains women had made,
particularly paid maternity leave.

We on this side wonder how it is this gov-
ernment can call itself a champion of Austra-
lian families and say that these changes are
good for families when the overwhelming
amount of evidence presented to the Senate
committee clearly demonstrated that women
will be worse off under these changes, that
pay equity will go backwards and that paid
maternity leave is under threat. The redlity is
Australian women understand that these
changes will make their lives harder. It will
make harder the lives not only of Australian
women but of many employees, and it will
push many Australian families over the edge.

We on this side of the chamber believe it
isan act of bad faith and legidative folly for
the government to be rushing this hill
through the parliament. The government’s
industrial relations changes are not sound,
economically based reforms, and they cer-
tainly are not sound, socially based reforms.
They are ideological, extreme, unfair and
divisive and they show just how out of touch
the Howard government has become with
Australian values and the concerns of the
Australian people.

The government’s proposed changes have
little to do with better wages, more produc-
tive workplaces and a more productive econ-
omy. They will widen the gap between the
well-to-do and the down at heel. They will
push more working people into poverty and
despair. They will make sure every working
Australian feels the chill of economic insecu-
rity. That this government thinks this is pro-
ductivity shows once and for all that the
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Howard government can only conceive of
growth being based on exploitation. But the
Australian people know that true prosperity
is founded on fairness and Australians know
that there is nothing fair about this hill. If
there is one word to sum up this bill, it is that
it isunfair. Labor opposes this hill.

Senator MURRAY (Western Australia)

(1.26 pm)—The Democrats agree with La-
bor’s minority report statement on the 678-
page Workplace Reations Amendment
(Work Choaices) Bill 2005 where they said:
The decision to hold a one-week inquiry into a
bill proposing the biggest legislative change to
the law regulating workplace relations in Austra-
liain over a century, is a subversion of the de-
mocratic process and effective law making.
The Democrats were therefore unable to give
the hill the full response it deserved. Never-
theless, my very capable adviser Kélie
Caught and | banged out a lengthy Australian
Democrats minority report in a rush over
three days. | intend to repeat some of our
observations made there.

The disregard for the Senate as a house of
scrutiny may appear remarkable from a gov-
ernment whose Prime Minister promised to
use its numbers wisdy and not provoca-
tively. On that basis you would expect the
heady hubris of numberswould not get in the
way of good law making, but it is apparent
the Prime Minister was saying what the Aus-
tralian public wants to hear and not what he
believes. He intends to use his power deci-
sively and deliberately. He wishes to get it
over with precisaly because his government
is using the power of the state to have its
way to attack the institutional foundations of
the workplace and against ordinary Austra-
lians and their way of life. Once the Work
Choices bill has passed then he can use long
palitical acumen and experience to imple-
ment it and to shore up its defence.

The Democrats oppose the Work Choices
bill. As Dr Cooney succinctly said to the
committee:

It is overly complex, too punitive, one-sided and
interventionist.

From the industrial onanism of the new
greenfidlds agreements to the legal ways
contrived for employers to back out of
agreements, this critical legidation intro-
duces fundamental changes to the industrial
relations system which will have a major
impact on Australians and their families. The
legislation will try to transform six systems
into one against the wishes of the states.
Unlike other transference of powers to the
Commonwealth under corporations and tax
law, this is the first time in the history of the
Federation that we are faced with a hostile
takeover of state systems by the Common-
wealth.

If there is one good consequence arising
from the Work Choices bill it is that it will
force al political parties to recognise that the
Work Choices hill is a radical change. Each
party will have to reassess their vision and
solution for relationships at work in the 21st
century. This is because with the Work
Choices bill the Liberal and National parties
are assaulting the cultural, economic, social,
institutional, legal, political and constitu-
tional underpinnings of work arrangements
in Australia. Occasional bitter and protracted
fights over the direction and nature of law
and regulation governing work and industrial
relations in Australia do not contradict the
broad social, political and governmental con-
sensus there has been in this area. The broad
consensus | refer to has been that the stan-
dards of an advanced, progressive, First
World liberal democracy should apply in
Australia with respect to wages and condi-
tions and the organisation and management
of work.
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Much as conservatives and organised
capital dislike the movement, there was nev-
ertheless a broad acceptance that the organ-
ised collective expression of labour rights
through the union movement should be re-
spected and supported. That broad consensus
accepted that our workplace law should re-
flect the social contract that growing na-
tional, individual and entity wealth should be
accompanied by rising living standards and a
comprehensive safety net for the disadvan-
taged and powerless in our society. Low or
inadequate wages were to be supported by a
sufficiently comprehensive welfare system to
ensure family stability and sustainability.

Although conservative Australian federal
and state governments have been dlippery on
these matters, it was expected that our laws
should reflect the commitment made as a
result of our ratification of international con-
ventions and treaties governing the rights of
the working population. That broad consen-
sus meant that wages and conditions of work
should bear in mind the family more than the
individual; that governments and parliaments
should determine law and regulation, but that
enterprises, unions and tribunals should de-
termine the detailed content and decisions of
workplace relations; that independent spe-
cialist tribunals rather than the courts were
preferred for conciliation, arbitration and
determination; that collective labour and col-
lective capital had primacy over individual
arrangements;, that statute was the dominant
determinant of collective arrangements at
work and common law the dominant deter-
minant of individual arrangements; that in-
dustrial relations should be a multiple federal
system and not a single national system; that
it was justifiable to subordinate the economic
to the socia in the workplace by ensuring the
living standards of the worst-off should be
consciously and deliberately raised; and that
health and safety and compensation for acci-

dents or negligence should be a primary fea-
ture of workplace law.

Contral of the Senate allows for the exer-
cise of authoritarian conservative power. The
coalition are determined to fundamentally
change the nation. It is why | have consis-
tently said that this is going to turn into a
battle of the government against the people.
In that battle, the Prime Minister has the
cards heavily stacked in his favour. He and
his ministers have been successfully using
doublespeak to conceal the true nature of
these changes. Small ‘I’ liberal words like
‘choice’, ‘flexibility’ and ‘freedom’ disguise
the heavy authoritarian micromanagement
and restrictions on collective labour—the
unions—and the dismantling of the architec-
ture and infrastructure of our workplace rela
tions system.

The government have already shown they
will use all the financial and other resources
of the state to advertise and sdll their policy.
Capital, particularly big business and em-
ployer organisations, support the heavy re-
balancing of a system designed to lift the
profit share at the expense of the wages share
and to give collective capital—the market—
primacy. For those looking for strong media
opposition, big business media owners and
shareholders have already voiced their sup-
port for Mr Howard's proposas. The
counterargument will need to be put out
through advertising, traditional media and
other mediums but, in resource terms, oppo-
nents of the government’s policies are min-
nows to a shark.

Industrial relations concepts and law are
already complex and not well understood.
For most Australians, full understanding will
dawn only when employers start to exercise
their new powers detrimentally. That is not to
forecast that everyone will be affected
equally or negatively. Labour that is well
represented and resourced, or in short supply,
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will find itself naturally quarantined from
negative effects. The coalition government
can rely on most Australians not grasping
what is happening until long after it has hap-
pened.

Evidence to the committee made it clear
that the full effects of the legidation will not
be fet until after the next eection in late
2007. Not only will 25 to 30 per cent of all
workers remain under state systems until
then, but the transitional arrangements and
the continuing validity of many existing
agreements that only expire in 2008 will
mean that, for large numbers of Australians,
the effects will be fdt only after the next
election. That iswhat Mr Howard is counting
on—that and the expectation that the coali-
tion will remain in effective control of the
Senate for two more elections, after which it
will be very difficult for these changes to be
reversed.

In a nutshell, the fundamental changes Mr
Howard's government seeks to introduce will
be the antithesis of many of the previous
consensus items that | outlined earlier. We
will see a national system forced onto resis-
tant states; the individual fostered over the
collective; an individual wage and conditions
fostered over the family wage and condi-
tions; disputes going to the courts instead of
the tribunas, capital and business given
freedom; and labour and unions’ rights and
freedoms heavily restricted.

Unwisely, unprecedented ministerial in-
tervention will replace a sensitively balanced
system where paliticians were kept at arms-
length from work arrangements and disputes.
We will see the safety net shrunk by three-
quarters, the withering away of the award,
the decline in rea terms of the minimum
wage and the loss of most statutory condi-
tions.

From hostile coalition questions to aca-
demics and union officials during the in-

quiry, it has been obvious that there isalso a
strong political motive in play. The coalition
are fierce political competitors and will do
whatever they can to weaken their main
competitor, the Australian Labor Party. Con-
sistent references in parliament make it clear
that the coalition see the union movement as
politically synonymous with the Labor Party.
Whatever the legitimate criticisms that can
be made about the relationship of parts of the
union movement with Labor—and we have
made criticisms ourselves—it is immoral to
target the interests of working Australians for
political gain.

The sartling thing is how economically
reckless the coalition are being. Their eco-
nomic argument is faith based but it boils
down to this: lower wages, far fewer condi-
tions and more power to employers all equal
more jobs. That is the mantra, endlessly re-
peated in various ways but unsupported by
credible empirical evidence. If it deservesto
be taken seriously as a proposition, it needs
to be supported by specific evidence. The
need for further industrial relations reform
might indeed be apparent, in general, but the
merits of this specific proposal have not been
persuasively argued.

The Australian Democrats have unfa
vourably contrasted the coalition’s GST and
new tax system with the coalition's uncon-
vincing workplace relations campaign. The
GST was the centrepiece of the 1998 el ection
campaign. In contrast, the coalition’s radical
industrial relations agenda was a sideshow in
the 2004 dection, hidden by the interest-rate
smokescreen. Very detailed government
documents argued the case for the GST and
the new tax system, complete with all the
modelling, tables, graphs and cameos that
were necessary. In contrast, this radical in-
dustrial relations assault on Australians
working lives got a seven-page announce-
ment in May and has been lightly amplified
since.
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The GST was agreed to and supported by
the states. Thisindustrial relations packageis
opposed by them. The GST's economic and
financial benefits were credibly contrasted to
a failing federal-state funding system. In
contrast, the coalition agree that our present
IR system is not broken and that it makes a
very positive contribution to Australia's
economy and society. The coalition agree
that Australia now has lower unemployment,
lower interest rates, higher productivity,
higher real wages and very significantly
lower levels of industrial disputation than in
the past. They agree the system works well
overal. Yet amazingly, the government pro-
pose to trash the current Workplace Relations
Act. On the evidence before me, the Work
Choices hill is likely to threaten our econ-
omy, productivity and society—and for
what?

| would be derelict in my duty if | merely
criticised the new coalition policy without
offering the Australian Democrats alterna-
tive. The Australian Democrats believe that,
vital asit is, work is not just about econon+
ics, productivity, efficiency and competitive-
ness—it is a fundamental feature of our na-
tion state as a society, our way of life and our
place among nations. The Democrats recog-
nise that Australia has to keep reacting to
economic, trade, technological, domestic and
global realities. We recognise that society,
enterprise and work are continually chang-
ing. We bdlieve that changes to our system
are necessary, but they should be contiguous
and in continuity with our social and cultural
heritage and our values. And foremost
among those valuesis the ‘fair go’ principle.

The Democrats workplace vision requires
that, to make it happen, this vision should be
negotiated between Commonwesalth and state
governments, industry, union and employee
representatives. The Democrats support and
propose the following workplace relations
system. We believe we should have a unitary,

single national industrial relations system
that is negotiated between the states and fed-
eral government to provide simplicity, com-
mon rights and obligations, and to improve
efficiency, domestic and international com-
petitiveness and productivity.

The Democrats support a well-resourced
national, independent workplace relations
regulator to properly regulate and oversee a
national unitary system. Other sectors of the
economy have regulators like ASIC, APRA
and the ACCC—and so should work ar-
rangements. We support a strong, independ-
ent well-resourced and principled tribunal in
the Australian Industrial Relations Commis-
sion. This umpire must facilitate agreement
making at the enterprise, as well as oversee-
ing the industry-wide award system. It must
conciliate, arbitrate and facilitate mediation
in specified circumstances. It must settle in-
dustrial disputes. It must maintain the mini-
mum wage. In doing so, it must take into
account the interests of the unemployed, pro-
tect the interests of low-paid workers and the
disadvantaged, and protect small employers
in a weak bargaining position. We believe
that the capacity of the Industrial Relations
Commission should be improved, enhanced
and strengthened, not weakened.

The Democrats support the 1996 Work-
place Relations Act, as amended up to 30
June 2005. While this act could be improved,
we believe that overall it works well and
does not need radical change. We believe the
federal system as it currently stands should
be left intact with only moderate change as
the need arises. The Democrats support
genuine bargaining in good faith and a genu-
ine safety net, underpinned by an award sys-
tem that can be altered through the Austra-
lian Industrial Relations Commission. The
Democrats support collective and individual
agreements, including Australian workplace
agreements as they are at present. However,
AWASs must be underpinned by the safety net
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of a no disadvantage test against the award,
negotiations must be genuine and there
should be mechanisms to ensure that em-
ployees are not coerced. We support tighten-
ing the current AWA system. We do not sup-
port the radical loosening that is occurring.

The Democrats support freedom of asso-
ciation and the right to join a union or em-
ployers’ organisation without duress or com-
pulsion. We support collective bargaining as
an inalienable right and the legitimate role of
unions in protecting the interests of workers
who wish to be represented by them. We
support the right for all employees to be pro-
tected from unfair dismissal as tightly de-
fined in the federal act, not as loosdly de-
fined in the state acts.

In trying to quell the genuine concern of
the public over these industrial relations
changes, the government often draw a com-
parison between their 2005 plan and their
1996 proposals. They say the strong con-
cerns expressed then were unfounded and
that ‘ Australians clearly benefited with more
jobs, higher wages and a stronger economy’.
In the Prime Minister’s words, ‘ The sky did
not fall in.” The sky did not fall in because of
the intervention of the Australian Democrats.
The reason the 1996 reforms worked is due
to the Democrats's success in moving 176
amendments that ripped the ideology out of
that 1996 package and made the law socially
acceptable while keeping it economically
effective.

It is a nonsense to suggest, as some do,
that industrial relations have stood still since
then. No fewer than 18 significant amending
bills, on my count, have passed through the
Senate since then. We Democrats have used
our balance of power and our honest-broker
role over the last nine-plus years to pass sen-
sible law changes, often after moderating the
original aggressive proposals. Although we
pride ourselves on not being beholden to

unions or business, we have been sympa-
thetic to the legitimate and practical needs of
both. We have operated on the values and
principles of a progressive liberal democ-
racy, and those values and principles have
stood us in good stead. As a result, the De-
mocrats can rightly claim to have played a
key part in ensuring that federal workplace
relations law has made a major, positive con-
tribution to Australia’s economy and, impor-
tantly, to Australian society. Australia now
has lower unemployment, lower interest
rates, higher productivity, higher real wages
and very significantly lower levels of indus-
trial disputation than in the past.

The Democrats are not opposed to indus-
trial relations reform, as long as it is moder-
ate, steady, considered and fair, and it deliv-
ers productivity efficiency and competitive
gains that accord with the values and goals
of a civilised, First World society. The De-
mocrats support an industrial relations sys-
tem that operates within a framework that
takes into account social impacts as well as
economic considerations. In this context, we
support a system that provides for the orderly
regulation of employment practices in a way
that maximises and balances productivity,
jobs growth and job security while ensuring
fair and just pay and conditions and treat-
ment. We support a system that builds on the
strengths of Australian values: the fair go and
an egalitarian society that fosters equality,
community and mateship—one that rewards
enterprise and having a go.

The Australian industrial relations system
has been built on a foundation of social jus-
tice and fairness, centred around a safety net
of pay and conditions to protect the most
vulnerable in our society. This foundation
has fostered our belief in an egalitarian soci-
ety. | remain unashamedly of the view that
the basic wage and conditions must allow a
decent living standard for a family. This task
must not be |eft to the welfare system, whose
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safety net can never fully compensate for a
family standing on its own feet through
work.

It is the Senate's duty to make every effort
to address injustices, anomalies, mistakes
and unforeseen consequences in the hills
before us. We cannot just vote against a bill
without trying our best to effect change. In
the three short days since the Senate commit-
tee report on this legisdation was handed
down, the Democrats have constructed about
40 pages of draft amendments. It is the least
we could do in the time available. It is a
rushed job and it is too limited a response,
but it will be our best effort to ameliorate this
legidation. This legidation is messy. It is
unfair. It is unAustralian. It is unwise. It will
be economically ineffective and socially
harmful. We will move key amendments, but
the Democrats will oppose the bill outright.

Senator SIEWERT (Western Australia)
(1.45 pm)—I rise today to speak against the
passing into law of the Workplace Relations
Amendment (Work Choices) Bill 2005 and
to recommend that it be thrown out. This
legidlation is flawed. It is full of unintended
consequences and loopholes. It is al bad,
and it has no redeeming features. As | said, |
do not think we should support it. This legis-
lation fails the government's own test of
fairness, simplicity and choice. The bill has
unfair consequences for many in our society.
It makes the industrial relations system in
this country far more complex and removes
choice for hundreds of thousands of Austra-
lian workers.

The clear intention of this bill is to lower
the minimum wage, to put downward pres-
sure on wages for many other Australians
and to remove their capacity to bargain effec-
tively. It hands greater powers to employers,
undermines unions and collective bargaining,
has significant implications for safety and
will impact most profoundly on the already

vulnerable in our society. It also contravenes
a number of international conventions to
which Australia is a signatory. The Greens
believe this is ideologically driven reform
that has reckless disregard for the impacts on
our community.

The manner in which this legidation has
been unduly rushed is breathtaking, espe-
cialy given its far-reaching implications for
the daily lives of millions of Australian
workers and their families. There has not
been sufficient public scrutiny of this com-
plex legidation, despite the government's
claims, thus limiting the opportunity for de-
tailed analysis and submissions. Given the
number of contradictions, loopholes and un-
intended consequences that emerged during
the short time the bill was before the Senate
Employment, Workplace Relations and Edu-
cation Legisation Committee, the only logi-
cal conclusion that we can draw is that the
drafting of this complex legidation was also
rushed through on an irresponsibl e timetable.
It is certain there are as yet undiscovered
flawsinthislegislation.

Whileit isour belief that thislegidationis
fundamentally flawed and should be rewrit-
ten, should the government continue to
blindly pursue it then there are a large num-
ber of amendments required to address the
flaws, loopholes and unintended conse-
guences discovered to date. We will be ta-
bling some amendments. However, | reiterate
that amendments cannot make a flawed piece
of legislation anywhere near satisfactory, but
they may address some of the more disas-
trous consequences.

The bill is based on a number of premises,
some of which are related to productivity and
the skills shortage. Yet the case that the
changes are required to increase productivity
has not been made. There are indications that
there may be short-term productivity gains
but that these will be far outweighed by the

CHAMBER



20 SENATE

Monday, 28 November 2005

longer term negative impacts. There is no
hard evidence to suggest that productivity
will increase under these reforms, with the
Department of Employment and Workplace
Relations relying on dubious economic mod-
elling and ignoring relevant international
studies presented to the Senate committee
that has evidence to the contrary. The current
skills shortage is supposedly another incen-
tive for this legislation. However, the hill
specifically addresses only a small amount of
the areas needed to be addressed in relation
to the skills crisis facing this country. Those
currently addressed are school based appren-
ticeships, and there have been some piece-
meal comments on vocational training and
education. Shorter and more uncertain em-
ployment will potentially exacerbate existing
skills shortages. There is an ongoing under-
investment in training and declining on-the-
job training in this country. Changing career
structures and increasing workplace insecu-
rity mean that personal investments in educa-
tion and training are more uncertain and are
likely to deliver reduced returns.

Other changes under the Welfare to Work
legidation make it more difficult to get train-
ing and to study. This hill is an attack on
wages and, specifically, on unions—and par-
ticularly on the capacity of unions to repre-
sent workers and their ability to effectively
bargain. It reduces their right of entry. Thisis
ideologically driven change. This legidation
will impact most significantly on the vulner-
able in our society, particularly those already
in lowly paid jobs, those with disabilities,
Indigenous people, people moving from wel-
fare to work—or, as | prefer to cal it, wel-
fare to ‘no work choices —women, out-
workers and those in casual and temporary
work. This legidation is likely to lead to the
development of a permanent class of work-
ing poor in Australia. The gender pay gap
will increase, as it did during the period of
so-called reformsin Western Australia during

the 1990s. Aswomen are more likely to bein
part-time and casual employment, they will
also suffer more from the removal of alow-
ances and penalty rates.

Young people entering the work force are
disadvantaged by their lack of skills and ex-
perience, and they are less able to bargain
and negotiate, as was clearly shown in the
research | tabled in the chamber not long
ago. Young people bargaining from a posi-
tion of less power are willing to accept lower
conditions and perhaps to trade away exist-
ing protections, and that will ultimately drive
down conditions for everyone. Disadvan-
taged young people already on the outer are
likely to be further marginalised, and exist-
ing problems will be made worse.

There was no consideration in the com-
mittee, or elsewhere, given to the likely im-
pact on Indigenous Australians, who already
face high unemployment and ongoing dis-
crimination in the work force. The impacts of
this legidation on the vulnerable and the dis-
advantaged need to be taken into considera-
tion in the context of the combined impacts
of Work Choices and Welfare to Work. In the
real world, this will put people on wefare
looking to enter the work force in the unen-
viable position of being obliged to take any
work that they are offered. Unscrupulous
employers will be able to use the threat of an
automatic eight-week suspension to force
them into unfair individual agreements with
below-award conditions.

| also would like to consider the impact
this legislation is likely to have on working
families. Rather than improve the work-
family balance, as claimed, many more fami-
lies will find it harder to find family time as
it becomes more difficult to negotiate work-
ing hours and the pressure to work unsocial
hours increases. People will end up working
longer, less family-friendly hours without the
consolation of overtime or penalty rates to
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make up for the family time they lose, thus
allowing annual leave, weekends and other
conditions to be negotiated away for higher
wages in a climate of increasing job insecu-
rity and tightening wages. That places under
threat work conditions on which family ar-
rangements, such as child care, holidays and
parenting time are planned and managed.

Working mothers and family carers are
less able to be flexible in their work hours
and will be strongly disadvantaged by meas-
ures that encourage unsociable hours and
allow employers to alter working hours at
will. Previous parental leave provisions, in-
cluding a right to return to work on a part-
time basis, have been lost. This legidation
explicitly excludes parental leave provisions
for people in same-sex relationships, in con-
tradiction with the many rules within the
Workplace Relations Act 1996 that require
nondiscrimination on the grounds of sexual
preference, and in contradiction with the an-
titerror legidation that is just about to come
before this chamber. There has been no fam-
ily impact statement made available by the
government, and they have indicated they
have no intention of providing one. | think
the reasons for this are probably fairly obvi-
ous. | am glad that Unions New South Wales
have done one. The results are not pretty.

The removal of ‘fairness as a criterion for
setting the minimum wage, and a focus on
purely economic criteria such as unemploy-
ment rates, will force the Australian Fair Pay
Commission, the AFPC, to take an extremely
cautious approach to increasing the income
of the lowest paid workers. One would have
to conclude that naming it the Fair Pay
Commission is a cynical exercise in spin-
doctoring, given that there is absolutely noth-
ing that compels it to be fair. | put it to the
chamber that either fairness should be added
as acriterion for the Fair Pay Commission to
take into consideration or the word ‘fair’
should be dropped from the title of what

would be better known as the Australian Pay
Commission.

The minimum wage is bound to drop un-
der this act, as it did in Western Australia
during the 1990s, by up to $50, when similar,
though less harsh, legislation was introduced.
The same thing has happened in New Zea-
land. There is no evidence to support the
claim that pushing down the minimum wage
will create more jobs; to the contrary, a 40
per cent increase in the minimum wage in
the UK actually corresponded to an increase
in employment.

Eliminating overtime and penalty rates
will not increase employment but will in fact
have the opposite effect, leading to longer
and less sociable hours for potentially fewer
existing employees. Higher hourly rates for
overtime will no longer be an incentive to
employers to manage their workloads or to
hire more staff when demand increases.
Workers currently in areas of skills short-
ages, with a good bargaining position, are
unlikely to suffer an immediate drop in
wages; however, they will become more vul-
nerable to future decreases when the econ-
omy inevitably slows down. In some indus-
tries it is likely competition will lead to a
bidding war driving down wages, as experi-
enced in Western Australia in, for example,
the cleaning and security industries. The
overall impact will be increasing wage dis-
persion, with the gap between those at the
top and those at the bottom ever widening.

Using the minimum wage rate as an eco-
nomic tool means that the lowest paid in our
society bear a disproportionate burden of
economic management. The minimum wage
rate would have to drop substantially to have
a noticeable impact on unemployment,
which would then have the unintended effect
of making unemployment benefits more at-
tractive. Unemployment benefits would then
be driven down. It would be a race to the
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bottom and there would certainly be the de-
velopment of a class of working poor.

The definition of ‘ standard working hours
as an average of 38 hours per week taken
over an entire year does not comply with
community expectations and leaves signifi-
cant room for abuse and manipulation. The
standard working week should be built
around a community standard of 38 daylight
hours, Monday to Friday, and appropriate
compensation should be offered for those
working unsociable hours.

| have mentioned in the chamber a num-
ber of times before that | am deeply con-
cerned about the implications for safety in
this legidation. | believe inadequate attention
has been paid to occupational health and
safety implications, with a failure to ade-
quately acknowledge the role that collective
bargaining plays in ensuring safe work-
places. Public safety is a major concern, as
under the act industrial action is permitted
only where workers can demonstrate imme-
diate threats to their own personal safety.
Concern for the safety of others, such as pa-
tients, schoolchildren or the general public,
does not constitute valid grounds for action.

In the past, health and safety education
and the negotiation of best practice has been
taken on largely by unions, who are effec-
tively excluded under this and other acts. The
combination of decreasing work force skills
and experience, greater work force turnover
and increasing unsociable hours is likely to
have severe implications for health and
safety. The impact on the economy of time
lost to health and safety problems versus
timelost to industrial action is 20 to one. The
minor gains this act may have in reducing
the already lower number of hours lost to
industrial action will be overwhelmed by the
potential occupational health and safety
costs.

This bill claims to encourage bargaining
in the workplace. However, there are a num-
ber of provisions which work against this
and actively discourage it. You cannot bar-
gain effectively in a situation where there is
demonstrably unequal power. This is a non-
sense. Loss of the no disadvantage test is a
disincentive to bargain, especially when em-
ployers can unilaterally terminate the bar-
gaining period at any point, with the result
that the worker falls back on the five mini-
mum conditions—which are really four.

If you cannot reach agreement, there is no
capacity to enter into arbitration to resolve
the deadlock. Employers can manipulate the
process to contrive a situation where they
can end the bargaining process. There is a
mandatory requirement for the AIRC to sus-
pend a union's bargaining period once the
employer has gone to the AIRC, which will
enable an employer to contrive a situation to
force an end to industrial dispute, hence fur-
ther reducing employees’ ability to negotiate.
Workers can be forced back to work by the
AIRC when they are not being paid. The way
the legidation currently stands, your boss
could stop paying you and lock you out and
then the AIRC could force you to return to
work for no pay.

Tell me how it is bargaining or not duress
when an employer can require an employee
to make an AWA as part of a condition of
employment? How does it aid bargaining
when AWAS are not even overviewed by the
Office of the Employment Advocate any-
more? Employers can get the benefit of a
non-compliant AWA as soon as it is lodged.
Employers can ignore the rules for AWASs
and still have them operating.

The essential service provision in the leg-
idation allows the minister to halt bargaining
and require workers to go back to work, but
the definition of ‘essential service' is discre-
tionary. Employer greenfield agreements
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effectively alow employers to unilaterally
declare workplace pay and conditions for a
new venture without bargaining with any-
body. The definition of a new business ven-
ture or undertaking is so broad as to encour-
age employers to quickly move out of exist-
ing arrangements by restructuring.

Debate interrupted.
QUESTIONSWITHOUT NOTICE
Workplace Relations

Senator WONG (2.00 pm)—My question
isto Senator Abetz, Minister representing the
Minister for Employment and Workplace
Relations. Given that the common underpin-
ning of the government’s welfare changes
and its industrial relations policy is lower
income for both workers and welfare recipi-
ents, can the minister confirm that the gov-
ernment’s approach to these issues is based
on the American model: low wages and no
protection?

Senator ABETZ—As | have had occa-
sion to say in previous question times, the
Labor Party policy in relation to employment
and workplace relations is to have one mil-
lion people unemployed. In relation to wel-
fare to work, their policy is welfare to no-
where. Our policies are not underpinned as
so falsely asserted by Senator Wong. Indeed,
in the 9% years that we have been given the
government of Australia by the people of
Australia, the workers of Australia have
gained unparalleled real wage increases, to
the tune of 14.6 per cent. During a period of
9% years, that is what we have delivered, in
comparison to the Australian Labor Party,
who, under their Prime Minister Paul
Keating, bragged about the fact that they had
reduced real wages. Over 13 years, they
managed a 1.3 per cent increase in real
wages. Then they have the audacity to come
into this chamber and assert that we some-
how are supporting a low-wage environment.
Indeed, everything we have done over the

past 9% years has been to deliver genuine
real wage increases for Australian workers.

Opposition senators interjecting—

Senator ABETZ—Can | say to those op-
posite that the pay packets of Australian
workers speak so much louder than the po-
litical rhetoric coming from that side. The
average Australian worker knows what he or
she receives in their weekly or fortnightly
pay packet. And they know that it has been
going up in real terms, in stark contrast to
that which the Labor Party was able to de-
liver them during those terrible 13 years of
Labor government. When the trade union
movement themselves had their feet under
the cabinet table they were unable to deliver.
For the poor workers that were represented
by Senator George Campbell’s union, the
standard was eight days sick leave or per-
sonal carer’s leave. We as a government are
going to be legidating for 10 days leave,
guaranteed by legislation—something that
Senator George Campbell and his union were
never able to deliver to workers. So let us not
hear from those opposite that somehow we
are not looking after the interests of Austra-
lian workers. We are going to be protecting
by law standards that have never previously
been protected by law for the benefit of
workers.

In the time remaining, |let me move to our
welfare to work proposals. Senator \WWong has
suggested, in her question, that thereis going
to be a reduction in relation to welfare re-
cipients. As | have outlined time and time
again—and | sometimes wish that, even if
the penny doesn't drop, the policy might
drop for Penny, and it is this—it is a $3.6
billion investment in those that are on wel-
farein Australia; a $3.6 billion investment to
assist Australians out of welfare into work. It
is about time that the Australian Labor Party
understood exactly what we were doing in
this area, instead of coming out with their
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false mantra about less money being spent.
In fact, we are spending $3.6 billion more to
assist Australians out of welfare into work.
On both those policy grounds we are deliver-
ing for the people of Australia. (Time ex-
pired)

Senator WONG—I have a supplemen-
tary question, Mr President. If the minister
denies his government’s agenda is based on
the American model, can he explain why the
Howard government is forcing Australians to
accept jobs with lower pay and worse condi-
tions? Why does the minister want Austra-
lians to turn on each other in an American-
style dog-eat-dog competition for low-paid
jobs?

Senator ABETZ—I have, on the odd oc-
casion in this chamber, indicated that what
our legislation is seeking to do is not follow
any American model but, in fact, a model
from the United Kingdom, from New La-
bour’s Tony Blair. | remind Senator Wong of
what Mr Blair said to the first trade union
congress in 1997 about all the reforms of the
Thatcher government. Thisis what he said:
We will not go back to the days of industrial war-
fare, strikes ...

and then he continued:
We will keep the flexibility of the present mar-
ket—

Opposition senators interjecting—

The PRESIDENT—Order!

Senator ABETZ—He went on:
And it may make some shiver, but | tel you, in
theend it is warmer in the real world.

Can | invite Senator Wong into the warmth
of the real world that we represent on this
side. (Time expired)

Economic Policy

Senator FIERRAVANTI-WELLS (2.06
pm)—My question is to the Minister for De-
fence and Leader of the Government in the
Senate, Senator Robert Hill, representing the

Prime Minister. Will the minister advise the
Senate as to why the Howard government is
pursuing a continuous economic reform
agenda? Are there any alternative palicies to
keep the economy strong and provide em-
ployment and opportunity to Australians and
their families?

Senator HILL—I thank the honourable
senator for her question. She is one who
knows well the challenges of small business
and the importance of economic efficiency to
bring the rewards that families desire. It
really does follow on from the first question
and answer in this place today. The Labor
Party is all about seeing threats and never
seeing opportunities. That is the Labor Party
of today. This government is all about pro-
viding more jobs at higher level wages—that
is, real increases in wedlth for all Australians.
We can stand here proudly saying that be-
cause of our record.

Opposition senators interjecting—

The PRESIDENT—Order! Senators on
my left will come to order.

Senator HILL—The record of Labor was
arecord one million Australians out of work.
In 13 years of Labor government, they
hardly achieved any real income increases
for their constituents. By contrast, under this
government, we have record high employ-
ment and record high returns to all Austra-
lians. It did not come about by chance; it
came about because this government took
hard decisions to cut back public expendi-
ture, to reduce interest rates and to keep in-
flation low. Out of that, business had the
confidence to invest and to grow, to provide
jobs and to provide real net increase returns
to its employees. That is what this govern-
ment is about and that is the contrast.

Opposition senators interjecting—

The PRESIDENT—Order! Interjections
on my left are too noisy and too frequent. |
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ask you to come to order, particularly Sena-
tor Conroy and Senator George Campbell.

Senator HILL—The contrast of today is
that, despite the fact that this government has
been able to repay $96 hillion of Labor's
debt, we still recognise, with all the savings
and interest that flow from that, that there is
still a need to do more if we are to remain
economically efficient. This is not a static
game. We live in a very competitive world,
and the Labor Party should look abroad and
they will see all of our competitors actually
reforming in order that they can compete
more effectively than with us. There is the
contrast. You can either stop and get off the
road to economic reform, which is what this
Labor Party—in contrast to Mr Hawke—
advocate, or you can continue to reform. In
the same way as we had to reform and re-
duce income taxes and in the same way that
we have had to introduce a range of eco-
nomic reforms, we recognise that there is
more that is necessary in rdation to the
workplace and industrial relations. We really
believe that, under the new system, employ-
ers and employees will be better able to de-
termine workplace conditions that suit their
particular circumstances. Out of that, you get
increased productivity, a more competitive
economy and all Australians—

Senator Chris Evans—And
wages!
The PRESIDENT—Order! Senator Ev-

ans, you should be setting a good example to
your colleagues, not a bad example.

Senator Chris Evans—| am, Mr Presi-
dent.

The PRESIDENT—I do not believe so,
and | hope you were not reflecting on the
chair.

Senator Chris Evans—No, | was not.

Senator HILL—AII Australians benefit.
We will not apologise for that, because we

lower

are the side of this parliament that is inter-
ested in more jobs and higher wages. We will
get it through more economic reform and
through further opening up international
markets. That is the flip side: reform the do-
mestic economy so that it can be as efficient
as possible and open up domestic markets;
take courage and enter into bilateral agree-
ments, which this government has been pre-
pared to do with China, Singapore and oth-
ers; and further reform the WTO, the world
trade agenda, as you have heard from Mr
Howard, using both the APEC meeting and
the CHOGM meeting. Then you win both
ways. You will have a more efficient domes-
tic economy and more markets to sdl into
and Australians will become more prosper-
ous, and that is the goal of this government.
(Time expired)
Welfareto Work

Senator LUNDY (2.11 pm)—My ques-
tion is to Senator Abetz, the Minister repre-
senting the Minister for Employment and
Workplace Relations. Is the minister aware
that the Department of Employment and
Workplace Relations was unable to provide
last week's Senate inquiry into the wefare
changes with any justification to support the
government’s claim that dumping vulnerable
Australians onto lower welfare payments
would help them get a job? Can the minister
now explain how giving welfare recipients
less money to live on will help these Austra-
liansto get ajob?

Senator ABETZ—Once again, the oppo-
sition are asserting that which is absolutely
false. | indicate to the Australian Labor Party
that they are continuing with their scare tac-
tic that people on payments now will some-
how have their incomes reduced. That is not
the case. Many ministers on our side have
been indicating that to those opposite, yet
they persist with their campaign of misin-
formation to the Australian people. There
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will be new rules for digibility as of 1 July
2006, which will be in line with community
standards. What we are basically saying is
that people who can work part time will be
asked to work part time. That is not a great
shock to the vast mgjority of the Australian
people but, for some reason, those that pur-
sue the ‘welfare to nowhere policy have
great dismay at such a policy—a policy that
might actually be encouraging people with a
$3.6 hillion investment to assist them to
make that transition. A $3.6 billion invest-
ment will be of great benefit for them to be
able to make that transition. Parents on par-
enting payments now will continue on those
payments until the youngest child turns 16.

Senator Chris Evans—What about if
they separate on 2 July?

The PRESIDENT—Order! Senator Ev-
ang!

Senator ABETZ—I suggest to the Labor
Party question committee that, if they think
that Senator Evans is so good at asking ques-
tions, they ought to give him a go.

The PRESIDENT—Senator Abetz, |
have warned Senator Evans. | am asking you
to return to the question.

Senator ABETZ—I can understand why
they would not ask him to ask the questions.

Senator Chris Evans interjecting—

Senator ABETZ—Mr President, Senator
Evans continues to interject despite your
admonition, so you can understand why Mr
Latham sacked him to make room for Mr
Beazley—

Opposition senators interjecting—

Senator ABETZ—a person that we all
know Mr Latham despised with a passion.
So it stands to reason he despised Senator
Evans even more, and | think | am now be-
ginning to understand why.

But, in relation to the Welfare to Work
proposals, there are special provisions for

people with severe disabilities, for foster
carers, for home schoolers and for people in
distance education—a whole variety of cir-
cumstances in which people might find
themselves. What we as a government are
seeking to do, very simply and very fairly, is
to make the system as flexible as possible, to
take into account every person’'s different
circumstances to ensure that the system is
fair. At the end of the day, what we are seek-
ing to do, without any apology, is to assist
people from welfare into work, and to
achieve that we will have a specia tapering
system which means that the first $62 of in-
come earned will be free, as before. Then,
from $63 to $250 earned, that will be re-
duced at 50c in the dollar and then, for $250
or more, it will be 60c in the dollar. Previ-
oudly, in fact, it was going to be 70c in the
dallar. So what we are doing is encouraging
people off welfare into work by having a
policy—(Time expired)

Senator LUNDY—Mr President, | ask a
supplementary question, and | do hope the
minister will attempt to provide an answer—
unlike his response to that first question.
Why has the government adopted the Ameri-
can model of cutting income and reducing
the protection of the most disadvantaged in
our society?

Senator ABETZ—I have no idea where
the deluded senator gets the idea that thisis
the American modedl. It is a specifically Aus-
tralian model, designed to assist Australians
from welfare to work. What we have con
bined is the social security payment—a
$3.6 billion investment in their welfare and
their future—and a tapering rate for their
incomes when they earn income above and
beyond their social security benefit. So, Mr
President, when you take those three lotsinto
account, what we have is a very well-
rounded and a very well-balanced social se-
curity system which will assist our fellow
Australians off welfare into work, and that is
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something that we as a government will con-
tinue to pursue.
DISTINGUISHED VISITORS

The PRESIDENT—Order! | draw the at-
tention of honourable senators to the pres-
ence in the public gallery today of elders
from the Gija people who sit on the board of
the Jirrawun Arts organisation—in particular,
President Freddie Timms, Vice-President
Rusty Peters and artist Paddy Bedford. On
behalf of all honourable senators, | welcome
them to the Senate and to Canberra.

Honour able senator s—Hear, hear!
QUESTIONSWITHOUT NOTICE
Workplace Relations

Senator TROETH (2.17 pm)—My ques-
tion is to the Special Minister of State, Sena-
tor Abetz, Minister representing the Minister
for Employment and Workplace Relations.
Minister, you will be aware that early last
week the Senate’s Employment, Workplace
Relations and Education Legislation Com-
mittee—

Senator George Campbell—What's the
guestion?

Senator TROETH—tabled out of session
their report on the Work Choices hill.

Senator George Campbell—What's the
question? That's a statement.

Senator TROETH—In an inquiry that
spanned five days of public hearings—

Senator George Campbell interjecting—

The PRESIDENT—Order!

Senator TROETH—and took evidence
from 105 witnesses, in addition to—

Senator Carr interjecting—

The PRESIDENT—Order, Senator Carr
and Senator Campbel !

Senator  TROETH—over 200 major
written submissions—what is the govern-
ment’s response to this report?

Opposition senators interjecting—

Senator Chris Evans—Mr President, on
a point of order: as Senator Troeth well
knows, the government wrote the report, as
she revealed at the press conference. So you
ought to rule the question out of order.

The PRESIDENT—The question is in
order, but unfortunately a lot of us could not
hear it for the noise on my |eft. Senator Tro-
eth.

Senator TROETH—Would you like to
me ask the question again, Mr President? In
an inquiry that spanned five days of public
hearings—

The PRESIDENT—NOo, just the ques
tion, Senator Troeth.

Senator TROETH—Thank you.
Opposition senators interjecting—
The PRESIDENT—Order!

Senator TROETH—What is the gov-
ernment’s response to this report?

Senator ABETZ—Once again, you have
got the Australian Labor Party, under the
guise of apoint of order, deliberately seeking
to peddle false information to the Australian
community. And, Mr President, we are see-
ing this happen time and again in this ques-
tiontime.

Senator Faulkner—Mr President, | raise
a point of order. Isn't it the case that the or-
der of business of the Senate outlines a time
and a place for government responses to
committee reports to be brought down? Is it
not the case, Mr President, that this question
is out of order and you should rule it out of
order?

Senator Hill—I would argue against that,
of course, Mr President, because if Senator
Faulkner referred to his standing orders he
would know that it is not proper to ask ques-
tions relating to the detail of the bill, but to
ask questions as to the government’s motive
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or its response is clearly within the standing
orders, and it is certainly legitimate for Sena-
tor Troeth to ask it and for it to be answered
inthis place.

Senator Chris Evans—Mr President, on
the same point of order, may | say that Sena-
tor Hill deliberately misrepresented Senator
Faulkner’s point of order. He referred to the
fact that a government response to a commit-
tee report is provided for in the order of busi-
ness and it is not appropriate for it to be done
in question time. It is provided for under the
standing orders—

Senator |an Campbell—It's on the hill; it
doesn’t have aresponse.

Senator Chris Evans—Well, if it's on the
bill thenit's clearly out of order also, Senator
Campbell. The other point of order, Mr
President, is that if it is about the bill then it
clearly is out of order, because that is cur-
rently on the Notice Paper.

The PRESIDENT—As far as your query
goes, Senator Evans, there have been some
guestions today about the bill and | would
just liketo—

Senator Conroy—Mr President—

The PRESIDENT—Would you take your
seat, Senator Conroy? There have been ques-
tions today that—

Senator |an M acdonald—Do not refer to
the bill.

The PRESIDENT—Correct. What | am
saying is that, in the past, other presidents,
including most recently President Reid, ruled
that questions and answers may not directly
canvass the merits of a bill, but this does not
prevent questions and answers about issues
which areinvolved in a hill being raised, and
that is exactly what this comes under.

Senator Faulkner—Mr  President, |
raised a point of order and | ask you to rule
on it. The question that Senator Troeth asked
went directly to the issue of a request of

Senator Hill to provide the government's
response to the committee report. It would be
out of order, Mr President, for you to allow
this question, given that the government’s
response ought to be presented at another
time, in writing—and the order of business
of the Senate allows for that to occur. Now, it
is quite possible that Senator Troeth, in her
incompetence, has wrongly worded the ques-
tion that was provided to her by Senator Hill
and has just read out a piece of nonsense that
was given to her, but | would ask you to rule
the question she has asked out of order. It is
not competent for such a question to be an-
swered in question time.

The PRESIDENT—I rule the question
out of order. Rather, | rule this way: there is
no set time for government responses to re-
ports. In this particular case, there is nothing
on the Notice Paper to stop this from going
ahead.

Senator ABETZ—With advice like that,
you can see where Mark Latham went
wrong. | thank Senator Troeth and the coali-
tion senators for the wonderful work that
they did in looking at the Work Choices hill.
| indicate that the government will be look-
ing at the proposals put forward in the report.
Some great work was done by coalition sena-
tors, Senators Troeth, Johnston and Barnett
and, | understand, Senators Santoro and
Nash as well. | thank them for that. | also
note some minority reports which, of course,
are as hysterical as one would have pre-
dicted. It is quite noteworthy that the Labor
Party’s minority report relied very heavily on
the trade union choirboy, David Peetz, the
resident bard of Workers Online. He sought
to assert—and the Labor Party do—that
somehow he is an independent commentator,
when he sings in a trade union choir and is
the online bard for a trade union movement.

Opposition senators interjecting—
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Senator ABETZ—I hear some concern
from those on the other side as to my attack
in this regard. | say that somebody attacked
Mr McClintock—a former cabinet secretary,
when he gave advice to Mr Howard—and
then asserted that somehow this Mr
McClintock, later on, could not make certain
public comments because it would be in the
guise of Mr Howard's press secretary and,
therefore, you should not put too much
weight on them.

Senator Forshaw—What are you talking
about?

Senator ABETZ—Yes, what am | talking
about? Professor David Peetz's letter to the
editor on 30 August last year—that is what
I'm talking about—where Professor Peetz
condemned himself.

Senator Forshaw—Mr President, on a
point of order: thereis now about a minute to
go. You ruled in order this question from
Senator Troeth, who was the chair of the
committee. The question was. what is the
government’s response to the committee's
report? Senator Abetz is now off on some
frolic about certain individuals. If you are
going to alow the question then at least try
and make sure that he answers the question
he was asked.

Senator ABETZ—Mr President, on the
point of order: part of the committee report
includes the minority report. The minority
report is peppered with references to this
trade union choirboy. | can understand why
the Labor Party is sensitive about it but—

The PRESIDENT—The minister will re-
sume his seat. There is no point of order. |
remind the minister that there is one minute
and 28 seconds left for his answer and | re-
mind him of the question.

Senator Faulkner—On a point of order,
Mr President. Perhaps you could explain to
the Senate the provisions of standing order
62 in relation to the ruling you have made in

relation to government responses and the
order of business. Standing order 62 relates
to consideration of committee reports, gov-
ernment responses and Auditor-General’s
reports. You have made that courageous rul-
ing. Could you please explain it to the Sen-
ate?

The PRESIDENT—I will give you a de-
tailed response to that at the end of question
time.

Senator Faulkner interjecting—

The PRESIDENT—Order! | will give
you a response at the end of question time. |
have ruled on the question and | will give
you a written response after question time.

Senator Faulkner—I don't believe you
should have all owed the question.

The PRESIDENT—I have allowed the
question.

Senator Faulkner interjecting—

The PRESIDENT—Senator Faulkner,
resume your seat. | will give you a written
response on that matter but | have ruled on
it—

Senator Conroy interjecting—

The PRESIDENT—I beg your pardon.
Are you reflecting on the chair, Senator, be-
cause, if you are, | ask you to withdraw.

Senator Conroy interjecting—

The PRESIDENT—Would you come to
order, Senator! | call Senator Abetz.

Senator ABETZ—I turn to something in
the majority report, this very well docu-
mented piece of work. Two criticisms were
made of prospective government |egislation.
Thisis one quote:

The Howard mode is quite simple. It is al
about lower wages; it is about worse conditions; it
is about a massiverisein industrial disputation; it
is about the abolition of safety nets ...

Then there is another quote about the gov-
ernment’s proposals:
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Firstly, these changes will be unfair, they’ll be
divisive, and they'll be extreme ... they'll have the
affect of reducing their wages, stripping their
entitlements, and removing their safety nets ...
They use virtually identical terminology.
And do you know where the rub is? Both
those quotes come from the same person, Mr
Sephen Smith, the shadow minister for in-
dustrial relations. And do you know what?
He made those two quotes 10 years apart. So
the Australian people can judge the Austra-
lian Labor Party’s rhetoric on this by what
they said 10 years ago. After that 10 years
they have a 14.6 per cent increase in real
wages, the lowest rate of industrial disputa-
tion ever and they are making exactly the
same prediction, 10 years later, that our new
wave of reforms is going to ddiver exactly
the same to the Australian people. Rather
than having that negative approach, we have
avery positive approach. (Time expired)

Welfareto Work

Senator HOGG (2.29 pm)—My question
is addressed to Senator Abetz, the Minister
representing the Minister for Employment
and Workplace Relations. Is the minister
aware of evidence from St Vincent de Paul
last week that 70 per cent of their home visits
to Australians in desperate need of help are
to people with a disability and single parent
families? Can the minister explain exactly
how the government’s decision to leave sin-
gle parent families with less money to feed
their children will help the parent in these
familiesto get ajob?

Senator ABETZ—I am not aware of the
S Vincent report that Senator Hogg refers to.
But heis one of the few—and | hope | do not
get burnt on this—on the other side whose
assertions | am willing to take on face value.
| have been burnt far too often by accepting
guotes at face value from those opposite. In
relation to parents that are looking after chil-
dren with disabilities, we say that for the

extension of the carer payment to carers of
children with severe intellectual, psychiatric
or behavioural disabilities resulting in chal-
lenging behaviour there will not be any par-
ticipation requirements.

In relation to single parents | indicate once
again—and unfortunately Senator Hogg is
repeating the misinformation which was
from either Senator Wong or Senator
Lundy’'s question about reducing the income
of single parents—that there will be no re-
duction for those that are on the single parent
payment. Those that come onto single parent
payments in the future will have a different
regime applied to them, and | have already
explained that in detail to the Senate. There
is the social security component, the $3.6
billion investment in their individual future
to assist them from welfare into work and the
more attractive taper rates, which encourage
them off welfare and into work.

All that the Australian Labor Party has to
offer in response is a policy which is being
dubbed ‘welfare to nowhere’ . People on wel-
fare do not want to take that route of being
continually on welfare without the opportu-
nity of advancing themselves, as so many
other Australians want to do. Just because
somebody is on welfare it does not mean that
they are not aspirational. That is the Labor
Party’s great fault in this debate—it some-
how thinks that, if people are on welfare,
they surely cannot have any aspirations to
get into work and better their lifestyle and
the lifestyle of those within their home or
family unit. We as a government identify
with those people and say that in fact you
do—

Senator Chris Evans—Mr President, |
rise on a point of order going to relevance.
The minister was asked a specific question
by Senator Hogg about the St Vincent de
Paul submission about the fact that the gov-
ernment will after 1 July 2006 put single
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parents coming onto welfare on a lower rate,
on the dole rate, the Newstart rate. He has
made no attempt to answer that question or
the question about how they will be able to
support their kids on less money after 1 July
2006. Could you please direct him to answer
those questions?

The PRESIDENT—The minister has one
minute and 20 seconds. | remind him of the
question.

Senator ABETZ—At the very beginning,
| would have thought even somebody as dull
as Senator Evans would have cottoned on
that | indicated that | and the government
disagree with that assertion. When you de-
bunk the assertion of the question—

Senator Bob Brown—Mr President, |
rise on a point of order. | find that the refer-
ence to Senator Evans that the minister just
used is reflecting and offensive. It is not the
first time he has done that today. | ask you to
look at it with a consideration to having him
withdraw it.

The PRESIDENT—I do not believe it
was unparliamentary. | do not think Senator
Evans thought it was offensive. Senator
Abetz, you have 56 seconds.

Senator ABETZ—It is aways good to
see the Labor-Greens accord in full flight in
this chamber, where Senator Brown and the
Greens have to come to the defence of the
hapless Labor leader in this place. What we
as a government are saying quite clearly is
that we disagree with the assertion that has
been made. We then point out that you can-
not only take into account the payment that
might be made available; you have to take
into account the $3.6 billion investment on
top of that plus the new taper rates, which
make it so attractive for them to take on part-
time work. To only talk about one aspect of
the policy without taking into account the
other two aspects of the palicy is to ddiber-
ately misrepresent our policy.

Senator HOGG—Mr President, | ask a
supplementary question. How can the How-
ard government justify taking food off the
table of vulnerable families when it cannot
explain how this helps people get work?
Why does the government want to make the
job of groups like & Vincent de Paul even
harder by forcing more vulnerable Austra-
lians to seek emergency support to feed their
kids?

Senator ABETZ—Can | indicateto Sena-
tor Hogg and those opposite that mere repeti-
tion of an assertion does not turn it into a
fact. What those opposite are doing isrelying
on a strategy that, if they repeat the assertion
often enough, enough peaple might start be-
lieving that assertion. That is why | repudi-
ated the assertion in his first question and |
repudiate the assertion in his supplementary
question as well. You have to look at the to-
tality of the policy and look at the payments
made under the social welfare system, the
$3.6 hillion investment and the new taper
rates, which will make it attractive for Aus-
tralians on welfare who are able to to make
that transition into work.

Border Protection

Senator JOHNSTON (2.36 pm)—My
guestion is to the Minister for Justice and
Customs, Senator Ellison. Will the minister
update the Senate on how the Australian
government is continuing to protect Austra-
lia's borders? Is the minister aware of any
aternative policies?

Senator ELLISON—That was a very
important question from Senator Johnston.
Of course, he is from Western Australia,
where border protection is taken very seri-
ously. We have devoted a lot of resources to
protecting the borders of Australia. Last
week | announced that Customs officers who
were engaged in the frontline would be
armed. Previously, those officers who were
on marine patrols were armed. We have now
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extended this to Customs officers who are
working on the wharves and in remote areas
and on the execution of warrants. It is very
important that we provide that resource to
Customs men and women who are working
in dangerous circumstances to carry out very
important work for the protection of Austra-
lia's borders and interests.

They will be armed with 40 millimetre
Glock handguns, personal body armour, ba-
tons, capsicum spray and handcuffs. The first
appointment will at the Port of Melbourne in
Melbourne, where of course next year we
have the Commonwealth Games. We will
deploy further Customs officersin relation to
the ports of Sydney and Brisbane and other
areas. This is an important step forward in
resourcing the men and women in our Cus-
toms Service in doing the important job they
do and it has come about as a result of an
operational assessment that this is needed to
assist them in the job they do, which at times
is very dangerous.

Senator Johnston mentioned the question
of alternative policies. We saw the farce on
the weekend when the Leader of the Opposi-
tion, Kim Beazley, came forward with La-
bor’s fifth version of a coastguard in four
years. What did he do? He regurgitated the
Latham policy, which went to the people of
Australia and which was beaten at the last
dection—a policy which was not even
costed because they did not even get it inin
time to be assessed. This policy—around
about $300 million—will see three more
vessdls the same size as the 14 we are al-
ready constructing and another five the same
size as the Customs vessels. But guess what?
There will be a new bureaucracy to run them.
So you will have Customs, Navy and then
another bureaucracy to run these eight new
vessdls.

But it did not finish there because the
Leader of the Opposition's ignorance and

confusion was further demonstrated this
morning when on Brisbane radio he said that
if the government had done what the Labor
Party suggested four years ago, we would
not have the problem we have got in relation
to illegal fishing. Guess what? In 2001, Mr
Beazley, who was then Leader of the Oppo-
sition, put forward a version of coastguard
which was going to cost $895 million. That
is just under $600 million more than the one
he announced on the weekend. Which oneis
it? Isit the 2001 version or is it the 2005 ver-
sion? Is it the $300 million version or is it
the $895 million version?

This comes from a Leader of the Opposi-
tion who professes to know what he is talk-
ing about when he does not even realise that
Customs vessels are already armed and that
they have engaged in firing shots in encoun-
ters that they have had with illegal fishers,
who does not even know the powers of arrest
and the powers of investigation that Customs
Service officers have and who has com-
pletely disregarded the good work that the
men and women of the Australian Customs
Service and the Royal Australian Navy are
doing. He knows as much about the coast-
guard as he does about Michelle Leslie.

Nuclear Ener gy

Senator ALLISON (2.40 pm)—My ques-
tion isto the Minister representing the Minis-
ter for Education, Science and Training. |
refer to Minister Nelson's proposal to spend
$1 million encouraging nuclear energy in
Australia. Isn't the government already
aware that the real cost of nuclear energy is
higher than renewable power? |s the minister
aware that the United States subsidises nu-
clear energy to the tune of $115 hillion plus
$145 hillion in indirect subsidies? Does the
minister know that, even if agreed today, a
nuclear reactor would take 15 years to de-
liver power? Why then would the govern-
ment agree to waste $1 million telling us
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what we already know when most nuclear
power countries are moving to renewable
energy because it is cleaner, cheaper and
more flexible? Will the government once and
for all rule out the idea of nuclear power for
Australia?

Senator VANSTONE—Senator Allison, |
thank you for the question and for the dis-
play of your open-minded attitude to this
matter being looked at in the long-term inter-
ests of Australia. It seemed to me, frankly,
that you have made up your mind on this
issue. There have been reports of Dr Nel-
son’'s and Minister Macfarlane's interest in
this matter being looked at. As you rightly
point out, it may take some time, were Aus-
tralia to decide to pursue this path, for that to
become a reality—but that in itself, of
course, is no reason not to do it. What is be-
ing looked at by the two ministers is the pos-
sibility of getting a thorough, comprehensive
and independent assessment. | would hope
that, if that proceeds, people give considera-
tion to that on its merits rather than coming
to it with a preconceived notion. Just as a
matter of interest, on simple principles, pur-
suing one course of action does not necessar-
ily preclude another. So, if one were to pur-
sue a path of interest in developing nuclear
energy in Audtralia, it does not at al mean
that you would not be interested in renew-
able energy aswell.

Senator ALLISON—Mr President, | ask
a supplementary question. Does the govern-
ment acknowledge that nuclear power gener-
ates even more greenhouse emissions and
that it is not greenhouse emission free, and
that fossil fuel energy is used to mine and
process uranium ores, enrich fuel and build
nuclear power stations? Does the minister
agree that building nuclear power stations
would actually increase greenhouse pollution
in the short term, and in the long term put
much more carbon dioxide into the atmos-
phere than solar, tidal or wind power? It is

true that renewable energy generation is
growing in Australia but isn't it the case that,
as a percentage of the total, it is actually
shrinking?

Senator VANSTONE—I thank the sena-
tor for that dissertation on selected facts she
chooses to present. My mind goes back to a
meeting | attended many years ago with Sir
John Carrick, who | think was then the min-
ister for mines and energy. | think he was
suggesting that we produce stickers that said:
let the so-and-sos freeze in the dark. That
was his way of making the point that he be-
lieved nuclear energy was very clean, very
efficient and something that we would, in the
long term, need in Australia. If an assessment
is done—by bodies more august than your-
sdlf, Senator—I hope you will take the time
tolook at what those bodies decide, if in fact
that happens.

Fishing Industry

Senator HEFFERNAN (2.44 pm)—My
guestion is to the Minister for Fisheries, For-
estry and Conservation, Senator Macdonald.
Will the minister outline to the Senate the
measures that the Howard government has
taken to secure Australia’s fish stocks and
assist the fishing industry more broadly? Is
the minister aware of any alternative ap-
proaches to these issues?

Senator IAN MACDONALD—I thank
Senator Heffernan for that question and also
for the support he gives to the fishing com-
munities of Eden, Bermagui, Ulladulla and
Wollongong along the New South Wales
coast, helping Gary Nairn and Jo Gash in
that very important role. Fishing is one of
Australia’'s most significant industries. It isa
very successful export earner and it supports
thousands of jobs, particularly in rural and
regional Australia. The fishing industry has
been doing it tough through high fuel prices
and the very high exchange rates. As well as
that, the sustainability of the fish stock has
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been under some pressure. In short, in Aus-
tralia there have been too many fishermen
and too few fish.

Last week the Howard government acted
decisively to protect fish stocks and at the
same time secure the future of the Australian
fishing industry. Substantial cuts were made
to the allowable catch and a $220 million
package was announced to help the industry
adjust to the lower catch rates and become
profitable again. That was all about making
the tough decisions today so that there is a
fishing industry tomorrow. The Howard gov-
ernment has acted decisively to end overfish-
ing in Commonwealth waters.

This is a balanced package. It decisively
addresses that overfishing issue in the short
term while setting the industry up for a prof-
itable future in the long term. It kicks major
environmental goals and it lets those fisher-
men who want to do so get out of the indus-
try now and to do so with some dignity while
allowing those who want to remain to make
a reasonable living in the future. The pack-
age adopted means that we are avoiding the
fisheries management mistakes made in the
Northern Hemisphere. It really puts Australia
at the forefront of fisheries management in-
ternationally.

| always say self-praise is never any great
recommendation. Let me tell you what the
South East Trawl Fishing Industry Associa
tion said of the package: ‘SETFIA applauds
the government's commitment to ecologi-
cally sustainable fisheries which go hand in
hand with economically viable fishing indus-
tries” The Commonwealth Fisheries Asso-
ciation said the package offers ‘a unique
opportunity to secure a more sustainable and
commercially viable fishing sector’. WWF
Australiasaid:

This bold pledge aims to restructure fisheries
management arrangements in order to rebuild

healthy marine ecosystems and healthy fish popu-
lations in Australian Commonwealth waters.

The Humane Society International said:

We commend the Government for moving to
tackle the problem—

that is, overfishing—
head-on.

Senator Heffernan asked me if | am aware of
any aternative policies. Regrettably, 1 am
not. There are no alternative policies from
the Labor Party, no direction and no leader-
ship. In 10 yearsin opposition, Labor simply
does not have a clue about fisheries man-
agement—or indeed most other things. As
the forestry industry well knows, when elec-
tion time comes around, the Labor Party
makes any policy it can think of on the run.
It does something that Senator Bob Brown
might suggest to them, and something that
Senator Faulkner might recommend, to try to
get a few extra votes from the city elector-
ates. By contrast, the Howard government
understands what it takes to look after the
environment while also sustaining our indus-
try, our jobs and our regional communities.

Telstra

Senator CONROY (2.48 pm)—My ques-
tion is to Senator Coonan, the Minister for
Communications, Information Technology
and the Arts. | refer the minister to Telstra's
announcement of its plans to axe 12,000
jobs. Can the minister confirm that, as share-
holder minister, she was advised of Telstra's
plans before they were disclosed to the mar-
ket? Can the minister advise the Senate what,
if any, action she took or intends to take to
dissuade Telstra from its plan to dash these
jobs? Will the minister now accept that these
jobs are the inevitable consequence of the
government’s extreme privatisation agenda
and that Telstra workers are being sacrificed
to prop up the flagging share price before the
sale?
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Senator COONAN—I thank Senator
Conroy for the question. The situation with
the job cuts and Telstra is that, as everyone
knows, the government does not run Telstra
and the government does not set the numbers
of employees, nor does the government sit
on the board and take part in management
decisions. | would have thought that, with
the events the way they have unfolded over
the past couple of weeks, it would be abun-
dantly clear to Senator Conroy and to the
Labor Party that it is a matter for Telstra
what it does in relation to jobs and indeed
some rationalisation as part of the strategy
that it has recently released. The situation is
that Telstra has to make decisions as to how
it is going to run the company. The govern-
ment’s job is to set the rules. It is up to the
regulator to enforce the rules, and it is up to
Telstra to get on within the rules and to show
what this company is made of and what it
can do.

The situation in relation to jobs is that no-
body likes to see anyone's job being threat-
ened but it is completely impossible for the
government to be mandating levels of em-
ployment in Telstra. We should not do that—
and indeed we will not be doing that. The
government’s role in relation to telecommu-
nications is to set the rules for over 100 tele-
communications providers, not just Telstra.
Some focus on what Telstra does on the part
of the Labor Party is certainly not going to
be of any advantage either to Telstra or to the
general competition regime. It is interesting
that Senator Conroy, in a speech last week in
which once again he squibbed on actually
announcing any policy on the part of the La-
bor Party—he is till prepared to leave the
heavy  lifting to everyone ese—
acknowledged that competition in telecom-
munications has actually delivered billions of
dollars to this economy. How would you
have competition delivering billions of dol-
lars if, as Senator Conroy wants, the gov-

ernment were micromanaging not only Tel-
stra but every other telecommunications pro-
vider? It is of course a recipe for absolute
nonsense.

The job cutsin relation to telecommunica
tions partly result from the development of
technology. We know that under the Labor
Party the number of Telstra staff members
fell from 90,000 to 76,000 between 1990 and
1992. And who was the telecommunications
minister? Yes, it was Mr Beazley. The Labor
Party has presided over the largest job cutsin
the history of telecommunications and cer-
tainly in the history of Telstra. Telecommu-
nications is an area where, because there are
constant advances in technol ogies—

Senator George Campbell interjecting—

The PRESIDENT—Order!  Senator
George Campbdll, shouting across the cham-
ber is disorderly.

Senator COONAN—new jobs are being
created all the time. There is every prospect
that people whose jobs are rationalised as
part of Telstra's regime and Telstra’s review
will be able to be relocated within the indus-
try. Telstra should get on with running its
business without the interference of the La-
bor Party.

Senator CONROY—Mr President, | ask
a supplementary question. | refer the minister
to her attempt to avoid responsibility for
these job lasses with the comment that ‘work
force issues are a matter for Telstra, not the
government’. How does the minister recon-
cile this claim with the fact that in April Tel-
stra management were directed to re-employ
former Liberal Party staffer Mr John Short
on a contract worth $2 million? Can the min-
ister explain why the government will only
intervene to protect ajob in Telstra if you are
amate of Senator Minchin?

Senator COONAN—Once again, Senator
Conroy shows his abysmal ignorance of tele-
communications. He has said very plainly he
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has got no policy interest. His paper last
week showed that he had no policy interest.
Asfar asjobs go, what the Labor Party needs
to do is get on with passing this govern-
ment’s industrial relations reforms that will
give Australians the best possibility of hav-
ing a job, a decent future and some prosper-
ous livelihood going forward.

Climate Change

Senator MILNE (2.54 pm)—My ques-
tion is to the Minister for the Environment
and Heritage, Senator lan Campbell. | ask:
given that the minister's often-stated justifi-
cation for the government’s failure to ratify
the Kyoto protocal is that it does not go far
enough in slashing greenhouse gas emis
sions, how does the minister intend to justify
to the world at the first meeting of the parties
to the protocol in Montreal next week Aus-
tralid's failure to dash its transport and en-
ergy emissions, its failure to set a mandatory
energy efficiency target, its failure to in-
crease the mandatory renewable energy tar-
get and its failure to set any targets, let alone
any Kyoto targets, for its Asia-Pacific cli-
mate partnership?

Senator IAN CAMPBEL L—It isgood to
get a question from the Greens on an envi-
ronmental issue. Usually we hear the Greens
coming up with plans to make it easier for
young Australians to get access to drugs,
plans to put taxes up on people's homes and
plans for increased taxes and increased
spending, but we have actually got a ques-
tion about a very important issue—that is, of
course, about the increase in greenhouse gas
emissions and the threat to the world's cli-
mate and to Australia’s climate from increas-
ing global greenhouse gas emissions.

The trouble is the Greens seem to think—
and | see a motion on the Notice Paper to-
day—that signing an agreement which, dur-
ing the period that it is in force, will see
greenhouse gas emissions in fact rise by 40

per cent is somehow a way of saving the
world's climate. Under Kyoto, during the
first commitment period the greenhouse gas
emissions of the world will in fact rise by 40
per cent. That is one of the reasons why Aus-
tralia has refused to ratify the treaty and has
decided to continue to lead the world in
terms of domestic policies with an invest-
ment of just over $1.8 hillion in low emis-
sions technologies to clean up fossil fuels
that most governments around the world rec-
ognise will form a part of the energy solution
for the world for at least the next 30, 40 or
50 years. We have invested heavily in re-
newable energy technologies, having in-
vested in excess of $100 million in solar
technologies alone, hundreds of millions of
dollars in wind technologies and, of course,
action community by community through the
Cities for Climate Change partnership.

We are one of the leading governmentsin
the world in terms of climate change action
both domestically and internationally. We put
our money where our mouth is, and one of
the important things for Australiato do isin
fact to lead the world in terms of energy effi-
ciency measures. At the domestic level, we
have one of the world's first energy rating
systems for household appliances. We are
leading the world in terms of water effi-
ciency labeling, which also has a significant
impact on reduction of the use of hot water,
for example, and therefore reducing green-
house gas emissions. Instead of the Greens
continually talking down Australia, | would
ask them to join the rest of the world who,
when it comes to greenhouse action and do-
mestic policy—

Senator Bob Brown—Mr President, |
rise on a point of order. The point of order is
obvious.

The PRESIDENT—What is the point of
order, Senator?
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Senator Bob Brown—Senator Milne
asked the minister to address the failure of
government regarding a series of very spe-
cific targets, and the minister has not ad-
dressed one of them yet. That is the question
and that is where the answer should be ad-
dressed.

The PRESIDENT—The minister has got
almost a minute and a half left, and | thought
he was answering the question.

Senator IAN CAMPBELL—It is very
hard for Senator Brown to understand the
debate about greenhouse because he spends
so much time writing policies to make drugs
more available to young Australians, making
them available at venues, putting up taxes on
the family home, increasing government ex-
penditure—

The PRESIDENT—Muinigter,
ask you to return to the question.

Senator Bob Brown—Mr President, |
rise on a point of order. | ask you to look at
that reflection from this minister, which is
absolutely and factually untrue. The minister
might use this dedging but it is not accept-
able in this Senate, and | ask you again to
have him withdraw that comment.

The PRESIDENT—Minister, perhaps
that was a reflection on a senator that could
be unacceptable. | ask you to withdraw it.

Senator IAN CAMPBELL—Mr Presi-
dent, | draw your attention, and every other
person’s attention, to the Greens web site—

The PRESIDENT—No, | would ask you
to withdraw—

Senator IAN CAMPBELL—No, Presi-
dent, | won't, because the Greens—

The PRESIDENT—I would ask you to
withdraw that reflection on a senator.

Senator IAN CAMPBELL—If there is
any reflection on Senator Brown—

| would

The PRESIDENT—I would ask you to
withdraw it.

Senator IAN CAMPBELL—I withdraw
it. The Greens web site shows that the
Greens have a policy which makes sure that
drugs are made more freely available to
young Australians. | refer anyone who is in-
terested in the Greens policy to go to the
Greens web site, as | did on 26 August, and
look up the palicy.

Senator Bob Brown—Mr President, |
raise a point of order. That is a reflection
which is moving from the specific to the
group of Greens. He is repeating the same
reflection. | ask you to insist that he get back
to answering the question.

The PRESIDENT—Senator Brown,
Senator lan Campbell withdrew the reflec-
tion on you. He commented on policy of the
Greens, but | would remind the minister of
the question. There are 51 seconds left to
answer it.

Senator IAN CAMPBELL—The Austra-
lian government is recognised internationally
as a leader in domestic policy in terms of
energy efficiency, energy efficiency label-
ling, water efficiency labelling, and policies
on renewable energies. We were the first
government in the world to have a manda-
tory renewable energy target—brought in
under the leadership of the Howard govern-
ment—and we are now the first government
in the world to have a Solar Cities program
to fast-track solar technology into cities. In
fact, Addaide will be the first city in the
world to be transformed through the Solar
Cities program. We have a fantastically suc-
cessful greenhouse action program across
industry, local communities and households.
Instead of continually talking down Austra-
lia, the Greens should be proud of what we
are doing both domestically and internation-
aly.
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Senator MILNE—Mr President, | ask a
supplementary question. In response to the
minister’s answer and further to it, | ask him
if he intends to inform the world in Montreal
that Australia has no intention of adopting a
mandatory energy efficiency target and that
it has refused to increase its mandatory re-
newable energy target such that investment
in renewables is currently leaking away to
other coal based technologies. Will heinform
the world that Australia is now wanting to
support the slow-to-deploy, expensive, and
dangerous-to-operate nuclear power? If he
intends to do that, can he also tell us what
specifically he doesintend to commit Austra-
liato in Montreal in terms of a target. If we
are going to have a 40 to 60 per cent reduc-
tion, how does Australia intend to do it if it
simply goes with voluntary targets?

Senator IAN CAMPBELL—What | will
be saying to my colleagues at the meeting in
Montreal next week is that Australia will be
part of domestic and international action to
reduce greenhouse gases. Because the prob-
lemis so large, it needs to be done through a
portfolio approach. We need to invest heavily
in renewables, as Australia is doing—
probably more per capita than just about any
other country on the planet. We need to in-
vest in over-the-horizon new technologies,
we need to invest in gasification, we need to
invest in combined cycle, we need to invest
in geosequestration, we need to invest in hot
rocks, we need to invest in a portfolio of ap-
proaches to expand the energy that is avail-
able to the world but do so with much lower
emissions. Australia will be a very construc-
tive partner in the UN framework convention
meetings in Montreal next week, as we will
also be a world leading government in terms
of our domestic programs.

Senator Hill—Mr President, | ask that
further questions be placed on the Notice
Paper.

QUESTION TIME: ALLOCATION OF
QUESTIONS

Senator CHRIS EVANS (Western Aus-
tralia—Leader of the Opposition in the Sen-
ate) (3.03 pm)—Mr President, could | draw
your attention to the fact that you invited
feedback on your ruling on question time and
the order of questions. Again today, the op-
position received only four questions in
question time. That is a record low that has
been reached on a couple of occasions, and |
would ask you, in reviewing the allocation of
guestions, to take into account the increasing
arrogance of the government in refusing to
allow the opposition to ask sufficient ques-
tions to bring any focus on government busi-
ness whatsoever.

Senator HILL (South Australia—L eader
of the Government in the Senate) (3.04
pm)—I am not sure how Senator Evans in-
tervened, but if | could intervene in the same
way, he might reflect on the fact that if he
intends to instruct that there be a supplemen-
tary question to each principal question and
that if, furthermore, there are numerous spu-
rious points of order, he cannot complain
about not getting enough questions within
the time. If the Labor Party is prepared to
cooperate towards having a reasonable ques-
tion time, the Labor Party would get more
questions and the government would as well.

The PRESIDENT—I think we all know
the reason why there was a lack of questions
today. It was because there were very long
questions, very long answers, and a lot of
points of order. Some of them were quite
spurious.

QUESTION TIME: RULING

The PRESIDENT(3.05 pm)—I| want to
put on the record again the ruling in response
to Senator Faulkner today. | was asked about
Senator Troeth’s question relating to the re-
port of the Employment, Workplace Rela-
tions and Education Legislation Committee
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on the Workplace Relations Amendment
(Work Choices) Bill 2005.

As | indicated, there is no rule of the Sen-
ate about when a government response to a
committee report may be presented, and
therefore there is nothing to prevent a ques-
tion inviting such a response. My attention
was drawn to standing order 62. There is
nothing in that standing order to prevent the
guestion. The standing order provides for
debate on committee reports and government
responses after their presentation to the Sen-
ate, and it has nothing to do with question
time. Even if the report had been put before
the Senate and debated, the question asked
would not have been out of order, because
of—as | said earlier—the interpretation of
the anticipation rule to which | referred ear-
lier in the previous ruling by President Reid.

Senator Faulkner—Mr President, | rise
on a point of order. As you responded in
writing to the point of order | took, you
might also respond in writing and indicate to
the Senate whether we have ever had a situa-
tion in the history of this chamber where a
government response has not been provided
in writing and has not been provided at the
time when committee reports and other mat-
ters are tabled. Could you also indicate
whether a government response has ever
been provided in question time. Those are
the substantive issues. With respect, they
have not been addressed in the response to
my point of order that you have just given.
To my mind, what has occurred in question
time today is utterly without precedent in the
history of this chamber.

The PRESIDENT—It may well be and it
may well not be, but we will have a look at
it.

Senator Hill—Mr President, on the point
of order, which | think is also an odd proce-
dure in this instance but Senator Faulkner
started the process, | think the point that

Senator Faulkner fails to appreciate—and
perhaps time has taken its tall a little on
Senator Faulkner over the years—is that the
government quite often responds to a report
on a committee actually in the debate that
subsequently follows. Thereis no prohibition
on the government reporting at any time or
in any form. Certainly, if Senator Faulkner
refers himsdf to standing order 73, he will
see that, whilst it might not be proper to in-
volve himin adiscussion of the report by the
committee, it certainly does not rule out the
option of the minister responding in the form
of question time.

Senator Faulkner—They have never not
been done in writing, and even you know
that, Mr President, and you should know it.

The PRESIDENT—Order!

Senator Hill—It is totally in order and,
rather than wishing to acknowledge that, of
course, Senator Faulkner resorts to his usual
technique of simply asserting something,
shouting his assertion and demanding that
his view be accepted. In this instance, as
more commonly is the situation, he has mis-
interpreted the standing orders. The process
that was adopted in the question and the an-
swer was perfectly legitimate within the
standing orders. And, for what it isworth, Mr
President, | respectfully support your deter-
mination, which seems to be absolutely cor-
rect.

QUESTIONSWITHOUT NOTICE:
TAKE NOTE OF ANSWERS
Welfareto Work

Senator LUNDY (Australian Capital Ter-
ritory) (3.09 pm)—I move:

That the Senate take note of the answers given
by the Special Minister of State (Senator Abetz)
to questions without notice asked today relating
to proposed changes to welfare legislation and to
industrial relations.

Several questions were put to Senator Abetz
covering issues relating to the so-called Wel-
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fare to Work proposal and linked to the ex-
treme industrial relations agenda. The an-
swers provided by Senator Abetz showed
how completdly incompetent the govern-
ment's position is and, indeed, how unrea-
sonable. The bottom line is that Australia is
facing a Howard government agenda that
will set us upon the low road, not the high
road. It isthe low road that accompanies low
wages with a tax on the most vulnerable in
society. It is the low road where Australian
society rel egates those most vulnerable to the
bottom of the heap, and then sits back and
watches their suffering with little assistance
and certainly no compassion. This is John
Howard's Australiain 2005.

We are facing a double-edged sword from
the government: the so-called Welfare to
Work program, which is readly a welfare to
welfare program, combined with the extreme
industrial relations changes will victimise
those most in need in our society. But, first, |
would like to take the minister to task be-
cause | believe that today he misled the Sen-
ate.

Senator Ferguson—Mr Deputy Presi-
dent, on a point of order: | know you were
writing at the time, but | do think you might
draw Senator Lundy's attention to the fact
that she should refer to the Prime Minister by
his proper name or title.

The DEPUTY PRESIDENT—Yes, that
should be adhered to, Senator L undy.

Senator LUNDY—Senator Abetz today
suggested in his answer to questions without
notice that the government had somehow
reduced the effective marginal tax rates for
welfare recipients who move from welfare to
work. In fact, the opposite is true. In dump-
ing people onto the dole, the government is
in fact increasing their effective marginal tax
rate when compared with the tax rates under
the current arrangements. It is indicative of
this government’s incompetence that its wel-

fare changes will put people onto a payment
where they will lose more from every dollar
they earn than under the current arrange-
ments.

That exposes Senator Abetz's pitiful,
whining rhetoric today that somehow thereis
a benefit for people affected by these
changes in the Welfare to Work program.
The fact is that the Howard government is
reducing the rewards for people to work, and
that is no way to get people from welfare to
work. | urge the minister to come back into
the chamber and amend his response. When
he does, it will expose his shallow denials of
the true impact of this so-called Welfare to
Work policy deception. It is really a welfare
to welfare system.

Instead of moving people from welfare to
work, they are just dumping people from one
welfare payment onto a lower welfare pay-
ment. This will not reduce the number of
people who depend on welfare, it will just
move them from one database to another. In
fact, the government has admitted that
around 300,000 Australians will be finan-
cialy worse off under these changes, but
only an anticipated 109,000 will gain any
work from the exercise. That is hard evi-
dence that this is not about helping the most
vulnerable people in our society; it is about
penalising them, and it is a punitive action on
those most in need.

Those who do find work may actually end
up poorer than they were before, because the
Prime Minister is planning to take more off
them under these incompetent changes, as |
have said. The link with the industrial rela
tions extreme agenda proves that these peo-
ple will have little bargaining power to try
and extract a decent living wage for them-
selves. Imagine the combination of the ex-
treme industrial relations agenda and the
push for Australian workplace agreements,
or indeed individual contracts, for someone,
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say, with a disability who, by reecting any
workplace offer, no matter how appalling,
will lose their benefits.

It isa pincer movement on those currently
on the disability pension. It is a pincer
movement on sole parents, who are most in
need in our society and who are worthy of
support to help them bring up Australia’s
children and to help them in their fair efforts,
| think, to try and find work. Labor argues
for an appropriate investment in skills and
education and a facilitation of the efforts of
these people to find work, rather than puni-
tive victimisation, which is exactly what the
Howard government is going to do. The in-
dustrial relations changes and the welfare to
work combine to render Australia into an
American system—one that we have never
admired—where we create a society of haves
and have-nots. When we look at what has
happened in America, we see people working
under the poverty line. That is not what we
want for Australia. (Time expired)

Senator SANTORO (Queensland) (3.14
pm)—We have again heard the Labor lies
today in this place during question time and,
with respect, from the senator who has just
spoken. There are two great mistruths that
are perpetrated by senators opposite and by
members in the lower house. One is that em-
ployers are going to be rapacious in terms of
their attitudes towards employees with the
passing of the Workplace Relations Amend-
ment (Work Choices) Bill 2005. The second
point they seek to make is that the amend-
ments are revolutionary changes. | say to
members opposite that they should really
wake up to themselves. At the core of their
campaign is the assertion that no employer
can be trusted to treat their employees right.
That is at the core of the campaign of both
the Labor Party and the unions. Clearly, that
is the dogma that they want to perpetrate
through the campaign.

Look at what is contained in The Latham

Diaries, the Labor Party’s and the union
movement’s hatred of employers, motivated
by the declining membership of the union
movement—which, in 1990, was 40.5 per
cent and, in 2004, was 22.7 per cent, of
which only 17.4 per cent was in the private
sector. When you look at those two factors—
declining union membership and hatred of
employers—it is very clear to us on this side
of the chamber what the campaign is all
about, despite the fact that deep down the
Labor Party knows that the bosses, the em-
ployers, are not the mean-spirited, rapacious
people that they say they are. One only has
to look at what Sharan Burrow, the ACTU
president, said on 8 August on Lateline. She
said:
| think you'd be surprised about how flexible
small business can be and if they know there's a
way of keeping a very skilled employee attached
to their enterprise ... They tell us they're worried
about losing skilled workers, particularly at atime
of increasingly full employment.
So what is she on about then, running an $8
million campaign saying that small business
employers will run amok and unfairly sack
their staff under the new system? This claim
clearly does not stack up. There is much hy-
pocrisy and much deceit in the campaign that
has been mounted by the Labor Party. Do
they think that this sort of campaign is win-
ning them votes? Do they look at opinion
polls and see, perhaps, ablip in the polling of
the government parties and take solace in
that?

Let us get particularly relevant and spe-
cific in the debate this afternoon. | will quote
what the President of the Logan Chamber of
Commerce has had to say about your views
on employers. These are the employers that
are going to keep on employing their valued,
well-trained and most appreciated employ-
ees. They are going to keep on employing
and remunerating them in very fair and very
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generous ways. Come the next election cam-
paign, it is these types of people, the em-
ployers and employees, that the Labor Party
will have to contend with. This is what the
President of the Logan Chamber of Com-
merce, Graeme |saacson, said. He said that
employers were being maligned by poaliti-
cians, the church and the unions and that he
had had enough. He said:

| am sick and tired of employers being portrayed
as predators waiting to take advantage of employ-
ees. Thetruth isjust the opposite.

Bear in mind that Logan businesses are in
one of the key Labor Party federal seats, as
honourabl e senators opposite know. He said:
Logan businesses want our employees to be
happy in their job, be well-trained and to care
about the business and our customers. It's a part-
nership. Business must be profitable to create
employment opportunities. Workers are consum-
ers of our products. The wedlthier they are, the
more they buy and consume. Thus our businesses
grow and we employ more people. Much of our
current IR regulations are stuck in the mentality
of a nine to five weekday week back when there
was no late-night or Sunday trading and football
was only a Saturday event. Awards reflect this
outdated, inflexible approach to our modern-day
employment.

They are the sorts of people you are going to
have to contend with—the people that are
going to keep creating jobs at record levels
and keep their workers happy, making sure
that they are well and truly looked after. So
what you have done again today during ques-
tion time and in this debate is to perpetrate
lies and mistruths. | think you will be judged
accordingly when the next election comes
around. The current Howard government has
gone to four elections and obtained a man-
date for these evolutionary, not revolution-
ary, reforms. They are going to provide re-
sults in the workplace that members opposite
do not like for political reasons, and you will
suffer the consequences at the next election.
(Time expired)

Senator MOORE (Queensland) (3.19
pm)—I am disappointed in Senator Santoro.
I think some of those comments were not
worthy of the debate. | wish to take note of
some of Senator Abetz's responses in today’s
guestion time. Senator Abetz said in response
to one of our questions that ‘near repetition
of an assertion does not makeit into afact’. |
repeat that back to you, Minister. That is ab-
solutely true. Consistently restating that no-
body will be worse off by the changes that |
think are called erroneoudy ‘welfare to
work’ will not turnit into a fact. The minister
also said, in one of his previous answers,
that, ‘ The pay packets of Australian workers
will speak loudly.” That is absolutely true.
The actual money that is in the bank ac-
counts and pockets of Australian people does
speak extremely loudly.

We know, from the evidence we have re-
ceived from community groups across the
country, and from support workers, church
groups and also people who are currently
surviving on welfare payments, that they just
do not know how they are going to be af-
fected financially by the changes which this
government wants to impose upon them un-
der the guise of wanting to support them into
a job. What we consistently hear from the
government is that a job is the best way for
people to remove themselves and their fami-
lies from the welfare cycle and, also, to im-
prove themselves. There is no debate about
that—there is absol utely no debate.

However, what we consistently ask you to
do—what we have been asking since budget
night when this particular round of changes
was been discussed—is. show us where forc-
ing people onto lower payments, cutting
down on their financial security and taking
them away from the security of a system
they know will make them more able to have
employment, and show them how this is go-
ing to make their lives better. But what we
consistently hear from the government is not

CHAMBER



Monday, 28 November 2005

SENATE 43

the answer to that question, despite the nu-
merous times we have specifically asked
them to show us the empirical evidence that
says that cutting peopl€'s incomes will make
them keener and more able to get work. We
thought the whole thought process behind
this package was to give people more skills,
more confidence and more understanding of
how they would be able to work in our
community with the advantage of employ-
ment.

There is no disagreement from anyone
that finding secure employment is a goal that
we all share. Senator Abetz said today in his
answers that there is nothing about people
being on welfare that does not make them
aspirational. Whilst | have some significant
concerns with the adjective ‘aspirational’,
the idea that people do want to seek away to
improve their future and the future of their
family is something that we can all agree on.
Itisashared goal.

What we asked, and what we have consis-
tently asked, is. where in the Welfare to
Work package as we have seen it up till
now—the legidation, the large tome of the
explanatory memoranda and the yet-to-be-
seen inches of guidelines that we live in hope
of seeing and which we hear about all the
time—is there the support and the under-
standing to give people the help that they
need? No-one doubts that there is a need for
help and assistance. Where is the package
going to make peopl€'s lives better?

There is a mere repetition from the gov-
ernment of a consistent mantra—to quote
Senator Abetz again—that this is somehow
going to work, in terms that really amount to:
‘Trust us. We know best. The system will
work.” Merely repeating that consistently
will not turn it into a fact. We need to know
how the support is going to operate. Those
fortnightly bank accounts will now be cut.
We have heard figures that are very frighten-

ing about what the fortnightly income is go-
ing to be for families across Australia under
this process. How is that going to help? That
silly mantra seems to imply that just telling
people they are going to be better off will
make it into a fact. It is not true. It will not
give the answers that we need and it does not
supply the security, the hope or the trust that
people need when they want to go out and
seek work.

Senator BARNETT (Tasmania) (3.24
pm)—I am pleased to speak in the debate to
take note of the answers given by Special
Minister of State, Senator Eric Abetz, in
guestion time today. | want to bring to ac-
count the Labor Party and their union col-
leagues for what they said in 1996 and to
look at the results. | also want to ook at what
they have said today and in recent weeks and
months. We will see that the proof of the
pudding is in the eating. In 1996 Mr Stephen
Smith argued:

The Howard mode is quite simple. It is al
about lower wages; it is about worse conditions; it
is about a massiverisein industrial disputation; it
is about the abolition of safety nets; and it is
about pushing down or abolishing minimum stan-
dards.

And the Leader of the Opposition, Mr
Beazley, in 1996 said:

... the government is attacking the very basis of
people's living standards. ... Attack wages, and
you attack families.

Another group marked down for special pun-
ishment by this measure is Australian women.
Well, look at the results. This is what they
said in 1996. They are saying it again today.
What has happened between 1996 and today
in terms of industrial relations reform and
economic development? We have had the
best growth—it is quite impressive in any-
body’s book—with 1.7 million new jobs. We
have had 14.9 per cent growth in real wages.
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Compare that to the 1.2 per cent growth in
the 13 years under Labor.

Senator Marshall—Are you going to
admit you were wrong? You can be sacked
for chewing gum, can’t you?

Senator BARNETT—I am happy to ad-
dress that question.

The DEPUTY PRESIDENT—Order!
Senator Marshall! Senator Barnett, address
your comments to the chair.

Senator BARNETT—What | am doing is
calling to account Labor and union rhetoric
and antagonism regarding the reforms in
1996. And they are doing it again. | am say-
ing the proof of the pudding is in the eating
and the results are on the board. In terms of
what they have said recently, Kim Beazley
said, as recently asthis year:

The Government’s objective with Industrial Rela-
tionsis not reform but suppression of wages.

He went on:

They don’t want a package that is about improv-
ing the economy; they want a package which is
about oppressing wages.

Mr Smith, the shadow minister, has been
saying the same things, mirroring exactly
what he said in 1996. He has said:

Firstly, these changes will be unfair, they will be
divisive and they will be extreme.

Secondly, so far as the impact on Australian em-
ployees and their families, they will have the ef-
fect of reducing their wages, stripping their enti-
tlements and removing their safety nets.

Senator M ar shall—Absolutely. And you
saw the evidence for that.

Senator BARNETT—Mr Deputy Presi-
dent, | am happy to accept and take on board
the continual interjections from Senator Mar-
shall and | am looking forward to responding
to those interjections at the appropriate time.

The DEPUTY PRESIDENT—Senator
Barnett, address your comments to the chair.

Senator BARNETT—The Labor Party
and the unions are one and the same. The
Labor Party will not refute this fact: they
have received $47 million from the union
movement since 1996. Together with the
scaremongering—

Senator M ar shall—What's that got to do
with the bill?

The DEPUTY PRESIDENT—Senator
Marshall, that is unparliamentary.

Senator BARNETT—What | am doing is
calling Labor and the unions to account, and
your scaremongering, Senator Marshall, to-
gether with that of your colleagues—

The DEPUTY PRESIDENT—Senator
Barnett, address your comments to the chair
and forget about Senator Marshall’s interjec-
tions.

Senator BARNETT—Kim Beazley said
that divorces are going to go up and there
will be family breakdowns. We have had
references to civil rights. We have had refer-
ences to higher road deaths as a result of this
legidlation. We have had this legidlation lik-
ened to fascism by John Della Bosca, who is
the Labor Minister for Industrial Relationsin
New South Wales. That is the type of rheto-
ric and antagonism which is totally uncalled
for and way over the top. | call it hysterical
overreaction. That is exactly what has hap-
pened. The Victorian Labor state MP Bob
Smith even suggested that the reforms will
lead to American-style murders of women
and children on picket lines. The Labor un-
ion movement was just as vitriolic—this is
my point—in 1996 and just as vitrialic in its
opposition to the GST in 1998. And what has
happened? We have delivered. The Howard
government, under Costello and Howard,
have ddivered the reforms and delivered
better outcomes for families, for working
men and women and their families, across
the country. This is all about something that
Greg Combet said in May 2005—We need a
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change of Government.” That is what the
debate is all about. That is what Senator
Marshall is— (Time expired)

Senator POLLEY (Tasmania) (3.29
pm)—I rise to take note of the answers given
by the minister, Senator Abetz. | was accused
of scaremongering in the Tasmanian media
last weekend, but | stand by my belief. The
Work Choices and Welfare to Work bills are
the inbred children of a mean and out-of-
touch Howard government. If given a
chance, these hills will mature and resemble
their Uncle Samin all his ugliness. This gov-
ernment has made it clear that it has no in-
tention of listening. Isn't it time that John
Howard and his arrogant government
stopped and listened? If they did, they would
hear why women, especially, are concerned
about these changes. If they had listened,
they would have heard the good people from
S Vincent de Paul and the Uniting Church
express their concerns about child-care
places for people forced back into work un-
der the Welfare to Work proposal.

What guarantees are there that children
will not be forced to move schools to access
after-school child care? Parents on income
support cannot afford top-end child care, and
this government must know that the prom-
ised funding for more child-care places will
not go anywhere near meeting the needs of
the people trying to participate in work, edu-
cation and training. Australia will go back to
the dark old days of the latchkey child. Aus-
tralian children will be shuffled between
child-care providers, parents will become
desperate, and children will suffer—just like
America. Is that what we want—a society
like America? Because that is what John
Howard's blind government is engineering: a
little America, where the dollar and the gun
speak, and the poor, children and the ederly
are left to fend for themselves. These are
survival-of-the-fittest politics and this is an
arrogant government. These changes are not

the policy of a government committed to a
fair go. What happens when this Welfare to
Work bill becomes law alongside its Work
Choices cousin?

What will happen to disabled persons in
Australia’s dismal workplace future? How
timely it is, | do not think, to be debating this
bill before the pending International Day of
Disabled Persons on 3 December. Who will
bargain for the rights and conditions of dis-
abled persons? Who will make sure that they
are not being ripped off by a greedy boss?
Who will make sure that their workplace is
safe? How will people who suffer severe
anxiety find their way to work? A mildly
disabled person living in regional Tasmania
will still be expected to commute up to 40
kilometres to a job. The proposed wage sub-
sidy scheme offering financial incentives for
employers to employ people with disabilities
will be rorted—you know that. And the sup-
ported wage system, where people with dis-
abilities are paid according to their level of
productivity, in an open workplace leaves the
most vulnerable of Australians open to ex-
ploitation. Disabled Australians will be ex-
ploited. They have aways been exploited,
and thisisacrue law.

A job must be a pathway. Single parents
and recipients of other benefits must be sup-
ported in their efforts to create a brighter
future for their families. But Welfare to Work
is about cost-cutting. It will create an invisi-
ble underclass of workers with no bargaining
rights. What will happen to the single mother
who cannot cope with her new job? What
will happen when her children get sick? Kids
will still get sick, even when the industrial
landscape changes. So what will happen
when a single mother has negotiated away
her rights to parental leave? We al know
what will happen: the single mother will be
sacked because she is taking too much time
off work. There will be no such thing as un-
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fair dismissal, and she will have no benefit to
fall back on.

Thisis law-making at its cruellest. We all
want to see people on benefits offered oppor-
tunities to study, work and expand their hori-
zons. Not everyone can cope with the intel-
lectual or physical workload of raising a
family and working. Not all parents can cope
with a couple of days of work on top of rais-
ing their children. Some parents have trouble
just making it through the day. They do not
have the ability to study or even consider
part-time work. (Time expired)

The DEPUTY PRESIDENT—The ques-
tion is that the motion moved by Senator
Lundy be agreed to.

Question agreed to.
Nuclear Ener gy

Senator ALLISON (Victoria—Leader of
the Australian Democrats) (3.35 pm)—I
move

That the Senate take note of the answer given
by the Minister for Immigration and Multicultural
and Indigenous Affairs (Senator Vanstone) to a
question without notice asked by Senator Allison
today relating to nuclear energy.
| raised an issue concerning the proposal
made by Minister Nelson for $1 million to be
wasted telling us something that we already
know. The minister accuses me of not having
an open mind on this subject. | do not have
an open mind on it because | have already
done the work. A great deal has been written
and said on this subject, and most of it indi-
cates that this is the wrong path for Australia
to go down.

Most recently, Professor lan Lowe, ACF
president, spoke at the National Press Club
in October. He said that he did doctoral stud-
ies at the University of York, supported by
the UK Atomic Energy Authority and, at the
time, he said:

. like most young physicists, | saw nuclear
power as the clean energy source of the future.

But, he went on to say,

| want to tell you today why my professional
experience has led meto reject that view.
He went on to talk at great length about the
need for us to serioudly tackle climate
change, and to reduce our greenhouse emis-
sions massively. He said:
We need to reduce global greenhouse pollution by
about 60 per cent, ideally by 2050.
And:

Our eventual goal will probably be to reduce our
greenhouse pollution by 80 or 90 per cent.

That is massive. What we do know isthat we
have to give up, eventually—and the sooner
the better—on fossil fuels. We do know that
nuclear power is not going to be the answer
to al of the dreams of those sitting opposite
us in this chamber. So we have to move
away from coal. As | said, it is by far the
worst offender, according to Professor Lowe,
as a greenhouse emitter.

But, as he points out, the economics of
nuclear power just do not stack up. During
the first 15 years of development, nuclear
subsidies amounted to $15.30 per kilowatt
hour generated. That compares with a figure
for wind of 46c per kilowatt hour during its
first years of development. He says:

Reactors go over budget by hillions, decommis-
sioning of plants is so difficult and expensive that
power stations keep operating past their useful
life, and there is still no solution for radioactive
waste.

As| said in my question, it would be at least
15 years—some say 25 years—by the time
you go through all the processes for a reactor
to be up and running. We just cannot afford
to wait that length of time before drastic
change is made in the way that we generate,
and use, electricity.

The other point that he makes—and |
think this is a really good one—that is often
not debated and not understood is that there
isalimited supply of uranium. Australia may
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have 40 per cent of the world's known re-
serves, but they are not going to last very
long, especialy if thereis an increase in gen-
eration in countries like China. The best es-
timate is that known high-grade ores could
supply the present demand for 40 to 50
years. If, as | said, we had that 15 per cent
increase to replace all of the coal-fired power
stations, the resources would only last about
a decade or o, so it is not a long-term pros-
pect. It is certainly along-term prospect or at
least medium-term prospect to get up but, at
the end of the day, we cannot assume that
uranium will fill the gap. It is a finite re-
source just as coal, gas and oil are. Renew-
able energy is the only infinite energy option.
There is no question about that. So it is ab-
surd that we should be wasting money in this
way.

As | understand it, the subject is being de-
bated in a House of Representatives commit-
tee. At the very least, the government should
wait until that committee brings down its
findings, but something tells me that that will
be tainted by the attitude that we must not go
to renewables because that is the sort of
thing that conservation groups and people at
this end of the Senate chamber would argue
for and not something that real men advocate
when it comes to energy futures. But thereis
no question in my mind that to go down this
path would be foolish in the extreme, and
thereis plenty of evidencethat is available to
anyone in this place that demonstrates that
point. It is both surprising and disappointing
that Minister Nelson, our minister for sci-
ence, should come up with this proposal. It is
not the future for Australia, and no doubt we
could have a debate in this chamber which
would give us the time to go through all
those arguments. (Time expired)

The DEPUTY PRESIDENT—Order!
The time for the debate has expired.

Question agreed to.

PETITIONS

The Clerk—A petition has been lodged
for presentation as follows:

Workplace Relations

To the Honourable President of the Senate and
Members of the Senate assembled in Parliament:

The petition of certain citizens of Australia draws
the attention of the Senate to the fact that Austra-
lian employees will be worse off as a result of the
Howard Government’s proposed changes to the
industrial relations system.

The petitioners call upon the Howard Govern-
ment to adopt a plan to produce a fair industrial
relations system based on fairness and the funda-
mental principles of minimum standards, wages
and conditions; safety nets; an independent um-
pire; the right to associate; and the right to collec-
tively bargain.

The Petitioners therefore ask the Senate to ensure
that the Howard Government:

(1) Guarantees that no individual Australia em-
ployee will be worse off under proposed
changes to theindustrial relation system.

(2) Allows the National Minimum Wage to con-
tinue to be set annually by the independent
umpire, the Australian Industrial Relations
Commission.

(3) Guarantees that unfair dismissal law changes
will not enable employers to unfairly sack
employees.

(4) Ensures that workers have the right to reject
individual contracts and bargain for decent
wages and conditions collectively.

(5) Keeps in place safety nets for minimum
wages and conditions.

(6) Adopt Federal Labor’s principles to produce
afair system based on the fundamental prin-
ciples on minimum standards, wages and
conditions; safety nets; an independent um-
pire; the right to associate; and the right to
collectively bargain.

by Senator McL ucas (from 607 citizens).

Petition received.
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NOTICES
Presentation

Senator Humphries to move on the next
day of sitting:

That the Joint Committee of Public Accounts
and Audit be authorised to hold a public meeting
during the sitting of the Senate on Wednesday,
30 November 2005, from 11.30 am to 1 pm, to
take evidence for the committee's inquiry into
aviation security in Australia.

Senator Scullion to move on the next day
of sitting:

That the Parliamentary Joint Committee on
Native Title and the Aboriginal and Torres Strait
Islander Land Account be authorised to hold a
public meeting during the sitting of the Senate on
Tuesday, 29 November 2005, from 5 pm to 7 pm,
to take evidence for the committee's inquiry into
Native Title representation bodies.

Senator Bartlett to move on Wednesday,
7 December 2005:

That the Senate—
(8 notes that:

(i) 8 December 2005 is the 30th anniver-
sary of the first official broadcast of
community radio station 4ZZZ-FM
from studios a the University of
Queensland,

(i) 42ZZ was the first FM stereo radio
station in Queensland, the first public
broadcaster in Australiawith journalists
accredited by the (then) Australian
Journalists Association, and the first
mass-audience format public broad-
caster in Australia, and

(iii) 4ZZZ has provided and continues to
provide an important means of expo-
sure for many Brisbane musicians, and
an important independent local outlet
for information and news,

(b) congratulates all those involved in estab-
lishing and maintaining this pioneering
community-based radio station, now
broadcasting from studios in Fortitude
Valley in Brisbane; and

(c) expresses support for the ongoing devel-
opment of community broadcasting in
Australia as an important component in
ensuring the community has access to a
diverse and adequate range of information
and entertainment.

Senator Allison to move on the next day
of sitting:
That the Senate—

(8 notestheinitiative of the Peopl€’s Interna-
tional Peace Summit in London in No-
vember 2005, calling for the creation of
Departments of Peace in governments
throughout the world in response to the
increase in violence of al kinds world-
wide, the urgent need to find responsible
solutions, expanding on past and present
peace-building successes; and

(b) urges the Government to consider estab-
lishing a Department of Peace within the
Australian Government, the basic func-
tions of which would beto:

(i) foster aculture of peace,

(i) research, articulate and help bring
about non-violent solutions to conflicts
at all levels, and

(iii) provide resources for training in
peace-building and conflict transforma-
tion to peopl e everywhere.

Senator Siewert to move on the next day
of sitting:

That the Building and Construction Industry
Improvement Regulations 2005, as contained in
Select Legislative Instrument 2005 No. 204 and
made under the Building and Construction Indus-
try Improvement Act 2005, be disallowed.

Senator Bartlett to move on Thursday,
1 December 2005:

That Schedule 7 of the Migration Amendment
Regulation 2005 (No. 8), as contained in Select
Legislative Instrument 2005 No. 221 and made
under the Migration Act 1958, be disallowed.

Senator Ellison to move on the next day
of sitting:
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That the Anti-Terrorism Bill (No. 2) 2005 and
the Telecommunications (Interception) Amend-
ment (Stored Communications and Other Meas-
ures) Bill 2005 may be taken together for their
remaining stages.

Senator Nettle to move on the next day of
sitting:

That the Senate—

(@ notes:

(i) the admission by the Pentagon that
forces of the United States of America
(US) used white phosphorus weapons
in the 2004 assault on the Iragi city of
Fallujah,

(i) that the recent Arab League sponsored
Iragi National Accord Conference held
in Egypt demanded the ‘withdrawal of
foreign forces in accordance with a
timetable', and

(iii) that US Democrat Representative John
Murtha, reflecting US public opinion,
has described the Irag occupation as ‘a
flawed policy wrapped in illusion” and
has called for the ‘immediate rede-
ployment of UStroops'; and

(b) calls on the Government to withdraw Aus-

tralian troops from Irag.

Withdr awal

Senator EGGLESTON (Western Austra-
lia) (3.41 pm)—Pursuant to notice given on
the last day of sitting, on behalf of Senator
Watson and the Standing Committee on
Regulations and Ordinances, | now withdraw
business of the Senate notices of motion Nos
1, 2 and 3 standing in his name for today and
business of the Senate notices of motion Nos
1 and 2 standing in his name for seven sitting
days after today.

Presentation

Senator Bob Brown to move on the next
day of sitting:

That the Senate expresses its abhorrence of the
death penalty.

COMMITTEES

Employment, Workplace Relations and
Education L egislation Committee

Extension of Time

Senator EGGLESTON (Western Austra-
lia) (3.42 pm)—by leave—At the request of
the Chair of the Employment, Workplace
Relations and Education Legislation Com-
mittee, Senator Troeth, | move:

That the time for the presentation of the report
of the Employment, Workplace Relations and
Education Legislation Committee on the Com-
monwealth Radioactive Waste Management Bill
2005 and a related bill be extended to 29 Novem-
ber 2005.

Question agreed to.
NOTICES
Postponement

The following items of business were
postponed:

General business notice of motion no. 298
standing in the name of Senator Stott De-
spoja for today, proposing the introduction of
the Privacy (Equality of Application)
Amendment Bill 2005, postponed till 5 De-
cember 2005.
General business notice of motion no. 318
standing in the name of Senator Siewert for
today, relating to the Japanese whaling pro-
gram, postponed till 30 November 2005.

NUCLEAR NON-PROLIFERATION
TREATY

Senator ALLISON (Victoria—Leader of
the Australian Democrats) (3.43 pm)—I
move:

That the Senate—

(8 notes and welcomes:

(i) the L28 resolution, ‘Renewed determi-
nation towards the total elimination of
nuclear weapons’, sponsored by Aus-
tralia, Bangladesh, Chile, Italy, Japan,
Nepal, Nicaragua, Spain, Switzerland
and Ukraine and passed by the United
Nations (UN) Genera Assembly First
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(i)

Committee with unprecedented support
and only India and the United States of
America (US) voting against it, and

the L26 resolution on the Comprehen-
sive Nuclear-Test-Ban Treaty (CTBT)
sponsored by Andorra, Australia, Czech
Republic, Finland, Mexico, New Zea-
land and South Africa and was passed
with only the US voting against it;

(b) notes that resolution L28:

(i)

(i)

(iii)

(iv)

v)

cals for the nuclear weapon states to
further reduce the operational status of
nuclear weapons systems in ways that
promote international stability and se-
curity,

encourages further steps leading to
nuclear disarmament, to which all
states party to the Nuclear Non-
Proliferation Treaty (NPT) are commit-
ted under Article VI, including deeper
reductions in all types of nuclear weap-
ons, and emphasises the importance of
applying irreversibility and verifiabil-
ity, as well as increased transparency in
a way that promotes international sta-
bility and undiminished security for all,
in the process of working towards the
elimination of nuclear weapons,

encourages the Russian Federation and
the US to implement fully the Treaty
on Strategic Offensive Reductions and
to undertake nuclear arms reductions
beyond those provided for by the
treaty, while welcoming the progress
made by nuclear weapon states, includ-
ing the Russian Federation and the US
on nuclear arms reductions,

urges all states that have not yet done
so to sign and ratify the CTBT at the
earliest opportunity with a view to its
early entry into force, and stresses the
importance of maintaining existing
moratoriums on nuclear weapon test
explosions, pending the entry into force
of the CTBT,

calls on states not party to the NPT to
accede to it as non-nuclear weapon
states without delay and without condi-

(vi)

(Vi)

(viii)

tions and, pending their accession, to
refrain from acts that would defeat the
objective and purpose of the NPT, and
to take practical steps in support of the
treaty,

emphasises the importance of the im-
mediate commencement of negotia-
tions on a fissile material cut-off treaty
(FMCT) and its early conclusion, and
cals on al nuclear weapon states and
states not party to the NPT to declare
moratoriums on the production of fis-
sile material for any nuclear weapons,
pending the entry into force of the
FMCT,

cals on all states to redouble their ef-
forts to prevent and curb the prolifera-
tion of nuclear and other weapons of
mass destruction (WMD) and their
means of delivery, and

stresses the importance of further ef-
forts for non-proliferation, including
the universalisation of International
Atomic Energy Agency comprehensive
safeguards and the Additional Protocol
on strengthened safeguards, and the full
implementation of UN Security Coun-
cil resolution 1540; and

(c) reaffirms the importance of:

(i)

(i)

(iii)

(iv)

the continued development of the
CTBT verification regime, including
theinternational monitoring system,

all states party to the NPT complying
with their obligations under all the arti-
cles of the treaty, and stresses the im-
portance of an effective treaty review
process and the universality of the
NPT,

the early entry into force of the CTBT
and of al efforts made by Australia to
further that aim,

the nuclear disarmament and non-
proliferation goals and the balanced
approach to nuclear disarmament and
non-proliferation contained in the final
document of the 2000 NPT Review
conference and the L28 resolution, and
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(v) international efforts to prevent the ac- Murray, A.JM. Nettle, K.
quisition and the use by terrorists of O'Brien, K.WK. Polley, H.
nuclear or other WMD, and radioactive Siewert, R. Stephens, U.
materials and sources, including Sterle, G. Stott Despoja, N.
strengthened international protection of Webber, R. Wong, P.
WMD-usable materials and relevant Wortley, D.
equipment, facilities and technol ogy. NOES
Question agreed to. Abetz, E. Adams, J.
KYOTO PROTOCOL Barnett, G. Boswell, R.L.D.
. Brandis, G.H. Calvert, P.H.
Senator MILNE (Tasmania) (3.43 pm)— Campbell, I.G. Chapman, H.G.P.
I move: Coonan, H.L. Eggleston, A. *
That the Senate— Ellison, C.M. Ferguson, A.B.
(8 notes the ‘call to action’ endorsed by the E:;ail;gg'(ﬂsh Elgfr;\;‘a:nt: VV\\//_e”S’ c
Assembly of Movgments pf the World So- Hill, RM. Humphries, G.
qal Forum for an international demonstra- Johnston, D. Joyce, B.
tion on climate change on Saturday, 3 De- Kemp, C.R. Lightfoot, P.R.
cember 2005; and Macdonald, I. Macdonald, JA.L.
(b) endorses the demand that Australia ratify Mason, B.J. McGauran, J.J.J.
the Kyoto Protocol immediately, and that Minchin, N.H. Nash, F.
the entire world community move as rap- Parry, S. Patterson, K.C.
idly as possible to a stronger emissions re- Payne, M.A. Ronaldson, M.
ductions treaty that will be both equitable Santoro, S. Scullion, N.G.
and effective in stabilising greenhouse Troeth, IM. Trood, R.
gases and preventing climate change. Vanstone, A.E.
Question puit:
That the motion (Senator Milne's) be agreed Hutchins, SP. Watson, JO.W.
to. Ray, R.F. Ferris, IM.
Sherry, N.J. Colbeck, R.

The Senate divided. [3.48 pm|

(The President—Senator the Hon. Paul
Calvert)

Ayes............ 33
Majority.........
AYES

Allison, L.F. Bartlett, A.J.J.
Bishop, T.M. Brown, B.J.
Brown, C.L. Campbell, G. *
Carr, K.J. Conroy, SM.
Crossin, P.M. Evans, C.V.
Faulkner, J.P. Forshaw, M.G.
Hogg, J.J. Hurley, A.
Kirk, L. Ludwig, JW.
Lundy, K.A. Marshall, G.
McEwen, A. McLucas, J.E.
Milne, C. Moore, C.

* denotes teller

Question negatived.

NOTICES
Postponement
Senator MURRAY (Western Australia)
(3.52 pm)—by leave—I move:

That general business notice of motion No.
317 standing in my name for today, relating to the
reform of Australia's time zones, be postponed

until the next day of sitting.
Question agreed to.

FREE TRADE AREA OF THE
AMERICAS

Senator NETTLE (New South Wales)

(3.53 pm)—I move:
That the Senate—
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(8 notes:

(i) the recent widespread protest and op-
position across Latin America to the
President of the United States of Amer-
ica (US), George W Bush and his pro-
posed Free Trade Area of the Americas,

(i) the concern of Latin Americans that
such an agreement would reinforce
economic inequality in the region and
political domination by theUS, and

(iii) the failure of American leaders to agree
to further negotiations on the agree-
ment; and

(b) commends the Argentinean people and
Latin American leaders for their campaign
to defend their culture and economies
from the threat of a Free Trade Area of the
Americas.

Question negatived.

Senator Nettle—I would like it noted that
the Greens were the only senators to support
that motion.

The DEPUTY PRESIDENT—That will
be noted.

DOCUMENTS
Tabling

The DEPUTY PRESIDENT (354
pm)—Pursuant to standing orders 38 and
166, | present documents listed on today’s
Order of Business at item 11 which were
presented to the Deputy President and tem-
porary chairs of committees since the Senate
last sat. In accordance with the terms of the
standing order the publication of the docu-
ments was authorised.

Thelist read as follows—
Committeereport

Employment, Workplace Relations and Educa-
tion Legislation Committee—Report, together
with Hansard record of proceedings and docu-
ments presented to the committee, on the provi-
sions of the Workplace Relations Amendment
(Work Choices) Bill 2005 (received 22 No-
vember 2005)

Government response to parliamentary com-
mittee report
Foreign Affairs, Defence and Trade References
Committee—Duties of Australian personnel in
Irag (received 16 November 2005)

Government documents

Department of Defence—Annual
2004-05 (received 11 November 2005)
Indigenous Business Australia—Annual report
2004-05 (received 15 November 2005)
Administrative Appeals Tribuna—Annual re-
port 2004-05 (received 16 November 2005)
Australian Sports Commission—Annual report
2004-05 (received 16 November 2005)
Private Health Insurance Ombudsman—
Annual report 2004-05 (received 16 November
2005)
AUSTRAC—AnNnual report 2004-05 (received
23 November 2005)

Reports of the Auditor-General
Report no. 15 of 2005-06—Administration of
the R&D Start Program: Department of Indus-
try, Tourism and Resources—Industry Research
and Development Board (received 15 Novem-
ber 2005)
Report no. 16 of 2005-06—Management and
processing of leave (received 17 November
2005)

In accordance with the usual practice and
with the concurrence of the Senate | ask that
the government responses be incorporated in
Hansard.

The government response read as fol-
lows—

GOVERNMENT RESPONSE TO THE
SENATE FOREIGN AFFAIRS, DEFENCE
AND TRADE REFERENCESCOMMITTEE

‘Duties of Australian Personnel in Irag’
Recommendation 1

The committee recommends that the ADF review
its procedures for instructing personnd about the
various codes of conduct, ADF's instructions or
Concepts of Operations governing the conduct of
Australian personnel while engaged in overseas
operations especialy where Australian personnel

report
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are deployed with third country operations. All
Australian personnel must be made aware of their
obligations with regard to human rights issues
which includes their obligation to report any ac-
tivity that seemsillegal.
Government Response:

Agreed. Defence already regularly reviews its
procedures for instructing personnel about Aus-
tralia’'s domestic and international legal obliga-
tions and national policy governing the conduct
of Australian personnel while engaged in overseas
operations. All Defence personnd are instructed
to report any suspected abuse observed on over-
seas operations no matter how it comes to their
attention.

For ADF personnel on a third country deploy-
ment, Defence legal staff continue to examine
relevant host nation laws and policies to deter-
mine whether they accord with Australia’s inter-
national and domestic legal obligations. ADF
members proceeding on a third country deploy-
ment are given a legal brief on Australia’s legal
and policy requirements as well as a personalised
directive at the commencement of that deploy-
ment. This brief and directive includes advice on
Australia's obligations under international and
domestic law and a direction for any ADF mem-
ber who becomes aware of an incident that might
breach Australia’s international obligations to
immediately notify that concern or involvement
through their chain of command.

Ordered that the report of the Employ-
ment, Workplace Relations and Education
Legislation Committee be printed.

Responsesto Senate Resolutions

The DEPUTY PRESIDENT—I present
a response, from the High Commissioner of
the Republic of Singapore (Joseph K H
Koh), to a resolution of the Senate of 8 No-
vember 2005 concerning Mr Nguyen Tuong
Van.

Senator ELLISON (Western Australia—
Minister for Justice and Customs) (3.55
pm)—Dby leave—I move:

That the Senate take note of the document.

It is, of course, a matter of public comment
in Australia that Mr Nguyen is facing execu-
tion this Friday in Singapore. He faces exe-
cution in relation to a conviction for drug
trafficking of heroin. Just under half a kilo of
heroin was involved. It appears that all ave-
nues have been exhausted and that the Sin-
gaporean government’s refusal of clemency
stands firm. | want to place on record the
history of the action that this government and
others have taken in relation to avoiding Mr
Nguyen's execution.

At the outset, the conviction was for a se-
rious offence; no-one denies that. In fact, in
Australia it would attract condign punish-
ment and would no doubt attract a maximum
of life imprisonment or, indeed, a very
lengthy term of imprisonment. But this and
previous Australian governments have made
their views very plain in relation to the exe-
cution of Australian citizens—that is, we do
everything possible to avoid that from being
carried out. It is not the policy of this gov-
ernment that there be a death penalty, and it
is something which is not practised domesti-
caly in Australia. We believe that our ap-
proach overseas is consistent with our do-
mestic practice in that when one of our citi-
zens faces the possibility of a death sentence,
we do everything possible to avoidit.

| first raised this matter with the Singa-
porean government on a visit to Singapore
on 16 December 2002, which was a matter of
days after Mr Nguyen's arrest. When looking
at the contact that | have had with my minis-
terial counterparts and other ministers from
the Singaporean government, | believe | have
raised this issue on no less than five occa-
sions over that intervening period of three
years. The Prime Minister himself has said
that he has raised it with the Singaporean
Prime Minister on some five occasions, and
in March this year strong representations
were made to the President of Singapore,
President Nathan, by the Governor-General,
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the Prime Minister and the Minister for For-
eign Affairs, Alexander Downer.

The Australian Minister for Foreign Af-
fairs, Alexander Downer, has raised this is-
sue on repeated occasions, personally and in
writing. | recently wrote to the Singaporean
government myself, making a plea for clem-
ency in this matter. In total, more than 30
written or personal government representa-
tions have been made to the Singaporean
government regarding Mr Nguyen. Such is
the extent of action taken, dating back from
just a few days after his arrest to this point in
time, when we face a matter of days before
the execution isto be carried out.

| also place on the record that the Austra-
lian government has been examining al the
legal options that might prevent Mr
Nguyen's execution. Firstly, we have been
looking at the International Court of Justice.
Alexander Downer, the Minister for Foreign
Affairs, has spoken on several occasions
with Mr Lex Lasry and others who represent
Mr Nguyen about the possibility of an action
in the International Court of Justice. There
are, however, no grounds to compel Singa-
pore to come before the International Court
of Justice. The Prime Minister asked the Sin-
gaporean Prime Minister whether Singapore
would accept the jurisdiction of the court and
he replied in the negative.

Singapore has not recognised the compul-
sory jurisdiction of the International Court of
Justice, except under a very limited number
of treaties. None of these treaties can assist
in Mr Nguyen's case. This assessment is
based on legal advice from senior lawyers
both within and outside government. Given
the gravity of the situation, independent legal
advice was also sought from James Craw-
ford, a highly renowned professor of interna-
tional law at the University of Cambridge.
Unfortunately, the advice that we have re-
ceived from Professor Crawford and our own

officials is that there could be no basis for
taking Singapore to the International Court
of Justice unless Singapore consented to that
action. The Prime Minister raised the issue of
Singapore’s consent with Singaporean Prime
Minister Lee in Malta recently. The Prime
Minister of Singapor€'s answer was very
clear: Singapore will not agree to a case pro-
ceeding before the International Court of
Justice.

Recently, a senior counsel wrote to mein
relation to the possibility of Australia re-
guesting Mr Nguyen's extradition from Sin-
gapore. | have replied to senior counsel ad-
vising that Australia can only make an extra-
dition request for an offence against Austra-
lian law and a warrant must have been issued
for that person’s arrest. | am advised that, on
the evidence available, any offence Mr
Nguyen might be charged with in Australia,
including conspiracy, would depend upon the
acts or omissions which have formed the
basis of his conviction under Singapore law.
In these circumstances, where it is clear that
the defence of double jeopardy would be
very likely to succeed, it is not appropriate
for chargesto belaid.

The power to make an extradition request
exists for the purpose of pursuing the legiti-
mate interest of a country in ensuring the
effective operation of its criminal justice sys-
tem. While the Australian government has
made it clear that it will pursue any available
avenue to prevent this execution taking
place, this cannot extend to the exercise by
the government of its legislative and execu-
tive powers other than in good faith. Even if
Australia could make an extradition request
to Singapore, the Singaporean government
would not be compelled to surrender Mr
Nguyen. There is a discretion which resides
with the minister concerned, just as we have
here under our law in Australia. It is with
great regret that it seems that all legal ave-
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nues which might prevent Mr Nguyen's exe-
cution have been examined and exhausted.

The government wants to place on record
its appreciation for the lawyers involved—
Lex Lasry, Don Rothwell and Chris Ward—
for bringing their suggestions to the govern-
ment’s attention, for the discussions that they
have had with the government and, of
course, for the time that they have spent on
this case. Unfortunately, it seems that the
only thing now that can save Mr Nguyen's
life is if Singapore was to grant him clem-
ency—but, of course, that it has declined to
do. | note that Singapore has granted clem-
ency to only two drug traffickers in the past
40 years, and both cases involved excep-
tional circumstances. So what we have is a
precedent where, in the last 40 years, only
two people convicted of drug trafficking
have been granted clemency.

We have the correspondence addressed to
the President from Mr Joseph Koh, the High
Commissioner of the Republic of Singapore,
which sets out very clearly Singapore’s posi-
tion in relation to this matter. Whilst we do
not for one minute condone the serious acts
for which Mr Nguyen has been convicted,
we again say that it isAustralia’s strong view
that we do not believe in capital punishment.
It is not a matter of domestic palicy in this
country, and where we have any Australian
citizen overseas who may be subjected to
capital punishment we do everything possi-
ble to prevent that being carried out. | think
this government in what it has done has
demonstrated that resolve. It has gone to
great lengths to prevent this execution being
carried out. | believe that, if there were any-
thing further we could do, we would do it,
but it does seem as though all avenues have
been exhausted—and, unfortunately, the out-
look is pessimistic.

Senator CHRIS EVANS (Western Aus-
tralia—Leader of the Opposition in the Sen-

ate) (4.05 pm)—I rise on behalf of the Labor
Party to make some brief comments on the
response the President of the Senate received
from Mr Joseph Koh, the High Commis-
sioner for Singapore, regarding the resolu-
tion of the Senate of 8 November 2005
which called on the government of Singa-
pore to spare the life of Mr Nguyen. We
deeply regret and are bitterly disappointed by
the fact that the Singaporean parliament has
rejected the views of the Australian Senate
and, | think more broadly, the views of the
Australian people.

We in Australia are seeking to do every-
thing we can in defence of one of our citi-
zens who we believe has received a sentence
that is disproportionate to the crime he has
committed. While we agree with the gov-
ernment of Singapore that Mr Nguyen has
been convicted of a serious crime, and we
respect the government of Singapore’s rights
and responsibilities to protect its people from
the harm caused by such crimes, we find it
difficult to accept that the taking of Mr
Nguyen'slife is a proportionate penalty in all
the circumstances. Mr Nguyen has never
denied his guilt. Indeed, he admitted his
crime immediately upon capture. He has as-
sisted the Australian Federal Police with
their inquiries into the crime syndicate which
recruited him and organised his trip. He has
demonstrated genuine contrition and remorse
for his crime and he has no previous criminal
convictions.

Mr Nguyen is a young man of only 25
years. He was born in a Thai refugee camp,
one of twins born to a simple and virtuous
woman who was a Vietnamese refugee to
Australia in the 1980s. Despite a hard life of
poverty, Mr Nguyen was a good child who
worked late evenings during his school years
to help support his family financially. In all
the circumstances, we believe that the death
penalty is disproportionate to both Mr
Nguyen's crime and his persona history,
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particularly in light of the fact that it is his
first offence, that he has demonstrated contri-
tion and repentance and that he has assisted
the Australian Federal Police in their investi-
gations into those who organised his trip.

We are particularly disappointed that the
government of Singapore has failed at any
point to provide detailed responses for its
decision to reject the pleas for clemency in
this case. We do not simply ask that this
man'’s life be spared because he is an Austra-
lian citizen; we ask that it be spared because
there are legitimate legal and policy grounds
for doing so. Indeed, the constitution of Sin-
gapore explicitly provides for pleas of clem-
ency in death penalty cases. We are disap-
pointed not only that Australia’s pleas on Mr
Nguyen's behalf have been rejected but also
that the government of Singapore has failed
to provide reasons for its decision making.
Mr Nguyen's lawyer, Mr Lex Lasry QC, has
made the point that the government of Sin-
gapore's response to a 70-page submission
was one paragraph long. The government of
Singapore has not made any pretence of de-
bating the merits of the case or responding to
the legal arguments that have been made.

| have long been an opponent of the death
penalty. Having had some experience of a
family of a very close friend whose father
suffered that fate, | understand very person-
aly the effect that it can have on families
and others, not just the individual. The Aus-
tralian Labor Party are totally opposed to the
death penalty, but we particularly object to
the policy adopted by the Singaporean gov-
ernment of imposing a mandatory death sen-
tence in drug cases. We bdieve this policy
breaches fundamental human rights as set
out in the Universal Declaration of Human
Rights, the International Covenant on Civil
and Palitical Rights and the Second Optional
Protocol to the International Covenant on
Civil and Palitical Rights.

It is difficult to understand in this day and
age how a developed, sophisticated nation
such as Singapore can continue the barbaric
practice of execution by hanging. For this
reason we believe that there is a strong case
against Singapore under international law.
For this reason we urge the government to
initiate immediately proceedings against
Singapore in the International Court of Jus-
tice. The International Court of Justice has
available to it the ability to grant provisional
measures. |n other words, it has the ability to
grant a stay of execution.

| understand that some in the government
are saying that there is no point bringing
such an action because Singapore will not
accept the jurisdiction of the court. Our ar-
gument is: let Singapore do that. It is not for
us to decide what Singapore will do in ad-
vance; it is for Singapore to decide. It is for
Singapore to explain publicly why they
would not accept the jurisdiction of the in-
ternational court when they have already
accepted the international court’s jurisdiction
in a territorial dispute with Malaysia. If Sin-
gapore proceed to reject the jurisdiction of
the court, let them say so in their own words.
Let them front the court of international pub-
lic opinion at the same time and explain why
the international court is appropriate to arbi-
trate a boundary dispute with Malaysia but
not to arbitrate a matter concerning the life
of an Australian citizen.

Labor’s view is that where there is life
there is hope. Where there is a reasonable
legal case to advance, we should advance it.
Where there is a strong diplomatic argument
to advance, we should advance it. That is
what Labor and, | hope, this parliament will
continue to do. We ought to keep trying as
hard as we can until there is no longer any
possibility of saving this young man'slife.

Senator BOB BROWN (Tasmania) (4.10
pm)—On Friday morning an Australian citi-
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zen will, according to precedent, be taken
from his cell in Changi prison at about 2
o'clock and, after four hours of cruel panto-
mime, be put to death by the cruel, medieval
process of hanging by the neck. In the inter-
vening four hours he will be put through a
ritual to gratify thejudicia killerswho arein
charge of the process, having a light meal,
being dressed in a suit and having photo-
graphs taken in various poses—including
behind a desk and standing against the
wall—so that these photographs can be
passed on to a mother who, in the meantime,
will be banned from hugging her son on the
way to this ritualistic, barbaric and entirely
unjustified destruction of a young life on the
premises.

The salient point that needs to be made at
the outset is that young Van Nguyen's mur-
der on Friday morning will not decrease the
extraordinarily foolish, illegal and criminal
tendency of people to move drugs around the
world. The experience in Australia is that
capital punishment does not deter crime, and
the statistics in the United States show the
same. It simply feeds an ancient instinct
which is not part of civilised society—that,
in some way, by killing other people you put
an end to a practice that the society disap-
proves of. That is proven to be wrong, but
apparently the self-satisfied Singaporean
authorities are still clinging to this delusion.

The Singaporean High Commissioner, Jo-
seph Koh, has written back to the Senate to
say that Singapore deeply regrets ‘that Aus-
tralians are disappointed by its decision’. He
is not listening. What an insult to this cham-
ber, and to this country, to phrase the feding
of anger and outrage that is abroad as ‘ disap-
pointment’. That paternalistic attitude from
this autocratic government in Singapore is an
insult to this chamber. The letter goes on to
say, ‘| hope you will understand the need for
Singapore to uphold its laws.” That is right,
but the law is wrong. Murder is not justified

and, whatever faith Mr Koh, President Na-
than or Prime Minister Lee may have, they
might dwell on the dictum, ‘thou shalt not
kill’, because they are breaching that on this
occasion and every time they kill.

On a per capita basis, Singapore kills at a
rate above that of practically any other coun-
try in the world. Yet, extraordinarily, here is
a country which, per capita, does more busi-
ness than any other country with one of the
biggest illegal producers and exporters of
drugs in the world—Myanmar, or Burma. So
at an official level the Singaporean authori-
ties—the very men who are carrying out this
vicious, unwarranted and inhuman killing of
an Australian citizen on Friday morning—are
dealing with the very people from whom the
drugs that were carried by this young fellow
are sourced. One might ask: what is ther
deterrent action against the corrupt military
authorities  suppressing democracy in
Myanmar? The answer is. more trade with
the very people who are promoting and push-
ing drugs onto the world market. This is a
government of high hypocrisy trying to mor-
alise with this chamber of this elected de-
mocracy that it deeply regrets that we are
disappointed by its decision.

The death penalty is not warranted. A
mandatory death sentence is an appalling
affront to proper human conduct, wherever it
may be, and it does not serve the purpose of
deterring crime. The young man, his mother
who cannot hug him and his friends, who can
only see him through a glass wall, are being
put through a cruel, inhuman and unjust cha-
rade, ending in murder, which should have
been relegated to the Middle Ages. It has no
place in this modern world, where we know
better and should behave better. The letter is
an affront to the Senate. | reject it. | will be
there with others outside the Singaporean
high commission on Friday morning as this
murder proceeds, to bear witness not just to
the life of a young man being taken away in
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this barbaric fashion but to the need for all of
us thisin thisworld to value life more highly
and not join the criminality which is used as
the excuse for this inexcusable end of alife.

Senator BOSWELL  (Queensland—
Leader of The Nationals in the Senate) (4.17
pm)—On behalf of The Nationals | would
like to make a few comments in response to
the Singaporean high commissioner. The
Senate is debating the tabling of the response
from the High Commissioner for Singapore
to the Senate's resolution of 8 November on
Van Nguyen. The Australian government has
been at pains to do all it can to help this un-
fortunate young Australian escape the death
penalty. Not just in the previous month but in
fact for two years the government, through
the foreign minister, has been actively trying
to prevent an execution.

Our television screens have broadcast the
grief of the man's family and friends and,
notably, the emotional cross-faith services
that pray for hislife. The value of lifeis held
high in Australia. The Australian community
has united in its concern for the life of drug
smuggler Van Nguyen and has given every
support to his family and friends. We are
speaking in what may well be the last week
of this young man’s life. Everyone is acutely
aware of this. Everyone is sad if a life, par-
ticularly a young life, cannot proceed to its
natural end. Australians are hopeful people,
believing that transgressions do not mean the
end of life or hope. | personally believe that
the death penalty is wrong. It is State-
sanctioned murder. Other countries, like Sin-
gapore and even the United States, do not
share these bdliefs. That is the stark reality.
They put their own people to death. We have
to ask: why would they spare ours?

The foreign minister, Alexander Downe,
noted on 4 November:

We've been working on this not just for the last
few weeks, but for well over a year, trying to en-

courage the Singapore President to grant clem-
ency and ... despite al our efforts from the Gov-
ernor-General to the Prime Minister and a whole
lot of Ministers and others making representa-
tions, we've been unsuccessful. That's not sur-
prising in the circumstances because in Singapore
they not only have the death penalty—and many
countries do—but they execute between 30 and
40 people a year, not all of them for drug traffick-
ing but they are very tough on drugs, and | think
everyone knows that in South-East Asia, but as
usual we always put in an enormous effort for the
Head of State of the relevant country to grant
clemency and we have certainly made a massive
effort for Van Nguyen.

The community has aso done a lot of
work—for example, the Amnesty Interna-
tional campaign, the church services, the
advertisements in newspapers, the letter writ-
ing and so on. The parliament has also done
what it can. But, as the foreign minister
pointed out earlier this month, the Singapor-
ean government have been subject to public
campaigns of this kind from other countries
On many 0ccasions over many years.

Mr Nguyen is not alone in flouting the
tough anti-drug laws of foreign countries.
The government managed successfully to run
a campaign to get clemency for one case in
Vietnam, but she will end up in prison for the
whole of her life. There are a couple of oth-
ers on death row in Vietham now, and we are
appealing for clemency for them. Unfortu-
nately, there are not special laws for Austra-
lians in other countries. Our young people
must stop being so naive as to think they can
escape the harsh justice systems of these
countries. The Singaporean government is
hanging its own people for drug trafficking.
It would be hard to explain how it could
grant clemency.

The foreign minister has also been advis-
ing the Governor-General to use the royal
convention to lobby his counterpart, the Sin-
gaporean President. We had a visit to Austra-
lia by the President of Singapore earlier this
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year, and the direct counterpart in Australia
of the President of Singapore is the Gover-
nor-General. The Governor-General was
very strong in the representations he made to
the Singaporean President at that time, and
the Prime Minister and foreign minister also
spoke to the Singaporean President about
thisissue then.

While hope is important, especially to
Australians, we must face the fact that the
Singaporean cabinet have considered all ar-
guments and said they would proceed with
the execution. As the foreign minister said
recently, we will leave no stone unturned but
we remain very pessimistic. It does our
country credit that we stand up so strongly
against the death penalty. Let us hope that
this sends a signal that others in the interna-
tional community will also come to under-
stand: that life is a precious, God-given gift
and, as such, not for man to deliberately de-
stroy.

Senator STOTT DESPOJA (South Aus-
tralia) (4.22 pm)—by leave—I rise on behal f
of the Australian Democrats in the capacity
of their Attorney-General’'s and foreign af-
fairs spokesperson, but also as one of the co-
conveners of the federal parliamentary work-
ing group against the death penalty. That isa
cross-party group. | acknowledge that the
sentiments being expressed today are across
party lines, and that is an important message
to send to the Singaporean government, and
indeed to the region and to the world.

| rise to express my personal and my
party’s sadness, grief, anger and frustration
at the proposed execution of Van Nguyen
this week. | believe that the death penalty is
barbaric and unacceptable in any circum-
stances. While | understand the notion of
respect for differing jurisdictions and differ-
ent countries, | do not respect state spon-
sored killing in any way under any circum-
stances.

The Australian Democrats point out that
Australia has an obligation because in July
1991 we ratified the second optional protocol
to the International Covenant on Civil and
Political Rights, which aims at the abolition
of the death penalty. It enshrines a desire for
us as a nation and other countries around the
world to commit to supporting the aim of the
protocol. That does not mean just being an
abalitionist nation; we have an abligation to
work towards the abolition of the death pen-
alty in countries around the world. It is pos-
sible. We can redlistically aim for that and
see other countries—like Singapore, per-
haps—join the other 121 nations that have
abolished the death penalty in law or in prac-
tice. There is hope. We cannot be defeatist
about this specific case—or any other for
that matter.

This is not about the special rights of an
Australian citizen; it is about condemning
the death penalty, whether we are talking
about our citizens or those of any other coun-
try. The death penalty is the ultimate abuse
of human rights. It not only deprives a per-
son of their right to live but subjects them to
the cruellest, most inhumane and degrading
form of torture. Senator Evans's comments
about the victims were particular apt. There
are some proponents, in our land and else-
where, who urge us to think of the victims of
a crime when the death penalty is being im-
posed. However, the death penalty simply
creates more victims. Van Nguyen's mum is
a victim; the family is a victim. This execu-
tion will be felt within the community and
their family for generations to come. It is a
never-ending punishment for the family and
friends of those who are executed.

The Democrats, like many others in this
place, have made clear our views. We have
lobbied the Singaporean high commissioner
in person. We have obviously been keen for
this issue to be taken up through CHOGM,
through the 1CJ and through economic, trade
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and diplomatic efforts. We acknowledge the
diplomatic efforts of this government, but we
express our desperation at this time—five
minutes to midnight—and request that if
there is anything our government can do,
they do it. That includes making very clear,
as senators in this place have done and Min-
ister Ellison just did, that we abhor capital
punishment. We have an obligation to do so.
The death penalty degrades everyone who
consents to it or ignores it. The least we can
do today and this week—and in our behav-
iour on Friday and beyond—isto try to show
its enormity.

Senator FIELDING (Victoria—Leader
of the Family First Party) (4.27 pm)—by
leave—Firstly, | would like to say that our
thoughts and prayers go out to Mr Nguyen
and his family. Family First realises that a
nation has the sovereign right to make its
own laws. Australians need to be mindful
when travelling overseas that many countries
have harsher drug laws than Australia does.
We have to be extremely careful. Putting all
that to one side, alifeis alife. Human life is
too valuable to be wiped out by a sentence of
death. Mr Nguyen's life should be spared.
Family First would like to reiterate that we
do not believe in capital punishment.

Question agreed to.

The DEPUTY PRESIDENT—I present
a response, from the Premier of South Aus-
tralia (Mr Rann), to a resolution of the Sen-
ate of 11 October 2005 concerning the
Murray River.

PARLIAMENTARY ZONE
Proposal for Works

Senator COLBECK (Tasmania—
Parliamentary Secretary to the Minister for
Agriculture, Fisheries and Forestry) (4.28
pm)—In accordance with the provisions of
the Parliament Act 1974, | present proposals
for works within the Parliamentary Zone,
together with supporting documentation,

relating to the construction of kiosks in the
parliamentary zone, and the installation of
artworks at Reconciliation Place. | seek leave
to give a notice of motion in relation to the
proposals.

Leave granted.

Senator COLBECK—I give notice that,
on Thursday 1 December 2005, | shall move:

That, in accordance with section 5 of the Par-
liament Act 1974, the Senate approves the pro-
posals by the National Capital Authority for capi-
tal works within the Parliamentary Zone, being
the construction of kiosks in the parliamentary
zone, and the installation of artworks at Recon-
ciliation Place.

BUDGET
Consider ation by L egislation Committees
Additional | nformation

Senator JOHNSTON (Western Australia)
(4.29 pm)—On behaf of the Chair of the
Community Affairs Legidation Committee,
Senator Humphries, | present additional in-
formation received by the committee relating
to hearings on the 2005-06 budget estimates.

COMMITTEES
Public Accounts and Audit Committee
Report

Senator JOHNSTON (Western Australia)
(4.29 pm)—On behalf of the Joint Committee
of Public Accounts and Audit, | present the
405th report of the committee entitled Annual
report 2004-2005, and seek leave to move a
motion in relation to the report.

Leave granted.

Senator JOHNSTON—I move:

That the Senate take note of the report.
| seek leave to incorporate my tabling state-
ment in Hansard.

Leave granted.

The statement read as follows—

Mr President, | am pleased to present the annual
report of the Joint Committee of Public Accounts
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and Audit. The annual report is an important ac-
countability mechanism by which Parliament and,
through it the public, can conveniently assess the
Committee's performance.

The duties of the JCPAA are described in the Pub-
lic Accounts and Audit Committee Act. In general
terms, the duties are to:

» examinethe financial affairs of authorities of
the Commonwealth, and examine all reports
of the Auditor-General;

e consider the operations and resources of the
Audit Office;

« approve or rgect the Prime Minister's rec-
ommendation for appointment of the Audi-
tor-General and the Independent Auditor; and

«  increase parliamentary and public awareness
of the financial and related operations of
government.

During 2004-05, despite the hiatus in activity due
to the Federal Election, the Committee has ful-
filled each of these responsibilities.
Committeeinquiries

Unlike other Committees, the JCPAA can initiate
its own policy inquiries without permission or
reference to any Minister, government or the Par-
liament. During 2004-05 the Committee has un-
dertaken two mgjor policy inquiries.

Report 403, Access of Indigenous Australians to
Law and Justice Services, was tabled in June
2005. Theinquiry was initiated in March 2004, to
further examine some issues raised by an ANAO
Audit Report. Theinquiry lapsed at the end of the
40th Parliament, but in December 2004 the new
Committee re-initiated the inquiry. The Commit-
tee received a number of submissions and exhib-
its, and held public hearings across Australia.

The Committe€'s report included 17 recommen-
dations aimed at ensuring that indigenous people
have the best access to legal resources within
available resources.

In May 2005 the Committee resolved to review
developments in aviation security in Australia
since the JCPAA’s Report 400: Aviation Security
in Australia, which was tabled in June 2004.

The Committee decided to re-open the inquiry in
the light of a number of disturbing incidents in
Australian aviation security since June 2004.

At September 2005, the Committee had received
71 submissions and had undertaken a number of
public hearings and inspections. The Committee
received briefings from Sir John Wheeler on the
outcomes of hisinquiry into aviation security, and
is looking to build on these with further recom-
mendations. The Committee intends to report
during 2006.

Examine Auditor-General’s reports

The Committee has been very busy during
2004-05 fulfilling its responsibility to review
Auditor-General’s reports. Prior to the eection,
the previous Committee tabled Report 402, which
reviewed six Auditor-General’s reports.

Following the el ection, the Committee resol ved to
complete a review of three Auditor-General’s
reports that had been started in the previous Par-
liament. In addition, the Committee selected a
further eight new Audit Reports for a detailed
examination. The Committee recently tabled Re-
port 404 which outlines the Committee's findings
on 11 Audit Reports, and makes 42 recommenda-
tions to improve agencies' efficiency and effec-
tiveness.

A theme emerging in these Audit Reports is the
need for APS agencies to be aware of their re-
sponsibilities for accountability, value-for-money
contract management, and compliance with legis-
lative requirements for financial management.
These are issues the Committee intends to con-
tinue looking at over the next 12 months.

Consider the operations and resources of the
Audit Office

In May 2005, the Committee reviewed the ANAO
draft budget estimates for 2005-06. In his report
to the Parliament on budget day, the Chairman
stated that the Committee was satisfied that the
ANAO had sufficient budget allocation for 2005-
06, however was concerned that the ANAO may
have to curtail some of its discretionary activities
in future years. The Committee will continue to
seek advice from the ANAO on its budget posi-
tion throughout the year.

Approve the appointment of the Auditor-
General

The Auditor-General Act 1997 established the
Auditor-General as an “independent officer of the
Parliament” with a 10-year term, and stipulated
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that the Prime Minister, when nominating a new
Auditor-General, must seek the JCPAA’s approval
of the nomination prior to recommending an ap-
pointment to the Governor-General.

Mr Pat Barrett AO served as the Auditor-General
from March 1995. Under the Act, his 10-year
term expired in March 2005. On 1st March 2005
the Prime Minister wrote to the Committee,
nominating Mr lan McPhee as the new Auditor-
General.

This was the first occasion since the introduction
of the Auditor-General Act that the JCPAA had
been involved in the selection of an Auditor-
General.

The Committee considered the Prime Minister's
nomination, and unanimously agreed to endorse
the nomination of Mr McPhee, a respected former
Deputy Auditor-General.

The Committee would like to take this opportu-
nity to thank Mr Pat Barratt for his service to the
Parliament as previous Auditor-General, and
again welcome Mr M cPhee to the position.

I ncrease Par liamentary and public awareness
The Committee, chairman, and the secretariat
have met with a number of parliamentary delega-
tions and other groups, to promote the work of the
Committee and the importance of the financial
and public accountability framework.

During 2005 there has been some media attention
concerning the rate of Governments responses to
Parliamentary Committee reports. | note that over
the last two Parliaments, the Government has
responded to nearly 90 per cent of the 209 rec-
ommendations made by the JCPAA.

Of the recommendations responded to, the Gov-
ernment has supported some 85 per cent either
wholly or in principle.

Mr President, | commend the Committee's annual
report to the Senate.

Question agreed to.
M ember ship
The ACTING DEPUTY PRESIDENT
(Senator Brandis)—The President has re-
ceived letters from a party leader seeking

variations to the membership of certain
committees.

Senator COLBECK (Tasmania—
Parliamentary Secretary to the Minister for
Agriculture, Fisheries and Forestry) (4.30
pm)—Dby leave—I move:

That senators be discharged from and ap-
pointed to committees as follows:

Foreign Affairs, Defence and Trade—

Joint Sanding Committee—
Discharged—Senator George Campbell
Appointed—Senator Crossin

Privileges—Standing Committee—
Discharged—Senator  Hutchins, and
Senator Evans from 11 December 2005
Appointed—Senator Evans, and Senator
Ray from 11 December 2005.

Question agreed to.

TAX LAWSAMENDMENT
(SUPERANNUATION
CONTRIBUTIONSSPLITTING) BILL
2005

THERAPEUTIC GOODSAMENDMENT
BILL 2005

First Reading

Bills received from the House of Repre-
sentatives.

Senator COLBECK (Tasmania—
Parliamentary Secretary to the Minister for
Agriculture, Fisheries and Forestry) (4.31
pm)—I indicate to the Senate that these bills
are being introduced together. After debate
on the motion for the second reading has
been adjourned, | will be moving a motion to
have the hills listed separately on the Notice
Paper. | move:

That these bills may proceed without formali-
ties, may be taken together and be now read a
first time.

Question agreed to.

Billsread afirst time.

Second Reading

Senator COLBECK (Tasmania—
Parliamentary Secretary to the Minister for
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Agriculture, Fisheries and Forestry) (4.32
pm)—I table a revised explanatory memo-
randum relating to the Therapeutic Goods
Amendment Bill 2005 and move:

That these bills be now read a second time.

| seek leave to have the second reading
speeches incorporated in Hansard.

Leave granted.
The speeches read as follows—

TAX LAWSAMENDMENT
(SUPERANNUATION CONTRIBUTIONS
SPLITTING) BILL 2005

The bill makes consequential amendments to the
Income Tax Assessment Act 1936 to provide for
the tax consequences of the Government’s elec-
tion commitment to allow members to split both
their personal and employer superannuation con-
tributions with their spouse. The exact details of
how the splitting measure will operate will be
specified under regulations.

Contribution splitting is a key eement of the
Government’s  superannuation reforms. It will
assist families to maximise the benefits available
in superannuation and provide an avenue for
spouses to share their superannuation benefits.
Thisisimportant for families with only one work-
ing spouse in the home or where one spouse re-
ceives alow income.

The splitting of superannuation contributions will
benefit many families. It will particularly assist
low income or non-working spouses to have su-
perannuation assets under their own control and
to have their own income in retirement. This
measure is expected to benefit women in particu-
lar.

It will provide single income couples with access
to two digible termination payments low-rate
thresholds and two reasonable benefit limits in a
similar way to dual income families.

For taxation purposes the contributions which are
split and paid to another fund or transferred to an
account in the existing fund for a spouse will be
considered an digible termination payment roll-
over.

THERAPEUTIC GOODSAMENDMENT BILL
2005

This bill makes a number of amendments to the
Therapeutic Goods Act 1989 (the Act) to better
secure compliance with Australia’s high standards
for therapeutic goods.

These amendments follow on amendments to the
Act made in May 2003 in the wake of a succes-
sion of serious safety and quality breaches by a
major Australian manufacturer of therapeutic
goods (Pan Pharmaceuticals Limited) which ne-
cessitated unprecedented regulatory action to
protect the Australian public from medicines
manufactured in a way that posed a thresat to pub-
lic health and safety. Since that time evidence
from further monitoring and auditing by Austra-
lia's therapeutic goods regulator, the Therapeutic
Goods Administration (TGA), has shown that
further amendments to the Act are required to
more effectively address continuing failure by
other manufacturers to adequately comply with
regulatory requirements.

The main purpose of the amendments is to pro-
vide new alternative enforcement options to en-
able TGA to deal more effectively and efficiently
with suppliers and manufacturers who may place
public health and safety at risk by failing to fully
comply with regulatory requirements including
product and manufacturing standards. The
amendments represent the Government’s deter-
mination to respond to deficiencies arising from
the limited range of enforcement measures pres-
ently available to the TGA and are considered
necessary to enable the TGA to adequately protect
public health and safety. Existing options for
dealing with breaches of regulatory requirements
are restricted to either criminal prosecution or
administrative sanctions such as withdrawing the
sponsor’'s or manufacturer’s right to continue
marketing or manufacturing therapeutic goods.
Resort to either of these options may not, in some
circumstances, be appropriate or achieve the op-
timal regulatory outcome, given the time and
resources taken to prosecute offenders and the
possible need to maintain supply of products to
the public because of their essential nature or the
lack of available substitute products.

These new provisions are designed to overcome
these difficulties and ensure that the TGA can
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take timely, appropriate and effective action to
discourage sponsors and manufacturers from not
fully complying with regulatory reguirements,
particularly when this is driven or influenced by
commercial considerations at the expense of pub-
lic health and safety.

The package of new sanctions is built on existing
conduct aready regulated as an offence under the
Act.

Several important measures are introduced in the
bill.

In relation to a number of significant existing
offences the bill introduces a tiered regime of
criminal offences that is intended to better tailor
penalties for criminal conduct so that more seri-
ous offences resulting in, or likely to cause, harm
or injury will attract heavier criminal sanctions.
The penalties for higher tiered offences, that re-
quire proof of an aggravating element relating to
harm or injury, are significantly higher than the
corresponding offences without the aggravating
element to reflect the more serious consequences
flowing from breaches of regulatory requirements
that result in, or will pose, a serious and direct
threat to public health and safety. The leve of
penalties for offences with an aggravating de-
ment is comparable to those contained in other
Commonwesalth legislation.

Under the bill penalty levels for some offences
are increased to ensure consistency of penalties
across the Act.

The bill alows for aternative verdicts in respect
of the various tiered offences in relation the same
conduct regulated under the Act. This measure
alows a jury to convict a person of the lesser
offence, if the jury acquits the person of an of-
fence specifying an aggravating element but is
satisfied beyond reasonable doubt of facts that
prove the person is guilty of the lesser offence
relating to the same conduct. This provision is
necessary in view of the tiered offence regime
regulating conduct that consists of the same
physical elements. This approach is modeled on
similar alternative verdict provisions in other
Commonwesalth legislation.

Under the bill a defendant may be required to
provide a pre-disclosure notice of evidence, in
support of a defence to an offence related to deal-

ings with unapproved goods, prior to the defen-
dant being committed to trial or the determination
or hearing by a court of summary jurisdiction. It
provides the Director of Public Prosecutions with
a way of adequately assessing evidence of an
exception to the offence claimed by a defendant
prior to committal or hearing. The pre-tria dis-
closure reguirement is similar to that provided
under the NSW Criminal Procedure Act 1986.

The bill introduces a paralle civil penalty regime
for breaches of the Act. The inclusion in the Act
of civil penalties, alongside criminal penalties,
will alow for an alternative and quicker process
for dealing with a wide range of legislative
breaches. Civil penalties are expected to be more
effective in deterring and preventing non-
compliance with regulatory requirements by body
corporates, who represent the bulk of those regu-
lated under the Therapeutic Goods Act 1989 and
Regulations. Higher penalty levels attach to civil
penalties because they are designed to provide
adequate incentives, especially in relation to well-
resourced corporate entities, for deterring
breaches of regulatory requirements under the
Act. The inclusion of aternative civil penalties
and criminal offences is an effective strategy that
has worked well under other Commonwealth
legislation.

The bill introduces infringement notices (on-the-
spot fines) for strict liability offences and for
conduct that is subject to the new civil penalty
regime. Use of infringement notices will alow
appropriate enforcement action to be taken where
readily assessable elements of a breach are identi-
fied and where use of other enforcement options
are not warranted. An infringement notice, which
will set out the particulars of the offence, is in-
tended to give the offender the option of either
paying the penalty specified in the notice or elect-
ing to have matter dealt with by a court. If paid on
time no further liability arises. If not so paid, the
matter may be subject to subsequent court pro-
ceedings.

The bill introduces provisions that enable the
TGA to accept enforceable undertakings by a
person to either remedy breaches of regulatory
requirements or to not engage in future contra-
ventions. Enforceable undertakings are a form of
administrative resolution based on voluntary un-
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dertakings given by the person concerned as an
alternative to litigation or regulatory action. If an
undertaking is breached the TGA may seek en-
forcement of the undertaking by the Federa
Court. The use of this measure may be more effi-
cient and productive in particular circumstances,
such as where a deficiency in a manufacturing
process needs to be rectified by a manufacturer
whose general manufacturing ability is not in
guestion.

The use of enforceable undertakings in appropri-
ate situations will ensure that public health and
safety is assured while access to therapeutic
goods for which the public has a continuing need
is maintained. The power to accept enforceable
undertakings is aready given under Common-
weslth legislation to other regulators such as the
Australian Competition and Consumer Commis-
sion and the Australian Securities and Invest-
ments Commission.

Enforceable undertakings cannot be unilaterally
enforced by the TGA and can only be used where
those regulated agree to their use.

The bill provides for certain offences to extend to
conduct by an Australian citizen or Australian
body corporate outside Australia, and to conduct
by an Australian resident outside Australia where
there is an equivalent offence in the laws of the
relevant overseas jurisdiction.

The offences that will be extended extraterritori-
aly relate to the making of false and misleading
statements in a material particular in connection
with an application to include therapeutic goods
in the Register, the manufacture, supply, export or
import of counterfeit therapeutic goods, the
manufacture or supply of tampered goods and the
failure to notify the Secretary or the National
Manager of the Therapeutic Goods Administra-
tion about actual or potential tampering of thera-
peutic goods.

These particular offence provisions have been
given extended extraterritorial application in or-
der to ensure that a person who would ordinarily
be subject to the laws of Australia, had the con-
duct occurred within Australia, will be held ac-
countable for the same conduct undertaken whilst
the person is not in Australia, on the basis that the
conduct, undertaken externally, could result in a

significant impact on the health and safety of the
Australian community.

The bill extends the powers by an authorized per-
son available under monitoring warrants to secure
appropriate evidence in respect of a contravention
or suspected contravention of civil penalty provi-
sions. The bill also extends the existing warrants
process for searching and seizing evidence to
include investigations into, and securing evidence
of, breaches of civil penalty provisions. The pro-
visions have been included to take into account
the new civil penalty provisions inserted by the
bill.

The bill extends the liability of a body corporate
to executive officers who are directly involved in
its day-to-day management, if the body corporate
commits an offence or contravenes a civil penalty
provision. This measure ensures that executive
officers who are in a position to prevent a contra-
vention by the body corporate will be deemed
liable for the contravention if they fail to take
reasonable steps to do so.

The bill extends the circumstances in which the
TGA is authorised to release information it holds
in relation to therapeutic goods. The bill specifi-
caly permits the public release of information
relating to any regulatory decisions and actions
taken under the Act and Regulations. In addition,
the bill also authorises the release of information
relating to a breach or an aleged breach of the
Act or Regulations involving therapeutic goods to
Australian and overseas regulatory agencies. This
extra capacity to disseminate such information
will assist in improving the TGA's ability to pro-
tect public health and safety.

The bill provides substantial measures to improve
theregulation of therapeutic goods. The expanded
range of enforcement mechanisms under the bill
provides a more flexible approach to securing
compliance with the regulatory scheme. The in-
troduction of civil penalties means that non-
compliant persons can be fined rather than prose-
cuted in appropriate circumstances. In a number
of cases this may be TGA's preferred course of
action unless the conduct has the characteristic of
criminality and is likely to cause or has caused
harm or injury to consumers. The level of fines
applicable in a particular case will be determined
by a court and will reflect its assessment of the
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seriousness of the conduct in question. The pay-
ment of fines rather than conviction is likely to be
preferable to many persons in view of the adverse
conseguences on a person following a conviction.
With the new messures the TGA will be better
placed to deter a company’s continuing breaches
of regulatory requirements before they become so
serious that administrative action has to be taken
that could put the company out of business.
Deterring non-compliance by the industry as a
whole is important in protecting consumers but it
also creates a fairer environment for al players as
law-abiding sponsors and manufacturers are not
unfairly disadvantaged by their non-compliant
competitors. Increased compliance also leads to
greater credibility and attractiveness of marketed
products.

The confidence of the community in the safety of
therapeutic goods is of great importance. The
observance of Australia’s regulatory requirements
for therapeutic goods by suppliers and manufac-
turers enhances the reputation of Australian in-
dustry. The provisions in the bill represent appro-
priate measures to protect the interests of both the
community and industry.

| commend this bill to the Senate.

Debate (on motion by Senator Colbeck)
adjourned.

Ordered that the bills be listed on the No-
tice Paper as separate orders of the day.

LAW AND JUSTICE LEGISLATION
AMENDMENT (VIDEO LINK
EVIDENCE AND OTHER MEASUREYS)
BILL 2005

Returned from the House of Representa-
tives
Message received from the House of Rep-
resentatives agreeing to the amendments
made by the Senate to the bill.

CONSULAR PRIVILEGESAND
IMMUNITIESAMENDMENT BILL 2005

ACTSINTERPRETATION
AMENDMENT (LEGISLATIVE
INSTRUMENTS) BILL 2005

AUSTRALIAN WORKPLACE SAFETY
STANDARDSBILL 2005

NATIONAL OCCUPATIONAL HEALTH
AND SAFETY COMMISSION
(REPEAL, CONSEQUENTIAL AND
TRANSITIONAL PROVISIONS) BILL
2005

LAW AND JUSTICE LEGISLATION
AMENDMENT (VIDEO LINK
EVIDENCE AND OTHER MEASUREYS)
BILL 2005

MIGRATION LITIGATION REFORM
BILL 2005

CORPORATIONSAMENDMENT BILL
(No. 1) 2005

HIGHER EDUCATION LEGISLATION
AMENDMENT (WORKPLACE
RELATIONSREQUIREMENTS) BILL
2005

NATIONAL HEALTH AMENDMENT
(IMMUNISATION PROGRAM) BILL
2005
Assent

Messages from His Excellency the Gov-
ernor-General were reported informing the
Senate that he had assented to the hills.

ANTI-TERRORISM BILL (No. 2) 2005

Report of Legal and Constitutional
L egislation Committee

Senator PAYNE (New South Wales)
(4.33 pm)—I present the report of the Legal
and Constitutional Legislation Committee on
the provisions of the Anti-Terrorism Bill
(No. 2) 2005, together with the Hansard re-
cord of proceedings and documents pre-
sented to the committee.

Ordered that the report be printed.

Senator PAYNE—I seek |eave to move a
motion in relation to the report.

Leave granted.
Senator PAY NE—I move:

CHAMBER



Monday, 28 November 2005

SENATE 67

That the Senate take note of the report.

This legidation, the Anti-Terrorism Bill
(No. 2) 2005, is the latest in a suite of legis-
lation placed before the Australian parlia
ment since approximately mid-2002. Its
derivation and background are no secret to
any of us. It is based in the changes that have
taken place in the international security cli-
mate since the events of September 2001.
Usually when hills such as this come before
the Legal and Constitutional Legidation
Committee a member of the committee—
notoriously, on many occasions, Senator Ma-
son—asks the authorities that appear before
us when they seek more power, as is done
comprehensively in this legidation, what
powers they are prepared to give up that per-
haps they no longer have use for. The com-
mittee rarely receives a comprehensive an-
swer to that, but | think it is a very important
message for the Senate to haveinits mind in
consideration of this report.

The Senate Legal and Constitutional Leg-
idation Committee has over severa years
now considered very serious measures in
legidlation placed before it by the govern-
ment and endeavoured on al occasions to
examine those responsibly, seriously and
comprehensively. It has been noted that in
recent times the Senate committee has been
presented with a swift timetable in which this
action has been required. That is so, but we
believe that in presenting this report today, of
in excess of 250 pages, we have examined
the issues and concerns raised during the
committee's inquiry in relation to the key
provisions of the bill and that we have made
constructive suggestions in response to many
of those as well as taking into account, of
course, the responses of the authorities, the
law enforcement agencies and the Attorney-
Genera’s Department. In a report which |
would describe as a consensus report—that
is to say that the elected members of the
committee are agreed on the substance of the

report, although some have made additional
comments—the committee has made 52 rec-
ommendations which we believe go a long
way towards enhancing the operation of the
bill. The report sets out those key findings
and recommendations and | would like to
speak briefly to some of those.

In relation to preventative detention and
control orders in schedule 4 of the legida
tion, the committee received a significant
amount of evidence from a broad cross-
section of the community, from legal practi-
tioners, academics and government represen-
tatives in relation to the introduction and
operation of those orders. There is no doubt
that they are a very serious incursion into the
way in which we currently expect to be able
tolive our livesin Australia. We are told that
they are in response to very serious incur-
sions into and threats against the way we
expect to be able to live our lives in Austra-
lia. In that regard, the committee gave very
careful consideration to the evidence and
particularly to the very practical advice that
was given to us by the Human Rights and
Equal Opportunity Commission, the Com-
monwealth Ombudsman and the Inspector-
General of Intelligence and Security.

A cursory reading of the report’s recom-
mendations will indicate that many of the
recommendations are aimed procedurally at
enhancing the safeguards attached to preven-
tative detention orders and control orders,
and many are based on the advice received
from those three very important authorities.
They include the protection of minors when
in detention, certain rights of detainees in
relation to making representations on their
own behalf and access to lawyers. We also
advocate that the Ombudsman have a very
active oversight role in this process. We be-
lieve that those recommendations are bal-
anced and that they will strengthen what are
very important procedural safeguards with-
out undermining the capacity of the police,
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most importantly, to respond to identifiable
terrorist threats.

| also want to speak in relation to law en-
forcement issues and the ASIO powers that
are contained in various schedules of the bill
and in chapter 6 of the report. The requests
for expanded powers both from law en-
forcement agencies and from ASIO are con-
sidered very seriously by the committee. In
our recommendations we have endeavoured
to address concerns raised about the potential
breadth of those powers. We have, for exam-
ple, suggested the insertion of several statu-
tory safeguards and what might be described
as checks and balances on the use of the new
powers that will enable an adequate protec-
tion of the civil liberties that we have come
to expect in this nation without undermining,
as | have said before, the powers of police
and ASIO to do their job in this very difficult
environment. We have suggested the tasking
of the Commonwealth Ombudsman with
comprehensive oversight of the use of those
powers under schedule 5, the preservation of
legal professional privilege and other duties
of confidence and the limitation of the re-
quest for ASIO’s extended powers to investi-
gations that specifically relate to suspected
terrorist activities and terrorism offences
only.

The committee received some evidence in
relation to the financing of terrorism and the
money-laundering aspects of the bill. To ad-
dress those concerns, the committee has sug-
gested that the bill commence on a date to be
proclaimed as opposed to a fixed date. It is
hoped that government and the relevant in-
terests in this area are able to come to an
agreeable solution on that matter.

| want to speak also about the matter of
reporting to parliament on the review and
sunset provisions. It will be evident from the
report that the committee takes its role and
the parliamentary role in this area very seri-

ously. We suggest six-monthly reporting on
the use of preventative detention and control
orders. We suggest a five-year review of the
legidation by a committee similar to that
currently known as the Sheller committee
and a five-year sunset period. All senators
will know that the original bill proposed a
10-year sunset period. The committee, with
the best of its diligent searching, has been
unable to find an equivalent sunset period in
other legidation. These powers are extraor-
dinary in nature and we believe that they
should be reviewed publicly, within a shorter
time frame, before there is a decision on
whether to extend them.

| want to finish on the question of sched-
ule 7 of the bill and chapter 5 of the report,
and that is the question of sedition and advo-
cacy. Almost 300 submissions were received
by the committee. The overwhelming major-
ity of those submissions raised very serious
concerns about the proposed updating of se-
dition offences. They came from a range of
organisations and, | think it is fair to say, not
just the ‘usual suspects. During his second
reading speech the Attorney-General an-
nounced a review of these provisions to be
conducted next year. In light of that, in light
of the very serious concerns raised with the
committee, in light of the state of existing
laws, which include the offence of treason,
the crime of incitement and the laws con-
tained also in this bill in relation to advocacy,
the committee considers that the comprehen-
sive review indicated should take place be-
fore the sedition provisions are enacted. As a
whole, we considered it was inappropriate to
enact legislation which is in advance consid-
ered to be in need of review.

We understand that this is a very serious
recommendati on. We suggest that the Austra-
lian Law Reform Commission is an ideal
body to undertake that review to inquire into
the most appropriate |egidative measures to
address the issue of sedition and incitement
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of terrorism. As you will recall, Mr Acting
Deputy President Brandis, there was exten-
sive discussion of the provisions of the bill
and of the revival of the concept of the of-
fence of sedition and where that would take
us were we to have this enacted and then a
review presented to us. In the event of that
recommendation not being taken up, the
committee has made a number of alternative
suggestions, which concern sedition, to ad-
dress measures provided for in the bill that
were also of concern. The committee makes
this recommendation very seriously and with
awareness of its importance.

As | said earlier, the inquiry took place
over a short period of time and the hearings
were intensive, with in excess of 10 senators
participating in virtually every moment of
those hearings. It is anindication of the level
of interest that so many submissions were
received in such a short period of time. It is
important that |, as chair, place on record my
thanks to members of the committee and
participating senators who assisted in this
process and to indicate that the general con-
sensus nature of the report indicates the very
important process Senate review can pro-
vide. The consensus nature of the report in-
dicates that we can move forward on these
extremely contentious areas of legidation
and these invasions, some would say, of civil
liberties which match the invasions of our
own way of life in the current security envi-
ronment.

Senator CROSSIN (Northern Territory)
(4.44 pm)—I aso rise to take note of the
report of the inquiry into the Anti-Terrorism
Bill (No. 2) 2005. On behalf of the Labor
Party members of the Senate Legal and Con-
stitutional Legislation Committee, | want to
state at the outset—before we run out of
time, as is sometimes the situation when we
speak to reports—our appreciation of the
chair, Senator Payne, for her chairing skills
during that week and her contribution to the

Senate inquiry during what most of us know
was personally a very difficult time for Sena-
tor Payne. | want to publicly place on the
record my thanks for her chairpersonship
during that week. | also want to thank Owen
Walsh, the secretary of the committee, and
the A team he had with him for putting to-
gether the report in a very short time. It is a
very comprehensive report and | think it is
testimony to the fact that we have some fan-
tastic committees operating in the Senate and
some terrific people who are able to pull to-
gether all of the relevant information and
produce a document that will be referred to
and looked at for many years to come.

There was some discussion in the early
days that the Senate would only get one day
to look at this bill. As it turned out, we had
214 days—unfortunately, all were in Sydney.
Given this urgency and given the time con-
straints placed on the committee in looking
at this legidation, and thanks to the work of
the department and of people who contrib-
uted to the inquiry who were asked with 24-
hours notice to get back to us with answers
to questions on natice, all of them complied
and assisted us more than was expected with
delivering thisreport.

Tough antiterrorist laws need to be
matched by strong safeguards. When we
started to look at the draft of thislegidation |
was not convinced that there were enough
safeguards to ensure that this legidation
would move us to the level of protection that
individuals and the community wanted and
that, at the same time, we would not leave
behind the civil liberties we expect to havein
our justice system in this country. We need to
ensure that, if we are going to restrict a sys-
tem to make people safer, we do not also
restrict peopl€ s rights when they are charged
with crimes under this legidlation.

The struggle to defeat terrorism does not
require us to surrender our basic rights and
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the freedoms of our democracy and the free
society that we enjoy in Australia. During
this committee process, | think all the mem-
bers of the committee tried to find the bal-
ance between ensuring that we till have
freedom in our society and having effective
measures in place to ensure that people who
need to be detained, need to be charged and
need to be held under the bill also have rights
that are protected by international conven-
tions which we as a country have signed up
to. Having also been involved in the inquiry
into the administration of the Migration Act,
| was somewhat concerned that we have
enough checks and balances in this legida
tion to ensure that there is a requirement for
effective safeguards so that we do not have
peopl e who may be innocent being caught up
in this rigorous new regime without evidence
of wrongdoing.

Did we have most of our concerns dealt
with during the inquiry? | believe we did. |
think that this report is testimony to the fact
that Senate committees can play a very valu-
ablerole in this chamber. This piece of legis-
lation was given to us with 2% days for dis-
cussion. As Senator Payne said, up to 10
senators sat in Sydney and questioned wit-
nesses, one after the other, for what were
very long days. The committee sat for nine
or 10 hours on two days. They were long
days; they all ran together into a bit of a blur
after awhile. | think it shows, at the end of
the day, that everybody was trying to ensure
not just that we have this legislation in place
but that it is fair legidation and that there are
safeguards in this legidation. The fact that
the Labor Party have not written a minority
report or a dissenting report proves, by and
large, that the concerns we had have been
addressed in this report. | seriously urge the
government to look very favourably on the
more than 50 recommendations that do not
change the intent of the legidation and do
not change the basic core of the legidation

but just tidy it up. If the recommendations
are actually picked up and put into amend-
ments when the bill comes before this cham-
ber, the legislation will be improved.

| know Senator Payne went through some
of the recommendations. | want to touch on a
couple. We were concerned about the retro-
spectivity of the bill which has certainly been
addressed by clarifying how that will apply.
We recommend that people who have been
issued with a continued preventative deten-
tion order be legally represented and be able
to obtain the published reasons for the issu-
ing authority's decision to continue the pre-
ventative detention. We were concerned that
16- to 18-year-olds picked up under preven-
tative detention orders may be detained with
adults while in police custody. There is a
recommendation to remind federal and state
officials that this should not happen, that
there is an international Convention on the
Rights of the Child that we have signed up to
and that those people need to be mindful of
when dealing with children.

We recommended tightening up the re-
quirements in relation to contacting family
members of people who are detained and
ensuring that the provisions of the bill are
oversighted by the Commonwealth Om-
budsman. The Labor Party’s position was
that we were looking for some external
agency to have some oversight requirement
here. We are happy to agree to this recom-
mendation, as at least it means that a third
party looks at the preventative detention re-
gime, much as the Ombudsman will do in
future in relation to immigration detention.
Also, of course, we recommended that the
Attorney-General report on the Common-
wealth preventative detention orders on a
six-monthly basis and that the sunset clause
be reduced from 10 years to five years,
which was an area of concern for many of
the witnesses who had come before us and
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many of the members of the public who had
contacted members of the committee.

Senator Payne has commented on the rec-
ommendation of this committee that sched-
ule 7—that is, the schedule that relates to the
sedition provisions—be removed from the
bill inits entirety. | would have to say that in
the committee process nobody tried to de-
fend the sedition provisions; nobody tried to
get the department or the Australian Federal
Palice to defend the sedition provisions or
justify why they needed to be in this bill at
this paint in time. If any justifications were
given, none of us were convinced that they
were strong enough reasons to leave that
sectioninthebill.

We know that the Attorney-General is re-
viewing the provisions. We go a step further
and suggest that the Australian Law Reform
Commission conduct a public inquiry into an
appropriate legidative vehicle for addressing
the issue of incitement to terrorism. We are
basically saying that we should leave this
schedule off for a bit. Let us see what the
Attorney-General has to say, let the Austra-
lian Law Reform Commission conduct a
public inquiry and let us revisit this, but we
do not believe that this section is needed in
this legidation at this point in time in order
to get this bill through this chamber before
Christmas.

We had many representations from jour-
nalists, the artistic community and even peo-
ple from the religious orders and the Austra-
lian communications councils saying to us:
“Just wait a bit. We're not entirely sure what
these provisions mean. We are not certain
they’ re going to achieve what you need them
to achieve. Thisis a dead-letter law. It hasn't
been used for 40 or 50 years. There has been
only one case in this country. So let's put it
off until the review has happened.” In con-
clusion, with this report and the agreement of
this report, the Labor Party and the govern-

ment show that the committee process can
still work well in the Senate. | commend the
report to the public to read.

Senator STOTT DESPOJA (South Aus-
tralia) (4.54 pm)—I begin by commending
al contributions from senators on this in-
quiry, as has been acknowledged—in par-
ticular, though, the work of Senator Payne in
dealing with a large group of senators and an
intense inquiry over a short period of time.
That is particularly appreciated. | wish to
acknowledge the efforts of the secretariat
and, on behalf of Senator Payne because she
did not get a chance to, | mention Owen
Walshin particular.

While the Democrats agree with the evi-
dence as presented in the chair’s report today
and support a majority of the recommenda-
tions as an opportunity to ameliorate the
worst aspects of this legidation, we do not
believe that the report goes far enough—
hence my decision to provide, on behalf of
the Australian Democrats, some additional
recommendations and a dissenting report.

The Australia Democrats were responsible
for the amendment that led to the three-week
extension in the reporting date for the Legal
and Congtitutional Legislation Committee’'s
inquiry into this legislation. As has been
noted, this inquiry and the way people
worked together in a fairly consensual way
indicate not only the worth of the Senate
committee process but also the fact that it is
essential to the democratic and representative
functioning of this place. Three weeks was
an incredibly tight time frame, as | am sure
everyone must acknowledge, and in that re-
spect | still believe that there are some as-
pects of this legidation that will need to be
more adequately debated than perhaps the
recommendations allow during the commit-
tee stage on the hill.

The Australian Democrats believe that the
bill as introduced will erode some key legal
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rights and undermine some crucial civil lib-
erties in our nation. We believe it is still a
flawed piece of legislation and thus the Aus-
tralian Democrats remain opposed to the bill
in its current form. We believe that the bill is
appropriately described as draconian—
certainly the powers sought under the legis-
lation—and arguably represents a dispropor-
tionate response to the terror threat that we
arefacing currently.

We do not bdieve that the most compre-
hensive case was provided for the extraordi-
nary expansion of powersin relation to secu-
rity and law enforcement. More importantly,
as has been noted, we cannot pursue legisla-
tion dealing with key security issues and im-
peratives in our nation in isolation, without
reference to and a regard for the human
rights and the civil liberties that we hold so
dear. | know that is one of the aims for the
major parties in the chair’s report, but, as
acknowledged earlier, | do not believe that
the chair’s report has gone far enough. Hav-
ing said that, there are a number of recom-
mendations contained therein that we look
forward to supporting when the government
moves them in an amendment form on the
floor—or so we hope.

Mr Acting Deputy President, could | clar-
ify whether | have only five minutes left?

The ACTING DEPUTY PRESIDENT
(Senator Brandis)—No, you have six min-
utes and 45 seconds left, but if you have an
informal arrangement with other senators to
enable them to use some of your time, that is
amatter for you.

Senator STOTT DESPOJA—Thank
you. The Australian Democrats have indi-
cated a number of areas where we have con-
cerns. Like all senators, we oppose the sedi-
tion provisions being pursued at thistime. In
fact, the Democrats oppose, as dead-letter
law, not only schedule 7 in its current form

but also the sedition provisions. It is dead-
letter law; it is not required.

We have concerns with the sunset provi-
sion. We do not believe that the recommen-
dation contained in the chair’s report is ap-
propriate. We prefer ‘the life of the parlia-
ment’—that is, a three-year review process.
We are concerned about the treatment of
children and support some of the recommen-
dations contained in the chair’s report, but |
am strongly opposed to the notion that chil-
dren—that is, minors—can be detained and,
of course, detained alongside adults. We are
concerned about people with mental health
concerns being detained. We are concerned
about the lack of judicial review and the cur-
rent authorisation powers. We are concerned
about the impact of this legidation on our
privacy rights as Australians—bodily pri-
vacy, territorial privacy, and the list goes on.
We are concerned that this government has
not paid due regard to the recommendations
or suggestions contained in the Federal Pri-
vacy Commissioner’s submission to the
committee.

What is more, we believe that this bill in
its current form breaches international trea-
ties and covenants such as the Convention on
the Rights of the Child and the International
Covenant on Civil and Poalitical Rights. We
believe that this legidation should not be
allowed to proceed without a bill of rights or
charter of rights to provide Australians with
some safeguard and protection for ther
rights. In its current form, this bill does not
strike an appropriate balance between the
security imperatives and the need to protect
civil liberties and safeguard human rights.
Without that balance being struck, this hill
should not be passed.

Senator BOB BROWN (Tasmania) (5.00
pm)—The Greens have issued a dissenting
report from the committee's report accepting
the Anti-Terrorism Bill (No. 2) 2005 if cer-
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tain changes are made. Let me say at the out-
set that the Labor Party has joined with the
government in not listening to the witnesses
before the Legal and Constitutional Legisla-
tion Committee, including the best legal
minds that we could have brought before the
committee in this country. The representa-
tions of the law profession in Australia, hu-
man rights organisations, community groups
and even finance organisations and many
other sectors of the Australian community
were that this legidation should not proceed
because it strikes at the heart of long-held
principles which are bulwarks to our democ-
racy. Not least is detention without charge or
trial for citizens for prolonged periods of
time. How can the Labor Party turn down the
evidence before this committee and accept
that breach? There is a potential criminalis-
ing of people who support liberation move-
ments. Indeed, even within our own country,
peaceful protest, which has been part of de-
mocracy in this nation for a century, can be
branded otherwise.

Senator Kemp—Complete rubbish! You
know that’s rubbish!

Senator BOB BROWN—The evidence
before the committee, from which the inter-
jecting minister was absent throughout, came
from far greater legal expertise than he has
ever been able to muster. This is an unwar-
ranted and savage attack on basic democratic
and legal principles which protect the rights
of individuals in the Australian community.
One would have thought that this govern-
ment would, above all, as a Liberal govern-
ment, be looking to defend the rights of indi-
viduals. But there is a massive erosion of
thoserights.

The evidence before the committee was
that this legidation should not be accepted
either as it was or with the minor amend-
ments that are involved here. Certainly the
committee has recommended that the sedi-

tion components be removed from the legis-
lation until a proper survey of public opinion
and an analysis of the impact of them is
done. The same should apply to the rest of
this legidation. This is an extraordinary at-
tack on and erosion of the rights of Austra-
lians in a period which is not an emergency
period. It is unprecedented in the history of
Australian democracy and this bill should be
rejected.

Senator NETTLE (New South Wales)
(5.03 pm)—The Australian Greens do not
support detention without trial. The Austra-
lian Greens support the rule of law and the
basis of our legal system which has been
around for so many hundreds of years.
Therefore, we cannot support the Anti-
Terrorism Bill (No. 2) 2005 and we put for-
ward our dissenting report. As Senator Bob
Brown and others have said, the witnesses
before the committee said that the govern-
ment should drop or at the very least seek to
justify this legidation. But they did not do
that. For the 2% days during which we were
locked away from the public and the media
for this inquiry, they did not justify it or
prove that these powers were necessary. In
fact, the witnesses who appeared before us
told us that the existing powers of the police
force were enough.

Of course, the bill does not just deal with
terrorism powers. There are powers given to
the police. The palice told us in the inquiry
that it would be easier for them to get docu-
ments without the need for a search warrant.
That is what this legidation allows for. This
legidation removes civil liberties. It removes
the very freedoms and democracy that our
Prime Minister and George Bush stand up
and defend and that terrorists seek to remove
from us. That is what this bill does. The
Greens cannot be a part of supporting the
removal of the civil liberties, freedom and
democracy that we as a society can stand up
and be proud of and have built up over so
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many years. The Australian Greens oppose
this bill and we are proud to have put in a
dissenting report to the recommendation of
both of the major parties that the bill be sup-
ported.

The ACTING DEPUTY PRESIDENT
(Senator Marshall)—Order! The time for
the debate has expired.

Question agreed to.

EMPLOYMENT AND WORKPLACE
RELATIONSLEGISLATION
AMENDMENT (WELFARE TO WORK
AND OTHER MEASURES) BILL 2005

FAMILY AND COMMUNITY
SERVICESLEGISLATION
AMENDMENT (WELFARE TO WORK)
BILL 2005

Report of Community Affairs L egislation
Committee

Senator HUMPHRIES (Australian Capi-
tal Territory) (5.05 pm)—I present the report
of the Community Affairs Legislation Com-
mittee on the provisions of the Employment
and Workplace Relations Legidation
Amendment (Welfare to Work and Other
Measures) Bill 2005 and a related hill, to-
gether with the Hansard record of proceed-
ings and documents presented to the commit-
tee.

Ordered that the report be printed.

Senator HUMPHRIES—I seek |leave to
move a motion in relation to the report.

Leave granted.

Senator HUM PHRIES—I move:

That the Senate take note of the report.
The legidlation which the Senate Community
Affairs Legidation Committee has been
asked to consider could fairly be described as
radical. The Employment and Workplace
Relations Legidation Amendment (Welfare
to Work and Other Measures) Bill 2005 and
the Family and Community Services Legida

tion Amendment (Welfare to Work) Bill
2005 referred to the committee purport to
effect perhaps the most profound realign-
ment of the principles of Australian welfare
in a generation. Those changes have not been
without controversy. The bills operate on the
principles that those who have the capacity
to work should attempt to do so, that em-
ployment services should focus on lifting
their clients into job readiness at the earliest
opportunity and that a job is almost always
better for individuals and families than in-
come support.

Those principles also respond to what is
best described as an emerging crisis as the
number of Australians in certain categories
of income support grows sharply while the
economy simply runs out of workers in key
sectors and in some regions. The number of
people on the disability support pension has
grown by 26 per cent in just seven years
while, over the same period, 33 per cent
more single parents have enrolled for income
support. This should be of concern in any
context, but more so at a time when the Cen-
tre of Policy Studies at Monash University
projects a shortfall of up to 195,000 workers
within five years.

The bills underpin a $3.6 hillion invest-
ment in the enhancement of employment
services for those most disadvantaged in the
current job market—the long-term and ma-
ture aged unemployed, single parents and
those with disabilities—and in the extension
of child care affordability to those needing it
to obtain work. The extent to which that in-
vestment and the other incentives to seek
work, which the bills contain, will meet the
challenge of diverting hundreds of thousands
from welfare into work was the kernel of
commentary during the committee's delib-
erations. The committee majority recom-
mends to the Senate that these bills be
passed, although with amendments both to
one of the bills and to the framework beneath
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it by which the package will be imple-
mented—matters that | will return to in a
moment.

The committee believes that these bills
have the potential to facilitate paid work for
tens of thousands of Australians, and the so-
cial dividend from such a transition into ac-
tive employment is too great to pass over.
Even with the shortening of time that a sin-
gle parent can obtain the parenting payment,
Australia will till operate a relatively gener-
ous income support regime by world stan-
dards. Most witnesses to the inquiry accepted
that the package contained strongly positive
dements. Where they demurred was in two
key aspects of the package: firstly, that many
welfare recipients would be forced into the
job market before they were capable of hold-
ing down work; and, secondly, that welfare
recipients who remained without a job would
experience a significant and sustained de-
clinein the level of their income as they at-
tempted to live on a Newstart allowance.

With respect to the first of these objec-
tions, many argued that serious injustices
would necessarily flow from the reforms as a
new regime would not be able to recognise
the unsuitability of many for work or the
unsuitability of the work they were offered.
The fear was expressed that mothers with
children with behavioural problems or with
limited access to child care, people with
mental illness or people experiencing domes-
tic violence would be required to work de-
spite their circumstances and that their per-
sonal circumstances could lead them to be
breached and to lose entitlements. In re-
sponse to this, the department was at pains to
point out that the capacity to identify these
special circumstances and to exempt those
with a genuine reason for nonparticipation
would be preserved in either the legislation
or the guidelines and that it is not the gov-
ernment’s intention to force square pegs into
round holes.

The committee noted the concerns ex-
pressed by the welfare sector in this regard
but could find no provision in either of the
bills which would automatically lead to any
of the dire outcomes predicted—outcomes
which the department is adamant will not be
allowed to occur. | concede that any legisa-
tion and any scheme underneath it is only as
good as the way it is administered. No-one
can guarantee that mistakes will not be made
in the way this scheme is implemented and
that on isolated occasions people will not
suffer the kinds of inappropriate outcomes
that the welfare sector fears but that is not a
reason to not pass these hills.

The bills will afford access to tens of
thousands of Australians to the best form of
assistance we can offer—namely, a real job.
The inherent difficulties in redesigning our
welfare system and the possibility of some
unintended outcomes in the process should
not be allowed to deflect us from securing
those vital gains for so many Australians.
While acknowledging these gains, many in
the welfare community argued that greater
investment needed to be made to smooth the
way of welfare recipients into employment
than was on offer in this package. The com-
mittee noted this wish but members have
asked themselves two questions. If $3.6 bil-
lion is not enough, how much is? With un-
employment at a 30-year low and manpower
shortages looming, if now is not the right
time then when is?

The committee suggested four areas
where the government should consider
changes to the package as announced. First
of all, large families should be granted an
automatic exemption from participation in
job seeking. The committee notes that ex-
emptions from the requirement to work are
available under the package to families in a
variety of circumstances. Families involved
in, for example, distance education or who
foster children receive an automatic exemp-
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tion. Large families are eigible under this
package for an exemption on a discretionary
basis. The committee feels that the pressures
on those families are considerable and that
the granting of an automatic exemption is
warranted. It is also recommended that the
guidelines made under the legislation be sub-
ject to a greater degree of parliamentary
scrutiny.

Many criticisms before the committee
centred on the lack of parliamentary over-
sight in the making of the guidelines, where
of course the meat of these reforms will
largely be found. The committee believe that
the advantage of placing provisions in guide-
lines is flexibility, and flexibility is vital in
ensuring that unintended consequences are
avoided. However, we acknowledge that the
use of non-disallowable instruments denies a
measure of parliamentary oversight which is
vital in so sensitive and far-reaching a set of
reforms. Accordingly, we recommend that
the balance between disallowable and non-
disallowable instruments to effect this pack-
age' s obj ectives be reassessed.

We recommend that the interface between
further education and welfare in this package
be reconsidered by the government from
time to time. The labour market is changing
very rapidly. The committee believe that the
bal ance between what education and training
is appropriate and should count in lieu of job
seeking and what is not is a fine judgment
that must continue to be reconsidered in light
of those changes in the marketplace. Again,
flexibility is crucial. So rather than prescrip-
tively say how that balance should change, if
at all at present, we suggest that the govern-
ment monitor and review this issue from
time to time. We also recommend that the
government report to parliament annually on
the ways in which the legidation has im-
pacted on the community. Accurate data on
the effect of these reforms of courseis vital.
Hand in hand with greater parliamentary

scrutiny of the crafting of these reforms goes
to the need to observe how well they have hit
their mark.

A key issue before the inquiry was the
guestion of people who will be required to
move to Newstart payments, as opposed to
parenting payment single or disability sup-
port pensions, where they are fresh appli-
cants after 1 July 2006. The committee pon-
dered thisissue at some length. It is true that
there are two levels of payment that are gen-
eraly made in Australian society today for
people in need of income support. Long-term
income support is provided to people who
are viewed as having no reasonable prospect
of imminently moving into the work force.
Lower payments are available to those who,
in a sense, require funding to bide them over
until they return to the work force. The
committee considered that the latter level of
payment was appropriate for those people
who were assessed genuinedly as having a
capacity to work even on a part-time basis.

We in the mgjority believe that the best
form of welfare is a job and that the present
welfare system defaults too often to passive
welfare rather than active participation in the
job market. Even the Leader of the Opposi-
tion has acknowledged that too many people
presently receive welfare payments. We are
encouraged by the details of the govern-
ment’s proposal and by the fact that present
recipients on those two income support
measures will by and large be grandfathered
from these changes.

I conclude by commending the members
of the committee on working under arduous
circumstances to produce this report. | com-
mend particularly the committee secretariat,
led by Christine McDonald, on the hard
work they have put into making this report
possibleinjust two weeks.

Senator WONG (South Austrdia) (5.16
pm)—The inquiry into the Employment and
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Workplace Relations Legislation Amend-
ment (Welfare to Work and Other Measures)
Bill 2005 and the Family and Community
Services Legidation Amendment (Welfare to
Work) Bill 2005 demonstrated the extent to
which this government is perpetrating a
fraud on vulnerable Australians. This inquiry
showed that the Howard government is
guilty of the biggest welfare fraud in Austra-
lian history. This government has talked long
and hard about welfare to work. It has a lot
of rhetoric about moving people from wel-
fare to work. But the core of its policy, which
is encapsulated in this legislation before the
Senate, is a reduction in the incomes of vul-
nerable Australians. The core of its policy is
in effect to dump people onto the dole. This
iswhy it is the biggest welfare fraud in Aus-
tralian history. Despite all the rhetoric about
welfare to work, what the committee con-
firmed was that there was no evidence that
the central policy the government is putting
forward—dumping people onto the dole—
will in fact help peopleto get ajob.

The minor parties and the Labor Party
asked the department on a number of occa-
sions to provide us with evidence as to why
putting people on the dole would in fact help
them get a job. Why was it that putting peo-
ple on the dole would actually lift the par-
ticipation rates? What was interesting was
that the department had to take the question
on notice because obviously they did not
have enough evidence to show the Australian
people, through the parliament, why lower
payments would in fact help get people into
work. Then, on the third day of the inquiry,
the department came back with references to
a number of reports, three of which looked at
the effect of an increase in benefit levels,
which clearly is not the case under the gov-
ernment’s policy. One report actually looked
at abalishing the income support system al-
together. | assume that the government is not

relying on that as evidence of the benefit of
the legidlation which is before the Senate.

A range of other problems were demon-
strated in the evidence presented to the in-
quiry. In the short time that | have | cannot
go through all of them. One was the incon-
sistent treatment of Australian families. It is
quite clear that different families will have
different levels of support, depending on
when their parent accessed the parenting
payments and on their age. It is also quite
clear that, despite all its rhetoric, the gov-
ernment has substantially failed to invest in
enabling people on welfare to improve their
skills. We all know that the best way for
someoneto get ajob isif they have the skills
an employer needs. One example of the gov-
ernment’s failure on thisissue isits refusal to
allow parents of people with a disability who
are dumped onto the dole access to the pen-
sioner education supplement, a payment
which assists people who return to training
and education. The only answer the govern-
ment could give on that point was. ‘They're
not on the pension; therefore they don't get
it

We aso have concerns—and Senator
Humphries has aluded to some of these—
that so much of what will be effected through
this legidation will be in guiddines. Welfare
organisations, academics and others pre-
sented evidence to the committee which
raised serious concerns about things which
were so substantive being put in guidelines
which were subject to change and may well
not be the subject of parliamentary scrutiny.
Even some aspects of the Prime Minister's
so-called child care guarantee will be only in
the guiddines. In effect, the committee are
being asked to recommend supporting the
legidation before the Senate on the basis that
we hope the guidelines will actually reflect
what the government says they will.
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I will briefly refer to something that the St
Vincent de Paul Society said. They pointed
out that 70 per cent of their home visits al-
ready, under current policy, are to people
with a disability and to sole parents. Refer-
ring to people with a disability and sole par-
ents, they said to the committee:
| think they will just find life harder than it was
before. | do not think there is any doubt about
that. They will come to us more often seeking
help and we will do our best to help them—we
and others.

Redlly, | think that indicates just what the
core of the government’s policy is. It will
make life harder for people with a disability
and for sole parent familiesin this country.

| indicate that the dissenting report was
agreed to by the Labor Party, the Australian
Greens and the Australian Democrats. | put
on record our thanks to the other parties, the
Greens and the Democrats, for their in-
volvement in the dissenting report and their
support of the position. | aso thank the
committee for doing a very good job in a
very short time frame. | particularly thank
Stephanie Holden, who assisted us in our
deliberations. | also want to thank the sub-
mitters—people from the welfare sector and
from the community and academics and oth-
ers—who, in an extraordinarily short time
frame, because of this government’'s deter-
mination to ram this legislation through,
were able to provide us with very high-
quality submissions on what is an extremely
complex piece of legidation.

Senator BARTLETT (Queensland) (5.21
pm)—I would like to concur with the com-
ments of Senator Wong in thanking the staff
of the Community Affairs Legislation Com-
mittee. It does have to be said, as Senator
Wong and indeed Senator Humphries, the
chair, aluded to, that this was an inquiry
done under very difficult circumstances and
with extremely short time frames available
for people who will be affected and the agen-

cies that will work with those who are af-
fected. Those agencies are not just the wel-
fare agencies that help people on welfare but
also the job providers, whose daily business
is assisting people and those who are on in-
come support payments to get work. All of
those groups had an unacceptably short
amount of time to examine the detail of the
legidation. It is simply not good enough to
say, ‘ The broad thrust was announced in the
budget back in May so they have had six
months to look at it” We in this place
know—I would hope everybody in the press
gallery and expect most people in the general
community would redlise it—that that is a
furphy. Until you see the details you do not
know what the real impacts and conse
guences are going to be.

The people who are directly affected by
this legislation were treated with contempt
by being given less than a week to assess it,
to put in place their views and to provide
submissions to the committee inquiry. That is
simply unacceptable. Every government
senator has to bear responsibility for that
fact. Any individual government senator
could have stopped that happening by voting
with the non-government senators to allow a
more realistic time frame for these measures
to be considered. That is not only treating the
Senate with contempt but also treating the
community with contempt, particularly those
people that the government keeps trying to
assure us these measures are intended to
help.

The other aspect that | find disappointing
is the government senators response. |
would contrast their report with the one ta-
bled just prior to it by the government sena-
tors inquiring into the terror legidation. | do
not agree with everything the government
senators said in that report, but at least they
took it seriously enough to acknowledge the
blatant, obvious and undeniable truth that
there will be negative consequences. They

CHAMBER



Monday, 28 November 2005

SENATE 79

came out with around 50 recommended
changes to the legidation. It is very disap-
pointing to me that the government senators
looking at this piece of legidation, which
will more directly and quickly affect more
people in a very up-front way, saw fit to rec-
ommend only one substantive amendment to
the legidlation. That is very disappointing. It
simply flies in the face of the massive
amount of evidence that was provided to the
committee, even in the very short and inade-
guate time frame that was provided for it to
look at the legidlation.

The simple fact is that nobody in this
chamber disagrees with the fundamental aim
of getting more people into the work force.
Nobody in this chamber, from any side of the
political spectrum, disagrees with the smple
fact that passive welfare dependency is un-
desirable. But one half of this chamber—or,
sadly, one half plus one, it appears—is deny-
ing the fundamental fact that this legislation,
on the government’s own figures, will lead to
well over 100,000 people having lower in-
comes than they otherwise would. Those
people are amongst the poorest in our com-
munity. How it can possibly help any person
to get ajob by cutting their income is beyond
me. Government senators, whether it is
Senator Abetz's continual misleading and
distortion of the facts in every single ques-
tion time or the government senators in this
inquiry, have not made one single effort to
justify how it possibly helps a person to get a
job by cutting their income, particularly
when you see the impact on people who are
trying to study to get out of welfare depend-
ency. They will have their income not just
reduced by $20 or $30; they will have it ab-
solutely slashed. That is an unbelievable dis-
grace. To try to dodge that basic fact time
after time and to keep chanting the mantra
‘welfare to work’ is to deny that fundamental
reality. That is unacceptable. That is, again,
treating those people with contempt and,

basically, as disposable in the politically and
ideologically driven jihad that is being put
forward by the government. | think it is ex-
tremely disappointing. It will come to pass,
though, only if every individual government
senator allows it to happen. Any one of them
can stop it. My challenge to them is to look
into their hearts over the next week, and for
one of them—(Time expired)

Senator SIEWERT (Western Australia)
(5.26 pm)—Yet again | rise to talk to a piece
of legidation that is being rushed through
this house that will have many intended and
unintended consequences for the community
of Western Australia and, once again, for our
most vulnerable—people living with dis
abilities and peopl e who are supporting fami-
lies, many in rural and regional areas. Given
the limited time that was available to analyse
this complex piece of legidation, we re-
ceived very good and coherent submissions
that had a lot of evidence to support the
statements they were making. That was con-
trary to the government’s position, where
there was a lack of evidence, as Senator
Wong pointed out. There was no concrete
evidence to support the notion that throwing
people onto the dole and lowering their in-
comes magically enables them to get a job
and to support their children better. Try being
a single mum living in a regional area sup-
porting two or three children and trying to
find the time to increase your skills, to look
for work and to look after your children. Try
having children with learning and behav-
ioural or some sort of emotional difficulties,
and having to run around for them during the
day—taking them to counselling, taking
them to school and taking them to activities,
all of which require you to be at home. And
then try having your income cut. If we were
to put ourselves in that person’s position |
think we would start seeing things a lot more
clearly and sympathetically.
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There was a clear convergence in the
submissions and in the people presenting to
the committee. Across the range of people
that attended—employment support provid-
ers, crisis care organisations, advocates for
the disadvantaged, church groups and com-
munity organisations—all were in agreement
that it is a good idea to help people come off
welfare and go into jobs. They welcomed
moves to increase resources for employment
assistance and child care, and there was a
strong consensus that moving from social
security to meaningful work was very impor-
tant—that it not only helps families out of
poverty but also helps to increase people's
self-esteem. However, in my opinion, there
was unanimous oppasition from the people
who were presenting from those agencies to
the approach being taken by this govern-
ment. They believed that reducing people's
income support and using coercive measures
to get people back into work was not the way
to go. That does not deal with the very sub-
stantial barriers that people living with dis-
abilities and sole parents face in getting back
to work.

We also heard evidence that up to 60 per
cent of people in those categories, particu-
larly sole parents, do not have education be-
yond year 10 and face very real barriers to
going back to work. We also heard evidence
of people’s concerns that, with the interac-
tion between this legidation and the indus-
trial relations legidation that we debated ear-
lier in this chamber, peopl€'s working condi-
tions and the minimum wage are going to
drop. People are going to be faced with being
between the devil and the deep blue sea.

There was a great deal of convergence
amongst people appearing before the com-
mittee that these changes were not going to
achieve the government’s objective. If the
government’s objective is to create a class of
working poor in this country, it might
achieve that. But that is not the professed

objective of this government; it is to move
people into employment. If we are going to
be moving people into employment, we
should be looking at addressing the very real
barriers that people face in access to study
and meaningful employment.

We also heard quite a deal of evidence
about the impact that these changes will have
on those living in rural and regional commu-
nities. We all know that in rural and regional
communities unemployment rates are higher
and it is difficult to find work and to find
child care. Parents do not want to bung their
children into any form of child care; it hasto
be accessible, appropriate, quality child care
and available particularly during vacations.

We also heard evidence that a lot of deci-
sions were going to be at the discretion of the
secretary or left to Centrelink or Job Net-
work staff. | am not casting any aspersions
on those staff members, but | think it is inap-
propriate to leave it up to those people to
make very significant decisions that affect
the lives of hundreds of thousands of Austra-
lians and Australian children. When it gets
down to it, that is what we are talking about;
future generations of Australian children who
aregoing to beliving in further poverty. | am
convinced that this is what is going to hap-
pen. With the combination of these two bills,
we are forcing families into further poverty
and forcing more children to live in poverty
with no way out. We are creating a work-
place system where it will be very hard to
opt out or to take time out to try to get train-
ing. (Time expired)

Senator McLUCAS (Queensland) (5.31
pm)—Senator Humphries was right when he
described these proposals as being radical.
He said that they were the most radical
changes to the welfare system in Australia in
ageneration. That is not quite right—it is the
most radical change that the social security
system in Australia has had since the Social
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Security Act was implemented in 1947. The
Senate Community Affairs Legidation
Committee had four days of hearings in or-
der to deal with the most radical and signifi-
cant changes to socia security law in this
country—and that is appalling.

We were referred this legidation on the
second last day of sitting of the last fortnight.
We sat down together and tried to work out
an advertising schedule. As you would know,
Mr Acting Deputy President Marshall, nearly
every committee in this place advertises the
fact that they are going to do an inquiry. But
we could not—we did not have enough time.
It was not possible to place an advertisement
in Saturday’s Australian, and the following
Wednesday was the day that we were closing
for submissions. It was an appalling situation
where the community were not invited to be
part of the biggest changes to the social secu-
rity systemin Australia.

It is patently obvious that everybody
wants to get into the work system, especially
single parents and people with disabilities—
and Labor and everyone in this place under-
stands that. The single parents and people
with a disability who presented evidence to
the committee want to get into the work sys-
tem—in fact anyone you meet does. This
legislation does not encourage them into the
system. In fact, it discourages single parents
and people with disabilities getting into the
employment market. This legisation simply
takes people from one welfare system onto a
lower payment. Repeatedly, evidence was
givento usthat Newstart, the lower payment,
was never designed for long-term welfare
recipients. It was designed as an interim
measure, as a safety net between one em-
ployment situation and ancther. It was never
designed for a part-payment situation. That is
the mess that we are now in.

The government says that the welfare sys-
tem in this nation is far too complex. | have

to say that the government has just about
doubled the complexity that we have. Every
senator in this place receives correspondence
from people who have gone through Centre-
link and are having difficulty working
through the system. The number that sena-
tors are hearing from now will be doubled
because we are going to have to work out
whether a person was a single parent before
or after a certain date and we are going to
have to find out whether a person was on the
disability support pension before budget
night 2005 or if they were on the disability
support pension after 1 July 2007. That is the
level of complexity that will be delivered by
this legidation that we are dealing with.

The government’s own report talks about
what has been deferred to guidelines—
something that this chamber will never look
at—and acknowledges that there are 10 parts
to the guide and over 2,000 subsections or
topics, many with links to other subsections
in other parts. That is simple, isn't it? Won't
that be easy for a person with a year 10 edu-
cation to negotiate? It is going to be pretty
hard for senators offices to assist people
through that process.

This legidation has failed the test of wel-
fare reform. The recommendation from non-
government senators is to not adopt any of it.
That is the only way that we will get a fair
system that actually gets people into work
and says, ‘We value you and the contribution
that you will make and we want you to
work.” (Time expired)

Question agreed to.

WORKPLACE RELATIONS
AMENDMENT (WORK CHOICES)
BILL 2005

Second Reading
Debate resumed.

Senator SIEWERT (Western Australia)
(5.36 pm)—As | was saying, what incentive
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is there to bargain when an employer can
ignore provisions requiring genuine advice
and consultation in making, varying and end-
ing agreements? The Workplace Relations
Amendment (Work Choices) Bill 2005 will
not encourage employers and employees to
bargain to boost workplace productivity or to
help balance work and family commitments;
in fact, it will undermine such bargaining.

This legidation conveys unprecedented
executive powers to the Minister for Em-
ployment and Workplace Relations to make
determinations, to intervene in workplace
agreements and disputes and to alter the act
through regulation. This level of executive
power is incompatible with the proclaimed
spirit of the legidlation of encouraging flexi-
ble bargaining and may act as a disincentive
to employers and employees entering into
discussions that may be limited or overrid-
den by the minister.

A number of items are left to the minis-
ter's discretion—in fact, there are 196 refer-
ences to the regulations. The minister can
amend or veto outcomes of the Fair Pay
Commission. The minister can unilaterally
add prohibited items which restrict the abil-
ity of parties to fredy negotiate workplace
conditions, reducing the flexibility of both
parties to come to an agreement to increase
productivity and improve the work and fam-
ily balance. The minister can declare particu-
lar enterprises essential services, thereby
restricting bargaining periods and the possi-
bility of industrial action and alowing the
minister to force workers back to work.

In conclusion, the Workplace Relations
Amendment (Work Choices) Bill 2005 will
lower minimum wages and the wages of
Australian workers, undermine workplace
rights and conditions, deliver flexibility to
employers at the cost of employees, add un-
necessary levels of complexity to the regula-
tion of industrial relations that will disadvan-

tage smaller businesses, create additional
problems for those trying to balance work
and family and disadvantage those already
marginalised in our society—including
women, young people, Indigenous Austra-
lians, those with disabilities, the lowly paid
and those in part-time or casual work. It will
widen existing disparity in wages, entrench
inequalities and create an underclass of
working poor. It will not boost workplace
productivity but will undermine it by favour-
ing short-term, low-paid work that discour-
ages investment in employee training.

Thisisbadly flawed legislation with a raft
of serious intended and unintended conse-
guences that will impact on the daily lives of
most Australians. This legidation is being
pushed through with unnecessary haste
when, in redlity, there is an urgent need for
more time to properly assess and evaluate its
impacts. The best approach would be to
abandon this bill and start again. Failing that,
a number of major amendments are required
to address the major flaws in the legidation
and improve a range of unintended and per-
verse effects.

It is the considered opinion of the Austra-
lian Greens that enacting this legislation will
have widespread deleterious effects on the
Australian way of life and will ultimately
undermine productivity and innovation and
foment an undercurrent of workplace unrest.
| am trying to be polite by referring to the
‘“unintended consequences of this bill, such
as the impacts on outworkers. ‘Unintended
consequences’ is what we might consider the
legidative equivalent of the well-known US
military euphemisms ‘collateral damage’ or
‘friendly fire'. In redlity, the government is
putting its foot to the floor on this legidlation.
It is legidlating with reckless abandon and it
will be no surprise if working families get
crushed between the wheels of this work-
place juggernaut. That is your family impact
statement for you.
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Senator TROETH (Victoria) (5.40
pm)—This Workplace Relations Amendment
(Work Choices) Bill 2005 is the culmination
of some 20 years of workplace reform. This
government took office in 1996 and since
then the primary focus of the reform agenda
has been the establishment of a genuine
safety net of minimum wages and conditions
with actual employment conditions being
negotiated at the workplace level through
agreements between employers and employ-
ees. In that time, we have seen real wages
increase by 14.9 per cent, we have seen the
lowest levels of unemployment in 30 years—
now running at 5.1 per cent—as well as ris-
ing productivity and national economic
growth.

There are still fundamental problems,
however, with the current system that we
must now address with the Work Choices
bill. The current framework includes the
wasteful duplication of state and Common-
wealth arrangements, with six state systems.
To give you an idea of the cost of the small-
est one, the Tasmanian system runs at some-
thing like $2 million a year. We need a na-
tional system. There is an unnecessarily high
regulatory burden with ad hoc and patchy
coverage from the current Commonwealth
award system. We have 130 different pieces
of employment related legisation and we
have over 4,000 different awards. In fact, the
International Monetary Fund commented on
this on 24 August 2005 and advised Australia
to, in basic terms, get its act together and get
on with some further reforms. That is exactly
what we are doing.

The amendments in the Work Choices bill
will enable the establishment of a unified
national system that will cover over 85 per
cent of the work force. The new system,
based on the corporation’s power, will now
give the Commonwealth the power to di-
rectly legidate for the setting by the Austra-
lian Fair Pay Commission of minimum and

award wages and the conditions of employ-
ment of all employees of constitutional cor-
porations through the Australian fair pay and
conditions standard. We must have a cohe-
sive framework through which we can run a
uniform national system.

Secondly, there is the issue of employ-
ment growth. As | have said, we have re-
markably improved the level of unemploy-
ment in this country, but the fact remains that
opportunities are there for greater levels of
employment and the one way to achieve this
is to provide greater flexibility in the work-
place relations system. We must also look to
the future and our place in the world. Austra-
lia is doing well, but we must maintain the
momentum and we need to make changes.
The combined effect of one national system,
and the ability for flexibility by both em-
ployers and employees, will give employers
the confidence they need to expand their
busi ness and empl oy more workers. This will
have a multiplying effect on the whole econ-
omy.

Another reason for these changes is to
simplify agreement making. At present,
agreements are often only reached after a
complex, legalistic and adversarial process.
This bill will replace that process with a
lodgment only process which is designed to
encourage the growth in agreement making
and which will, in turn, increase productivity.
There are some major reformsin this bill. As
| have said, there will be a national system,
the establishment of the Australian Fair Pay
Commission, measures which will lead to
enhanced compliance with the act, the en-
shrinement in law of minimum conditions of
employment and wages—the Australian fair
pay and conditions standard—which will
apply to all employees.

We will improve the regulation of indus-
trial action while protecting the right to take
lawful industrial action. We will retain the

CHAMBER



84 SENATE

Monday, 28 November 2005

system of awards—unlike what some scare-
mongering has suggested—and that will be
simplified to ensure that they provide mini-
mum safety net entittements. There will be
proper transmission of business arrange-
ments. Certain award conditions such as pub-
lic holidays, rest breaks—including mesal
breaks—incentive based payments and bo-
nuses, annual leave loadings, allowances,
penalty rates and shift overtime loadings are
protected in the agreement process so that
those conditions can only be modified or
removed by specific provisions in an agree-
ment. We will preserve specific award condi-
tions such as long service leave, superannua-
tion, jury service and notice of termination
for al current and new award reliant em-
ployees. There will be model dispute resol u-
tions and comprehensive transitional ar-
rangements for those entering the federal
system.

Thereis one aspect of the legidation that |
would like to comment on particularly, and
that is in relation to the claim by Senator
Wong in her speech this morning that work-
place reform harms women and families.
This ssimply does not stand up to scrutiny.
Since the reforms of 1993 and 1996, there
has been record female employment, record
low female unemployment and record high
female employment participation. There
have been record levels of employment for
Australian mothers. There have been higher
wages for working women, particularly
through individual bargaining and entry into
Australian workplace agreements. And there
has been a narrowing gap between the pay of
men and women—and Australia’'s gender
pay gap is the narrowest ever following
workplace relations reforms.

In a report by the Department of Em-
ployment and Workplace Relations in 2002-
03 on agreement making —and these figures
could only have improved since—over 70
per cent of all AWASs at that stage contained

at least one family friendly provision or fam-
ily friendly work arrangement and, of those
agreements, more than half had three or
more family friendly provisions. With regard
to female earnings, in 2002 female average
total weekly earnings were $554. Under reg-
istered collective agreements, average total
weekly earnings were $600.40. However,
under AWASs average total weekly earnings
for females were $889.20. Femal e employees
on Australian workplace agreements earned,
on average, 89 per cent of the male AWA
employee hourly rate of pay—far better pay
equity than the 2002 gender pay disparity of
77 per cent for the work force as a whole.
AWAs applying to women are also more
likely to include flexible working and family
friendly provisions.

In the brief time remaining to me, | will
deal with what | would call ‘ myths and leg-
ends'. This is basically the scaremongering,
hate campaign that has been waged by the
Labor Party, amongst others, regarding what
this legidation will do to people. This ranges
from views provided by Mr Kim Beazley in
the House of Representatives Hansard on
2 November 2005, where he argued that the
enactment of the bill would increase the di-
vorce rate. A Victorian state Labor MP, Mr
Bob Smith MLA, said in the Victorian par-
liament on 4 October 2005 that the hill
would provoke circumstances in which
women and children could be murdered on
picket lines, similar to in America. The
Transport Workers Union claimed, in aradio
interview on 4BC Brisbane's 11 am news on
Monday, 7 November 2005, that the hill
would increase the road toll. The New South
Wales industrial relations minister, Mr Della
Bosca, who appeared before the committee
in its hearings last week, claimed in evidence
to the committee that the bill contained ele-
ments of fascism. He replied to a question,
‘Yes, Senator. It is very close to fascism.’
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This is a simplistic, cliche ridden and
fearmongering response to this legidation
and it simply does not recognise how the
demographics of this country have changed.
There is an increasing number of two-parent
families that do take the work-life balance
seriously and construct their working lives
around conditions and hours so that they can
have a stable, secure family life, and this
legidation will only aid them. We also need a
more skilled and better qualified work force.
Evidence to our inquiry last week from the
Housing Industry Association and the master
builders said that we need a better training
system for apprentices and that the new leg-
idation will give us this. Thisis not a short-
term fix. These are changes, but the changes
will be over a period of years rather than
months. As Chair of the Senate Employment,
Workplace Relations and Education Legisla-
tion Committee, as a Victorian senator and as
acitizen, | support this bill and I commend it
to the Senate.

Senator GEORGE CAMPBELL (New
South Wales) (5.50 pm)—I did not expect to
be on my feet so quickly. | thought that the
chair of the committee would have at least
been able to take 20 minutes to explain the
position of the government and perhaps give
the press the answers that she was not able to
give them at the press conference convened
last week—without any notice to the opposi-
tion, of course—to report on the committee's
report. | will start my comments tonight by
going to the opening paragraph of the sub-
mission made to the committee by the De-
partment of Employment and Workplace
Relations. That paragraph sums up the ideo-
logical belief behind this legidation by the
government. It says:

A central objective of this Bill is to encourage the
further spread of workplace agreements in order
to lift productivity and hence the living standards
of working Australians. The Government believes
that the best workplace arrangements are those

developed between employees and employers at
the workplace.

That is the kernd of the government’s argu-
ment for this legidation—all 1,200 pages of
it. The Workplace Reations Amendment
(Work Choices) Bill 2005 is 700 pages long
and the explanatory memorandum is 500
pages long. At this stage, we do not even
know how many pages of regulations there
will need to be to give effect to the hill.

We know, however, that there will be one
regulation that is at the heart of this govern-
ment’s agenda. You always have to be care-
ful of this government when they produce
anything in this parliament because they
have become so adept at using Orwellian
doublespeak to say one thing and mean an-
other. They never give you the factual story
of what they are on about. There is one regu-
lation that we know is going to be there, and
that is a regulation to give the minister the
power to determine what is prohibited con-
tent. That means the minister can come in
here at any time, day or night, and put in
place a regulation which can retrospectively
make provisions in agreements illegal. Like
the power to backdate some provisions in
agreements in the building industry in Victo-
ria, that power is going to reside in the min-
ister’s office and will be constantly ready for
use.

Barnaby Joyce be warned! Be warned,
Barnaby, because they will be able to sit
down with you and make an agreement to
protect Christmas Day, Anzac Day, Easter
Sunday—whatever the iconic holidays that
you want protected are—but remember this:
after the bill is passed, it is open to the minis-
ter to come into this chamber and prohibit
those from being dealt with in agreements.
Under the current legidation, that is avail-
ableto him.

We also know, courtesy of the Employ-
ment Advocate, that employers are the ones
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who are going to be exposed to the $33,000
fines if they seek to register an agreement—
which may cover unfair dismissal or union
involvement in dispute resolution et cetera—
that covers one of the issues that is deter-
mined to be prohibited content. And that list
can change at any time—remember that. A
lot of employers and employees out there
could sit down in good faith and negotiate
agreements—whether they be AWAs, collec-
tive agreements or whatever—and suddenly
find that without their knowledge the rules of
the game have changed and the goalposts
have shifted and all of a sudden they arein a
legal bind in terms of the operation of this
act.

When the government says that it believes
that the best workplace arrangements are
those developed between employees and
employers at the workplace, how can you
believe it? The minister is going to give him-
saf the power to oversight every agree
ment—in whatever form that agreement
takes—that is entered into in this country.
What the government really means is that the
best form of workplace arrangement isonein
which the employees and employers do what
it says and carry out the government’s in-
structions. The government is going to be
constantly sitting there as the dead hand over
agreement making in this country.

Let me come to the economic issues. They
say that this bill is to encourage the further
spread of workplace agreements in order to
lift productivity. Let uslook at the facts. The
government have not made, and nor have
they attempted to make, an economic case
for the changes proposed in this legislation.
They never even addressed this issue. They
had some modelling done by the Centre for
Policy Studies at Monash, but it has never
been published; it has never been put on the
table. The government never made it avail-
able to the committee—they would not even

give the committee a synopsis of what wasin
the modelling.

What is worse is that the moddling was
done after the hill was drafted. After the bill
was drafted, they said, ‘We' d better go and
talk to somebody and see if we can get a bit
of modelling that underpins and supports this
argument.’ But it obvioudly does not; other-
wise, it would be out there. It has been ru-
moured that there has been modelling done
by Treasury, but again it must not be very
good for the government’s argument because
otherwise it would be out there being used to
support their position on this legislation. The
reality is that the reason the modelling has
not been presented is that they know their
claims that there will be more jobs, better
pay and a stronger economy are simply false.
They are more Orwellian doubl espeak.

Let us look at the facts on the issue of
jobs. | decided to go back and do a little bit
of research of my own to compare what was
being said by this government about job
creation to what actually happened in fact.
The redlity is that from July 1992 to March
1996, under a Labor government, the annual
job growth figure averaged 2.34 per cent.
During the term of the coalition, from 1996
to now, annual job growth has averaged 1.94
per cent. Over the period of Labor’s 13 years
in office, annual job growth averaged 2.23
per cent. What is more significant, perhaps,
isthat in the period from July 1992 to March
1996 68 per cent of the jobs created under
Labor were full-time jobs, whereas under the
current government 51 per cent of jobs cre-
ated have been full-time jobs. Under a heav-
ily regulated workplace relations system—as
described by the coalition—jobs were cre-
ated at a faster rate than they have been un-
der the John Howard's government’s dog-
eat-dog IR system. And it is going to get
worse. They are ABS dtatistics—checked
with the Parliamentary Library.
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Let us go to the question of wages. We
have heard Senator Troeth babbling on about
wages and the 14.9 per cent she claims for
wages growth since 1996. That is simply
wrong. Let us look at the facts. ACIRT has
done some research based on ABS data
which showed that wages growth across the
economy from 1996 was actually 3.6 per
cent. Worse, their information showed that
the top 10 per cent, the top percentile of
wage earners, had double-digit growth of
13.6 per cent. Over that period wages for
people in the top 10 per cent of wage earners
grew by 13.6 per cent. For the bottom two
deciles wages grew by 1.6 per cent. There
was a huge disparity between the wages
growth for people at the bottom and the
wages growth for people at the top. When
Senator Troeth talks about the wages growth
in AWAs for women, what she does not tell
you is that the bulk of the women that they
are counting in that survey are people who
are operating in the managerial class. They
are people who are operating in the top two
percentiles of wage earners. They are not
people at the bottom; they are people at the
very top of the pile. The bulk of AWAs at the
present point in time cover people in the
managerial classes.

The argument is that this legislation will
make a stronger economy. It is very difficult
to prove or disprove that. All we can do is
look at some historical facts. Let us look at
New Zealand, because that is the model that
thisis built upon. When he was in opposition
Peter Reith told me that he went and door-
knocked New Zealand and that the New Zea-
land public were in love with the Employ-
ment Contracts Act, that it was the best thing
that had ever happened to any democracy in
the Western world and that they would set
about introducing it here. And he did. | give
Peter Reith credit: he never went back on
that promise. He set about introducing it
tooth and nail into this country—and, finally,

we have the New Zealand Employment Con-
tracts Act in another form in front of this
chamber.

When the Employment Contracts Act was
introduced into New Zealand in 1991 it
swept away awards ensuring minimum pay
and conditions for thousands of workers. It
created an environment supporting individ-
ual contracts over collective bargaining, out-
lawed strikes for multi-employer agreements,
supported take it or leave it bargaining and
undermined the role of unions. It is very fa-
miliar when you look at what is happening at
the moment in this country.

In New Zealand at that time productivity

growth actually stalled. Australia’s produc-
tivity growth moved ahead of New Zealand's
by some 23 per cent over that period. Real
wages in New Zealand fell by four per cent.
Underemployment trebled and a New Zea-
land Treasury budget report of 1993 said:
An increased dispersion in wages is expected
over the next three years. Wages of professionals,
managers, and other skilled people, especially
those employed in the profitable and productive
export sector, are likely to rise above the rate of
inflation. On the other hand, the wages of the
unskilled, especially part time and young workers
(where turnover may be relatively high) will
probably have no wage increases and new en-
trants may start on lower pay rates than existing
workers.

That is exactly what happened in New Zea-
land and there is an abundance of evidence
for it. If you look at the median incomes for
those in the 15 to 25 age group, in 1986 in
New Zealand they were earning $14,700 per
year. In 1996, after five years of the Em-
ployment Contracts Act, they were earning
$8,100 per year. From 1984 to 1998 the top
10 per cent of households increased income
by 43 per cent and the bottom 50 per cent of
househol ds decreased income by 14 per cent.
Ninety per cent of New Zealanders were
worse off in 1996 than they had been in
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1981. That is from a New Zealand Treasury
working paper. That is not a claim that | am
making. It is not a claim the unions are mak-
ing. That is from a New Zealand Treasury
working paper. The biggest growth in the
New Zealand economy after they introduced
the Employment Contracts Act was in food
banks. They were holding national confer-
ences of food banks, and in Auckland alone
they grew from 16 in 1990 to 130 in 1994.
Families were forced into poverty and there
was a massive rise in the working poor. That
was a result of moving to an employment
system which is similar to and has been the
foundation for this bill that we are debating
in the Senate tonight.

Professor David Peetz in his evidence to
the Senate inquiry summed it up very well in
response to a question. He said:

Under this regime there is the capacity for the
employer to unilaterally reduce pay and condi-
tions once an agreement has been terminated. So
there is quite a bit of scope there to reduce the
pay and conditions of employees and the labour
costs. This means that, if you have reduced labour
costs, there is less of an incentive on employers to
invest in labour saving technology, to invest in
the deepening of capital. In many ways that is
what we saw in New Zealand. Labour productiv-
ity growth fell off because employers no longer
had the incentive to invest. It is not just a matter
of investing in labour saving technology; there is
also the question of investing in training and in
the skills development of the employee. So you
can see it degrading not only the physical capital
but potentially the human capital.

This is already happening here, as you can
see when you look at productivity figures.
Productivity growth in this country was at its
highest when we had collective bargaining as
the basis of our industrial relations system.
Under the traditional awards system between
1964 and 1982 productivity grew at 2.6 per
cent per annum. Under the accord period
from 1983 to 1993 it grew 0.8 per cent per
annum. Under the collective bargaining sys-

tem, which was there from 1993 to 1998, it
grew at 3.2 per cent and under the current
system since 1999 it has grown at 2.3 per
cent. More importantly, multifactor produc-
tivity under the award system was 1.3 per
cent, under the accord was 0.65 per cent,
under callective bargaining was two per cent
and under the current system has fallen to
one per cent. Under thisbill it will get worse.

The reality is that the government have
not presented any evidence to justify these
changes, because there is no evidence to
produce. They do not have, they cannot de-
velop and they cannot show an economic
case for the legidation they have introduced
into this parliament. The reality is that pro-
ductivity islikely to decline rather than grow
under this new system. That was substanti-
ated by submissions made by 151 expertsin
labour law and labour relations from univer-
sities al around the country—professors,
associate professors, lecturers and so forth.
They said that there is a multitude of legal
problems and flaws in economic reasoning
with the proposals, potential social problems
will be created by the legidation and the
government really have nothing to stand on.

The redlity is that this legidation is not
about good public palicy; this legidation is
about ideology. This is legidation to intro-
duce the ideology that has driven this Prime
Minister for a very long time. For some 30-
odd years he has been flogging these ideas.
Bad law is bad law no matter who makes it.
Bad laws are eventually broken because
people will resist them. That is inevitably the
fate of this legidation. The government will
not listen to criticism; they will not listen to
reason and argument in respect of some of
the elements of this bill. They have a con+
pletely biased approach that was demon-
strated clearly in the way they developed
these proposals.
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They made an announcement in May. The
Prime Minister released a booklet on Work
Choices. Employer organisations, the em-
ployers unions, got a briefing from the gov-
ernment about what was in the Work Choices
legidlation, but nobody else did. The work-
ers unions did not get the briefing, the
community groups did not get the briefing,
and other stakeholders who were likely to be
affected did not get the briefing in respect of
that matter. What we did get in the Senate
inquiry was that employer organisations
came along and said that under this legisa-
tion they believed wages would go down.
That was the belief of employer organisa-
tions that appeared before the committee.
(Time expired)

Senator JOHNSTON (Western Australia)

(6.20 pm)—I can say, in the very short time
that is available to me, that there is one con-
stant in this debate—one rock solid fact and
that is that when it comes to self-interest and
sdlf-preservation members on the other side
of this chamber will call white black and day
night. They will talk under wet cement. They
will mislead the Australian people. Let us
look at the facts. Let us look at what hap-
pened in 1996. That is when the first out-
break of hysteria from the opposition hit the
place. In 1996 the then Leader of the Opposi-
tion, and | think he is again, Mr Beazley
said:
The Workplace Relations and Other Legislation
Amendment Bill strikes at the heart of the desire
by all Australians for a fair as well asa productive
society. If we pass this hill into law, we will re-
turn the workplace to the battleground it used to
be...

... the government is attacking the very basis of
people's living standards ... Attack wages, and
you attack families.

That was in 1996. Then we come to the pre-
sent day and here he is again—it has been a

roundabout but again he is the Leader of the
Opposition and he said:

The Government’s objective with Industrial Rela-
tionsis not reform but suppression of wages. That
is what they want to do. That is how they’ ve per-
formed when they've handled minimum wage
issues in the past. They don’t want a package that
is about improving the economy they want a
package which is about oppressing wages.

Back in 1996 the current opposition spokes-
man on industrial relations had a go. He said:
The Howard modél is quite simple. It is all about
lower wages; it is aout worse conditions; it is
about a massive risein industrial disputation; it is
about the abolition of safety nets; and it is about
pushing down or abolishing minimum standards.
As a worker, you may have lots of doubts about
the things you might lose, but you can be abso-
lutely sure of one thing: John Howard will reduce
your living standards.

| pause to say that the opposite is exactly
correct. That was the current shadow
spokesperson, Mr Smith. He said that in
1996. He goes for a rerun this time around.
At adoorstop on 23 May he said:
Firstly, these changes will be unfair, they'll be
divisive, and they'll be extreme. And secondly so
far as they impact upon Australian employees and
their families they'll have the affect of reducing
their wages, stripping their entitlements, and re-
moving their safety nets ...
If you ever wanted to see a group of self-
interested and self-preservation motivated
people looking after their powerful friends
who have given them all their jobs, look at
the Australian Labor Party in this place. Let
us look at the facts. Between 1996 and the
present day real wages have increased by
14.9 per cent.

Senator George Campbell—It'salie.

Senator  JOHNSTON—Of course the
opposition will call it a lie. Where else can
they go? It has to be a lie because they have
not got afeather to fly with if it is the truth—
and it is the truth. Let us talk about jabs.
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Since March 1996 over 1.7 million jobs have
been created—900,000 full time and 800,000
part time. Between March 1989 and March
1996, guess how many new jobs were cre-
ated by the Labor Party? It was 107,000. It is
an absolute disgrace in this place. And they
proudly had one million people sitting at
home taking the dole.

Senator George Campbell interjecting—

The ACTING DEPUTY PRESIDENT
(Senator Brandis)—Order! Senator George
Campbell, persistent interjection is disor-
derly.

Senator  JOHNSTON—Of course, the
current Leader of the Opposition wants to
talk about the proud Labor record. On
1 April he said:

We achieved 13 years of wage restraint under
the Accord. The wage share of GDP came down
from 60.1 per cent when we took office down to
the lowest it had been since 1968. We left office
with the wage share of GDP at 55.3 per cent.
They sacked the workers of this country.
They ripped them off—the accord denied
them any real wage growth. And John How-
ard has given them 14.9 per cent in rea
wages since 1996. These are the facts that
these people cannot abide. There is only one
institution in this whole country that is more
irrdlevant to current workplace reform than
the ACTU and affiliated unions, and that
organisation is the ALP. You cannot find a
more irrelevant organisation.

Under the Workplace Réations Act, in-
dustrial disputes have consistently remained
at the lowest levels of strikes since records
were first kept in 1913. That is the 1996 act.
In 2004, the levd of industrial disputes was
45.5 working days lost per 1,000 empl oyees.
The yearly average of disputes in the 13
years from 1983 to 1995 was 192 working
days per 1,000 employees. That is afactor of
four, five or six—unbelievable stuff, and yet
we hear the opposition, standing in this

place, saying the sky is going to fall. Thereis
only one organisation more irrelevant and
more vestigial to this argument than the
vested interests of the ACTU and that is their
brothers and sisters in this place: the ALP.
They are irrelevant and looking after their
mates who are on a very cosy little number.

The opposition are in utter denial about
this legidation and are pronouncing doom
and gloom. Let us have alook at some of the
things that have been said. Mr Della Bosca
came before the Senate Employment, Work-
place Relations and Education Legidation
Committee and alleged this legidation was a
piece of fascism. What an absolute, outright
insult to all of the victims of fascism in Ger-
many, Italy and Spain, the fallen in World
War Il and the fighting men and women of
this country. It is a disgrace to compare to
fascism this legislation and the proud record
in the workplace of the Howard government.
How low can they go? They are desperate
and dishonest. To support my contention, |
bring to your attention, Mr Acting Deputy
President, the handiwork of one Fran Tier-
ney. On the World Today on Friday, 27 May,
she was being interviewed by Liz Foschia
Liz Foschia opens the discussion with Fran
Tierney by saying:

Fran Tierney is a community worker in the not-
for-profit sector and relies on the ACTU’s annual
wage case for a pay rise.

Then Fran Tierney says.

We have no other way of getting increases. So
with that, with those minimum clauses gone,
we're gone. And we didn’t get an award 'til the
early '90s, so it's not long that the social and
community services sector people have had an
award. People with degrees were being paid $5
and $6 an hour and probably that's what it'll go
back to.

Then thejournalist says:

What are you currently paid an hour?

MsTierney says.

CHAMBER



Monday, 28 November 2005

SENATE 91

About $16 an hour, yeah, so we'll lose that.
Thejournalist continues:

Ms Tierney says the changes will make it even
more difficult to attract people to work in the
sector.

Fran Tierney'slast quoteis:

It's hard enough to get workers now. It's going to
beimpossible.

There you have it. Guess who is spreading
this wave of fear and hysteria about being on
$5 or $6 an hour? This is Fran Tierney, who
is actualy the New South Wales Vice
President of the Australian Services Union.
She is actually president of the community
and social services sector. She also failed to
disclose that she is a councillor for the Lane
Cove Council in New South Wales, for
which she receives a $1,000 saary per
month as a Labor Party councillor, as | un-
derstand it. She also failed to disclose one
other important aspect—that is, that she was
an ALP candidate for the seat of North Syd-
ney. Here is a person telling everybody that
the sky is going to fall and we will all be on
$5 or $6. | ask the question: is anybody in
New South Wales—and | asked this of the
Australian Services Union, which came be-
fore the committee—receiving $5 or $6 an
hour? The answer was, of course, that no-
body receives that; it is below the award.
But, no, it would not stop Ms Tierney.

This was curious. Michael Wright, the
Minister of Industrial Relations in South
Australia, came before the committee and
alleged that this legidation will cut the guts
out of the safety net but, when asked, he did
not even have a clue which provisions in the
act actually did what he aleged. He clearly
had not read the legidation. What is more
worrying is that he did not appear to under-
stand that the three principal industrial driv-
ersin his state and the three biggest employ-
ers—and, let us face it, his state is only sur-
passed by Tasmania in terms of economic

dimension—General Motors, Mitsubishi and
the Australian Submarine Corporation, are
al employed under the Commonwealth sys-
tem. Minister Wright appeared not to know
this. He appeared not to understand that
AWAs and the Commonwealth industrial
relations system govern three of the largest
industrial employersin his state.

We then have the hysteria of Greg Com-
bet, who alleges that this legislation will in-
crease the number of workplace fatalities.
Just how desperate are they and how low
will these people go to protect their cosy po-
sitions in these very well-funded unions?
Baob Carr is another classic example of those
spreading hysteria. Bob Carr, before he re-
tired, wrote to his nurses in July this year
suggesting to them that they would lose
terms and conditions and that they would be
adversely affected by this legislation. The
simple fact is that all nurses in New South
Wales who are in the state system are em+
ployed by the state—they are not even part
of the Commonwealth system—but that did
not stop Bob Carr from sending out a letter
that worried them, upset them and threatened
them with losing their terms and conditions.

This is just disgraceful stuff—hysterical
and quite unfair. But out of all of that, guess
what? In 1996 there was massive workplace
reform—uvery successful—with massive jobs
growth and massive real wages growth, and
we have seen a huge amount of union back-
lash against those changes and these. And
what has happened? The most telling and
important fact that spells the demise of the
union movement in this country, or high-
lights how they do not earn the fees that they
receive, is that their membership through all
of this has continued to decline at a steady
and very obvious rate.

The reality—if | can go on in the brief
time that | have—is to smply look at a real
leader and a real party that has some concept
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of what good economic management is all
about. | quote Prime Minister Tony Blair at
the British Trade Union Congress of 1997:

You should remember in everything you do that
fairness at work starts with the chance of ajob in
thefirst place, because if we as a Government and
you as the trades union movement do not make
Britain a country of successful businesses, a
country where people want to set up and expand
and a country that has the edge over our competi-
tors, then we are betraying those we represent.

We are not going to go back to the days of indus-
trial warfare, strikes without ballots, mass and
flying pickets and secondary action. You do not
want it, and | will not let it happen. | will watch
very carefully to see how the culture of modern
trades unionism devel ops. We will keep the flexi-
bility of the present labour market, and it may
make some shiver but, in the end, it is warmer in
thereal world.

When will this vested interest of an opposi-
tion, sitting opposite us here, come into this
real world?

Senator MARSHALL (Victoria) (6.24
pm)—I am sure that Senator Johnston made
that contribution simply to distract me from
the comments | wanted to make about the
Workplace Relations Amendment (Work
Choices) Bill 2005. It was a rather infantile
contribution to this debate. | note that he did
not at all go to the substance of the content
of the 600-odd pages of the hill. He simply
wanted to go down the low road as usual,
attacking individuals, quoting people out of
context and simply repeating some of the
rhetoric that this government has been mak-
ing about the Work Choices legidation since
it first flagged its policy position.

Senator Murray dealt with the issues about
the 1996 legidation, the way it was amended
and how, in his words, | think, it ripped the
ideology out of that bill. So | will not repeat
all that for Senator Johnston's benefit, but if
he actually listened to the contribution of

some senators who have an involvement in
industrial relations he may be better in-
formed and it may assist him in making a
better and more informed contribution to this
very substantial bill before us today.

My comments today, which may not indi-
cate the full extent of my outrage at the pol-
icy thrust of the Work Choices legidation,
will largely be about the threats to principles
which have helped sustain the social, politi-
cal and economic fabric of the country for
more than a century. That has been my par-
ticular focus as a senator for Victoria over
the past seven or eight months. In light of
what | have learnt over those months on a
number of Senate inquiries and, indeed, on
aninquiry we did last year on proposed regu-
lation of the building and construction indus-
try, | want to spend much of my time today
looking critically at the premises underlying
the government’s Work Choices policy and
its legidation.

The point at issue is always: can the chal-
lenges ahead, in coping with the pressures of
the global economy, justify the tearing up of
arrangements which have protected the rights
of employees for 100 years? The answer is
that they do not. The principal responsibility
of government is the wellbeing of al citi-
zens. Of coursg, it is true that prosperity and
security are essential preconditions for this,
but the most desirable outcome of good pol-
icy is most appropriately measured by the
extent of the wellbeing of those who livein
very ordinary circumstances. It is to be
measured by the way our laws ensure the
protection of the interests of those most in
need—and most people in this place would
never be in need of such protections, and
perhaps the majority of those opposite rarely
encounter people who do.

There are three issues | want to addressin
particular: the economic debate over industry
productivity, the claims about deregulation
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and the anti-union campaign. First, the big
economic issue. It has been claimed that
productivity is declining and that this is the
result of labour input inefficiencies. The ar-
gument is complex, but it is worth noting
that no economists have supported the gov-
ernment on this issue, apart from those em-
ployed to write the OECD reports and who
obtain their research assistance and direction
from the Treasury. Is it any wonder that of
course they support the government’s posi-
tion? But 151 leading academics in this field
told the committee of inquiry into this legis-
lation in a written submission that the com-
ments from authorities on which the gov-
ernment relied are not based on empirical
research. Very little of what the government
argues for can be backed by research. For
instance, Professor Mark Wooden—hardly
someone who can be described as tradition-
ally sympathetic to the labour movement—
hastold us:

... the existence or non-existence of unlawful
dismissal legislation has got very little to do with
the growth of employment and that it is dictated
by economic factors.

The government has run its campaigns on the
premise that if something is said often
enough people will simply come to believe
it.

There are some things that are not men-
tioned in submissions made by employer
organisations and one of them relates to ex-
pectations of profits. In large companies
there is a continuing concern about share-
holder dividend and it is this which influ-
ences arguments about labour productivity.
There are other elements bearing on produc-
tivity, such as the availability of capital and
the quality of management. If commodity
prices fall, we can expect to hear much about
declining labour productivity in the mining
sector, although they seem very happy about
it now. | simply make the point that labour
costs are only one factor in productivity and

may not be the reason why companies are
unprofitable.

Sitting suspended from 6.30 pm to
7.30 pm

Senator MARSHALL—On closer analy-
sis of the government’s arguments, we be-
lieve that for most businesses the issue is
profitability rather than productivity. The
way to increase profits is by reducing wages.
This will result, if unchecked, in an under-
class of working poor that is a characteristic
of workers in the service industries in the
United States. The sheer size of the Ameri-
can work force and the wealth of its middie
and higher income groups protect the econ-
omy as a whole from the adverse conse-
guences of having alow-wage labour sector.

We are not so well placed to afford to pay
our lowest paid workers less than they now
receive in real terms and there are social wel-
fare implications for us which Americans do
not concern themselves with. No-one in gov-
ernment will talk openly about this problem
or discuss the implications it has for the
economy, such as purchasing power being
reduced. Thisis one of the many debates that
have not occurred in relation to the Work
Choices legislation.

We have a fair idea of what some of the
consequences might be by considering the
experience of New Zealand, which ddiber-
ately went down the path of bringing collec-
tive bargaining to an end through the Em+
ployment Contracts Act 1991. The result was
a downturn in the economy and an acceler-
ated rate of emigration. Since the policy was
reversed in 2000 a recovery has been under
way.

There is fundamental dishonesty behind
the failure of the government to debate the
economic arguments. The government are
unable to admit that they believe that wages
are too high, especially in the small business
sector. It is for this reason that they foster
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AWAs and want the unions out of the nego-
tiation processes. Yet the rhetoric is always
that wages may well increase and that, for
reasons that are never stated, increased
wages are likely to come as a consequence of
employees accepting an AWA because the
stats demonstrate that AWAS increase wages.
If employers are supporting the Work
Choices bill because it will enable them to
pay less for labour and young or naive em-
ployees will support AWAs because they
have been told they will receive more pay,
we are in for some trouble or at least some
serious dissatisfaction in some form.

But how do we know that the intention of
the Work Choices legidlation is to drive
down real wages? It is because employers
have in fact told us so. The committee had
COSBOA, which is an association of small
businesses, clearly tell it that their object
when they use the Work Choices legislation
will in fact be to flatten wages and eliminate
penalty rates. They seek to have work force
flexibility 24/7, with no penalty rates across
the board. The restaurant and catering asso-
ciation went further. They actually claimed
that wages were already too high in their
industry and they also sought to eliminate
penalty rates. It is not a very long step to take
to assume that, if they believe wages are too
high and they seek the elimination of penalty
rates and more flexibility 24/7, they intend to
drive wages down.

We have had Minister Macfarlane already
indicate previously that the purpose of the
Work Choices legidation is to make our
wages competitive with those of New Zea-
land, which on average are 25 per cent less
than they are in Australia. In summary, there
seems to be little evidence of the govern-
ment’'s Work Choices policy being informed
by either economic theory and practice or
appropriate foreign models of success. The
government’s workplace relations policy is
more a case of adopting hope over experi-

ence and faith over reasoning. This will be
evident inwhat else| haveto say.

The second area | indicated that | want to
talk about is deregulation. We have a gov-
ernment that emphasises its pursuit of de-
regulation. As things are never what they are
claimed to be in this fidld of palicy, the con-
sequence is that we are becoming increas-
ingly regulated. Simplification of the Work-
place Relations Act has required an amend-
ment bill 700 pages long. It is full of stipula-
tions about how details must be adminis-
tered, and the result is that legal costs associ-
ated with interpretation of the laws and their
enforcement are likely to rise considerably.
We know this because the lawyers, in con-
trived sorrow, have told us so. This hill is
worth millions and more to industrial law-
yers.

The government is highly selective in
what it wants deregulated, just as it puts par-
ticular connotations on words like ‘flexibil-
ity’ and ‘choice’ . Flexibility in employment
arrangements means that employers can
force employees to sign AWAs which strip
them of their overtime and other bonuses in
return for working flexible 38-hour weeks at
times required by the employer rather than at
times negotiated. ‘Flexible may not be the
word which best describes such an arrange-
ment from the viewpoint of the employee. A
‘choice’ may not be first choice for an em-
ployee but simply a direction from an em-
ployer to work at odd times of the day. The
price of choice and flexibility must be paid
by those on the shop floor. The real benefits
of choice and flexibility go to employers.
This is what the altered balance of power,
based on individual agreements, means in
practice.

| will refer to two matters which are rele-
vant to the issue of deregulation—and where
better to start than with AWAS? The instru-
ment chosen by the government which best
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represents deregulation and flexibility is the
AWA. The conditions surrounding the AWA
are to be more severe on employees as a re-
sult of the abolition of the no disadvantage
test. The reduction in the number of allow-
able matters for negotiation is one more
compounding problem, for we know that,
even under the 1996 act, there were AWAS
registered which did not meet the no disad-
vantage test. Under the new amendments, the
Office of the Employment Advocate will not
even have to certify them as meeting the re-
quirements of the act. A statutory declaration
from an employer will ssimply be sufficient.
Thisis ludicrous, especially as the only form
of redress is common law action by the em-
ployee.

We had some AWA brokers before the
committee that was inquiring into this legis-
lation. They are people with an eye out for
opportunities to help small businesses with-
out personnel management skills to design
and draft AWASs for them. Thisis an unregu-
lated type of business and it raises all kinds
of opportunities for dishonest and unscrupu-
lous callusion between employers and bro-
kers. During the workplace agreements in-
quiry in September, the committee heard
evidence that some employers and some le-
gal advocates were prepared, even in an open
environment such as the Industrial Relations
Commission, to construct processes and out-
comes for AWAs which were quite mislead-
ing just so they could get an agreement certi-
fied. If this happens in an environment where
the commission’s documentation is on the
public record, what will happen when these
same sorts of legal advisers are dealing with
the Office of the Employment Advocate,
where everything they do is in secret, where
there is no longer a no disadvantage clause
and where only a simple statutory declara-
tion isrequired.

AWAs were bad enough under the Work-
place Relations Act before Work Choices.

They will be even worse following the pas-
sage of this legidation. Their problem is not
so much the instruments themsel ves, because
we have no difficulties with common-law
contracts, but the processes involved in mak-
ing and approving AWAS. As one witness
told our workplace agreements inquiry, the
current system does the opposite of what it
says it will do—it is not fair, it is not free, it
is not effective bargaining, there is no em-
ployee choice and everything is done in se-
cret. And that was before Work Choices.
Bear in mind that in reality most AWASs are
offered on a take it or leave it basis, regard-
less of the cosmetic safeguards that have
been written into the legidation. Young
workers are especially vulnerable in these
circumstances.

It is worth noting that there is not a single
workplace flexibility that could not be nego-
tiated under the current act. All it requiresis
genuine agreement making between the par-
ties and that it meets a no disadvantage test
against the award. If people want to average
their hours over a 12-month period, they are
free to do so, but the no disadvantage test
ensures that penalty rates and shift allow-
ances that may have been applied through
that period have to be compensated for and
included in those agreements. If people are
required to work public holidays, those pub-
lic holiday penalties need to be included in
the global no disadvantage test. That is sim-
ply disappearing. So much for the govern-
ment’s guarantee about public holidays.

During the inquiry into this bill, it became
quite clear—and the Department of Em-
ployment and Workplace Relations admitted
this—that if you are on the fair pay mini-
mum, which is all that this act provides for,
and if you are directed to work on a public
holiday, you are required to do so. You do
not have the right to take that public holiday.
If you are directed to work on that public
holiday and do not turn up, you simply will
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not get paid for it. If you are directed to work
on it under the fair pay minimum, you will
be paid a single rate of pay. You will not be
paid penalty rates for that public holiday. All
of this is on the public record, and the de-
partment has admitted as much. What is
worsg, if you fail to turn up on the public
holiday because you want to take it, dis-
missal can effectively be the result, because
dismissal for not turning up for work is not
an unlawful matter under this legislation.

Let us again look at the spread of hours
over a 38-hour week. You have the ability
under this Work Choices legislation to aver-
age your 38-hour week over a 12-month pe-
riod. We have already seen some examples
where, under the existing legidation, agree-
ments have been entered into for those sorts
of arrangements to take place against the no
disadvantage test so people were compen-
sated for those arrangements. But we have
already had examples given to us that, where
people owed the company money—that is,
they had worked fewer than the average of
38 hours a week—or had worked more than
the average of 38 hours a week, it was at the
sole discretion of the employer to determine
when those hours would be made up, used or
worked in advantage. In the Bunnings case
in particular we saw that when workers had
gone over their average of 38 hours a week
they were given blocks of one hour at differ-
ent times of the day as time off. They were
not given it in usable time such as days off;
they were simply given hours off here and
there and effectively had a split shift. So, if
there was a down period in the middle of the
day, people were simply told that they were
off pay for that period.

One of the other so-called protections un-
der this act is duress. The redlity is that du-
ress is clearly not considered to be a condi-
tion of an employment offer for insisting on
an AWA. Therefore, if an employer says,
‘My employment conditions will be an AWA

or nothing,” that is not considered duress by
this act. There has been alot of debate about
what constitutes duress for existing employ-
ees. The department admitted again during
our inquiry that that particular provision is
ambiguous at best. But, even if it is not am-
biguous, the practical reality in the work-
placeis that when unfair dismissal protection
is removed you can simply be sacked for any
reason that is not unlawful. Unlawful reasons
are a very narrow description of discrimina
tory type reasons.

In the committee Senator Barnett chal-
lenged Professor Peetz about a radio inter-
view he conducted, in which he said that
employers would be able to sack someone
for simply chewing gum. Professor Peetz
explained that he did not say that employers
would sack people for chewing gum, but it
was clearly possible under the legislation.
Again we had some debate about that, and
Senator Barnett asked Professor Peetz to
withdraw it because it was wrong. Professor
Peetz said that it was not wrong, and clearly
that was the case. Senator Barnett indicated
that he was wrong, and employees under
those circumstances would have recourse to
the Australian Industrial Relations Commis-
sion. It just so happens that on Friday we
asked the department, DEWR—

Senator Abetz interjecting—

Senator MARSHALL—your depart-
ment, Minister Abetz—whether that was the
case. They confirmed that, absolutely, you
can be sacked for chewing gum, that chew-
ing gum would not be a discriminatory rea-
son. They then went on to say that, if you
wanted to use that example, you technically
could be sacked for earning your employer
too much money. That is my point exactly:
there is no reason, unless it is in the narrow
field of discrimination, why you cannot be
sacked.

Senator Abetz—Why would they do it?
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Senator MARSHALL—That is a very
good question. If employers want to apply
duress to an employee, they can do that when
they have this sort of power because there is
no recourse to the Australian Industrial Rela-
tions Commission. It staggered me that dur-
ing the inquiry Senator Barnett was under
this complete misapprehension and had a
quite astounding lack of knowledge about
the effects of this bill. So there is no redl,
practical protection from duress under the
Work Choices legidation—none whatsoever.
When you have an environment where em-
ployers have that sort of bargaining power
and that sort of ability to determine the out-
come, there is no such thing as practical pro-
tection from duress under this bill. (Time
expired)

Senator BOSWELL (Queensland—
Leader of The Nationals in the Senate) (7.45
pm)—It is a wonder to me: listening to the
Labor side you would think that every em-
ployer in Australia was out to unscrupulously
attack every employee.

Senator M ar shall—Not every one.

Senator BOSWEL L—Senator Marshall,
| am one of the few people here who have
employed people. You go to the nth degreeto
keep your work force happy. Not only is that
my experience but it is the experience of just
about everyone who employs people. It is
not your purpose to go and sack people. You
do not say: ‘I've had a rotten day today. |
think I'll go and throw a few people out of
their jobs to make my day happy.’ You go to
the nth degree to try to keep your work force
intact and to keep a good reationship with
them. But | will come to that later. | want to
make a full contribution on the Workplace
Relations Amendment (Work Choices) Bill
2005 because | think this is very important
legidation for Australia.

Australian individuals and families today
live in one of the world's strongest and most

resilient economies. Through sound eco-
nomic management the National-Liberal
coalition government have significantly in-
creased our nation's productivity and low-
ered interest rates to record levels. There can
be no argument about that, Senator Marshall.
Australians now enjoy higher wages. They
find it much easier to find a job in a vibrant
job market and have greater flexibility in
their employment. At the same time, real
wages have risen 15 per cent. Prosperity and
security have been achieved in an unstable
global economy characterised by major
global economic downturns such as the
Asian economic crisis and the September 11
terrorist attacks on the US.

We have come a long way since we took
government in 1996, but we cannot stop
now. There is more to be done. There is al-
ways more to be done. A modern workplace
is an essential component to increasing pro-
ductivity and further increasing prosperity
for individuals and families. The Work
Choices legislation before the Senate today
forms the next step in the coalition’s plan for
a more prosperous future for al Australians.
It strikes the right balance between more
flexible and productive workplaces and pro-
tecting basic rights and conditions.

The system we are now under was largely
created at the end of the 19th century. Our
workplace relations system is badly in need
of an overhaul. The government reform chal-
lenges the entrenched mindset of unionists
who have failed to change with the times.
Our awards system is based on the Harvester
case from about 1907. As | said, | actually
employed people. | had storemen, packers,
clerks and reps. You would go to any degree
to keep your staff happy, including paying
for their children's weddings. You would
takeit out of their pay.

Senator Hurley—Take it out of their pay!
That's good of you.
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Senator BOSWELL—Of course you
would. You would pay a couple of grand—in
those days that was what a wedding cost—
and they would pay it off. You would finance
their weddings or you would finance a car.
You did those things because you wanted
them to work for you, not disappear and
work for someone else. It is wrong to catego-
rise all those on this side of the chamber as
being intrinsically opposed to the interests of
Australian workers. As the federal eection
result showed, it was the blue-collar workers
who put us on the treasury bench and the
Labor Party in opposition.

When | started in business in the early six-
ties you sat on your own market. There were
people in Sydney and that was all they
looked after. People in Melbourne looked
after that market. All markets were amost
state based. Slowly they changed into na-
tional markets. That was over a period of 10
to 15 years. Now we are in an international
market. The world is everyone's oyster and
we are faced with international markets. The
level of competition demands a new re
sponse of everyone and everything in the
industry food chain, from telecommunica-
tions and access to the latest technology to
individual workplace agreements. We cannot
stop the world and say we want to get off
because we liked things the way they werein
1907. If we do, we will be left behind. Ulti-
mately it will be the workers and their fami-
lies who will be hurt. To prove my point on
that: in France and Germany, where there are
highly regulated labour markets, they also
have the highest unemployment rates. Their
economic powerhouses are faltering because
they are not open enough. Another EU coun-
try, the UK, meanwhile, with its more open
labour market, has nearly full employment
and higher wages to offer its workers.

We have 130 pieces of legislation in this
area, 4,000 different awards and six different
workplace systems. How can you run a com-

petitive industry in Audrdia if every em-
ployer has to take that into consideration?
There definitely has to be a move towards
one simpler, fairer national system. We will
get left behind if we do not move that way.
Everyone knows that. If you on the opposi-
tion benches are honest with yourselves you
know it too.

I will give a recent example. Mr Acting
Deputy President Barnett, you will remem-
ber it because it wasin your state. Remember
how the potato industry was doing it tough.
What happened? The industry went out and
campaigned, but eventually New Zealand
took the market from Australia How did
they manage to do that? Through having a
more efficient labour system that contributes
to an overall greater flexibility and competi-
tiveness. Our farmers need this legidation.
Our small business people need this legida
tion. Australids small businesses provide
one in three jobs created in this country.
They and their employees have suffered a
workplace relations system that is adversar-
ial, outdated, legalistic and complex. The
need for a simplification of the industrial
relations system is particularly felt by small
businesses that do not have a payroll section
and a human resources division. The com-
plex and therefore time consuming and
costly task of managing award compliance
falls especialy hard on small businesses and
farmers. The Work Choices package aims to
address thisimbalance.

One of the main objectives of the work-
place relations hill isto encourage the further
spread of workplace agreements in order to
lift productivity and hence the living stan-
dards of working Australians. Work Choices
will deliver a simple, straightforward lodg-
ment-only system for al agreements. All
agreements will be lodged with the Office of
the Employment Advocate, will commence
on the date of lodgment and will need to
meet the fair pay and conditions standard—

CHAMBER



Monday, 28 November 2005

SENATE 99

the new national safety net—throughout the
lives of the agreements. Easier lodgment will
encourage more businesses, particularly
smaller businesses, to join the 300,000
workers from all around Australia that have
switched to Australian workplace agreements
in recent years.

Under Work Choices, 4,000 awards and
their complexity and duplication will be re-
viewed. Some of those awards are totally
antiquated. | had a look today at the plumb-
ers award for Queensland and WA. It has a
section listing the tools to be purchased and
maintained in efficient working order and for
which an employee is paid an allowance. It
lists wood bits, soldering irons, wood braces,
hand drills, ladles and shave hooks. Those
tools are 20 years out of date. No-one has
used those sorts of things for 20 years yet
they are in an agreement. They are obsol ete,
they have been obsolete for a long time, but
they are still in the award.

During my 23 yearsin parliament, a major
issue constraining small business operators
has been the country’s unfair dismissal laws.
As you know, Mr Acting Deputy President
Barnett and Senator Nash, the stories about
unfair dismissals and how small business
people have been duped are legend. Work
Choices will exempt businesses of up to 100
employees. And small businesses cannot get
to it fast enough from the burden of the laws
which have added significant cost to their
overheads in defending often frivolous unfair
dismissal claims. More commonly, busi-
nesses have paid go-away money for people
to go away, saying, ‘| am sorry, | do not want
to go to court, so here is $15,000 for you to
run away,” to avoid the cost involved in
drawn-out disputes. The laws were effec-
tively a disincentive for small businesses to
put on new staff.

No-oneis going to do anything to put on a
new employee if they have to play Russian

roulette. They will outsource the require-
ments of their businesses, such as the photo-
copying, they will get their wife to work or
they will get the kids in, but they will not
employ anyone extra unless they are forced
to. The big winners from the Work Choices
exemption will be the thousands of people
who will find jobs because small business
people will not be frightened of the possible
negative consequences of employing people.
That is going to create a greater demand, a
huge demand, for awork force that is already
undersupplied. The work force is undersup-
plied now. Employees will still be protected
from unlawful termination stemming from
some forms of discrimination, irrespective of
the size of the business.

As | said before—and we have had this
debate numerous times—why would an em-
ployer want to get rid of anyone? No em-
ployer would do that unless it was an abso-
Iute necessity—where they were faced with
an unworkable situation. Listening to the
other side, you would think that every em-
ployer was an absol ute rogue who wanted to
dismiss their work force. | had a small work
force of nine or 10. | had them for 18 years.
They were almost part of the family. Many
of them were blue-collar workers—storemen
and packers. They came to my warehouse,
and many of them joined the National Party
because they could see the fair way that they
were treated by a National Party person. That
isnot aword of alie. They stood on the poll-
ing booths for us, they joined the National
Party and they became part of a family op-
eration.

From the day the party was formed, on
22 January 1920, members of the National
Party have been strong champions of indus-
trial relations reform. The Nationals strongly
believe, in principle, that the best arrange-
ments are those devel oped by employees and
employers in the workplace. We believe in
the capacity of Australians to exercise choice
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and to work together. We believe that coop-
eration and flexibility, not conflict and arbi-
tration, are the path to prosperity and fair-
ness. That is why National Party members
strongly support the principles of the Work
Choices legidation. The Nationals strongly
support the cooperation and flexibility it will
facilitate in the workplace and the increased
productivity and prosperity it will deliver in
our region. Australian workplace agreements
have been in force for a number of years and
have not had the dire consequences predicted
by Labor politicians and the ACTU. In many
cases they represent the only way for an en-
terprise to remain competitive in the modern
world. Many industries of today were not
around when awards were determined. Many
awards were based on the old economy,
characterised by nine-to-five operations, sin-
gleincome families and import barriers.

The redlity today is that we have to be
competitive in world terms. We have to feed
the non-stop demand of retailers and con-
sumers. There was no such thing as extended
shopping hours when many of the awards
were struck. A grocery supplier, for example,
must be able to fill orders immediately or
lose the market. This means that they must
have flexibility in their work force and make
efficient use of their labour 100 per cent of
the time. They also have to meet today's
more stringent food standards and quality
assurance programs.

This works in favour of employees, not
against their interests. Employers report a
more satisfied work force because there is
flexibility in working hours, which can pro-
vide a two-income family with the means to
provide before and after school care or be
with the kids on school holidays. There is
genuine effort to reach mutually beneficial
outcomes. That is the way to a happy work
force and a happy company bottom line. To-
day’s world is about meeting the customers
expectations. Rigid labour systems simply

cannot do the job anymore and most workers
know and appreciate that the demands are
different, too, from the old days. The wedge
that unions try to impose between employer
and employees ssimply holds both sides back.

As Leader of The Nationals in the Senate,
| pay tribute to the hard work of The Nation-
al's senators on the Senate committee inquiry.
The Senate committee and the minister have
indicated that they will support sensible
technical amendments that seek to clarify
and strengthen the intent of the legidation.
These amendments will in no way compro-
mise the principles of this important legisa-
tion. The Nationals stood strongly behind the
waterfront reforms of the 1990s which now
see our ports amongst the most productivein
the world. Similarly, we will stand strongly
behind the Work Choices reforms, which will
increase productivity, prosperity and so
greatly benefit regional and rural communi-
ties.

The Nationals have the strong backing of
the rural sector and small business in sup-
porting this bill. The National Farmers Fed-
eration’s President, Peter Corish, agrees with
it, as does Queensand Agforce IR Commit-
tee Chairman, Robert Pietsch. Small business
in Australia has long argued that most em-
ployers and employees are capable of mak-
ing their own arrangements and that our in-
stitutions and outdated laws too often impede
sensible bargaining in the workplace.
COSBOA's CEO, Tony Steven, agrees with
it.

The Australian worker is better off now
than they ever were under the ALP. Let us be
perfectly clear that Labor’s mativation be-
hind their hysterical campaign is that they
are hopelessly beholden to the unions. It is
no secret that, of the 86 ALP caucus mem-
bers, 41 are former union officials. | would
like to take a count in the Senate, as | believe
nearly 100 per cent of senators—
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Senator Hurley—I wasn't.

Senator BOSWELL—I said ‘nearly 100
per cent’. The ALP has received $47 million
since 1995-96. No wonder they are protect-
ing the goose that laid the golden egg! That
iswhat thisis all about: protecting the ALP's
source of income.

This legidation seeks to put control of the
workplace where it belongs: as a relationship
between the employee and employer with
appropriate levels of protection for both. It is
constructive and necessary legidation. |
commend the bill to the Senate and | wish it
a speedy passage.

Senator MILNE (Tasmania) (8.03 pm)—
| rise to oppose the Workplace Relations
Amendment (Work Choices) Bill 2005. | do
so because there has been no demonstrated
logic to support such legislation. In fact,
what we have heard is a pure ideological
position. It is ironic that those who have in-
troduced this legislation accuse the Labor
Party of being so indebted to the unions
when in fact the whole driving force for this
legidationisa pureideological position.

We have heard from Senator Boswell and
others that we have to have a modern work-
place and we must be efficient and more
competitive. When you ask people, ‘What do
you mean by a“modern workplace” and “ ef-
ficient and more competitive’? the answer
you get is, ‘Look at New Zealand. We have
to compete with New Zealand, and New
Zealand has 30 per cent lower wages.’ You
then begin to get some insight into the pre-
tence behind an ‘ efficient and more competi-
tive modern workplace' and what it means. It
is simply an old-fashioned, low-wage work-
place. That is where this legislation is taking
Australia—back to an old-fashioned, low-
wage workplace.

Thislegidation will undermine alot of the
things that people have fought for over the
last 50 to 100 years to establish in Australia.

The basis of the Australian ethos is a fair go,
and the government is actually removing a
fair go from the people who are least able to
withstand this attack. | will give an example
of that—and | would appreciate Senator
Abetz’'s response to this. | would like to talk
for a moment about Braddon in north-west
Tasmania. In Braddon, 30 per cent of people
are on welfare, there is no public transport
system to speak of, the population pattern
dispersal is linear and there are a number of
small towns.

What will happen in a place like that when
the government’s so-called industrial rela-
tions fairer workplaces et cetera intersects
with the government’s Welfare to Work pro-
visions? What will happen is that those peo-
ple will be forced to take a job on low wages
with no penalty rates and with inadequate
protection because if they do not they will
lose the minimal benefits that they have. But
they have no prospect of gettingtothejobin
the first place and, if they cannot find a way
to get to the job, they will be faced with a
downward spiral. As Catholic Welfare Aus-
tralia submitted:

The interaction of the Welfare to Work legislation
with the Government’s proposed industrial rela-
tions changes potentialy create a situation in
which an income support recipient is required to
accept employment which does not include pen-
alty rates, overtime and leave loadings for casu-
als, under threat of losing payment for 8 weeks.
During the course of the debate on this legis-
lation | was approached by a number of
nurses. They were distraught about thislegis-
lation because, as they pointed out, nurses
like to get on with the job of nursing, of car-
ing for people. They do not want to go and
work out individual  arrangements—
individual workplace agreements. They want
to be able to bargain collectively to establish
wages and conditions that are appropriate for
their sector and then get on with the job of
nursing.
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The second point they made to me was
about the collegiate atmosphere and teams
that operate in hospitals and on wards. You
have to have a situation where people are on
the same pay for doing the same work. If you
create a scenario whereby somebody is able
to argue for something better than a col-
league you create dysfunction in the work-
place, and we are going to find that. When
you look at a number of teams, particularly
the emergency services teams—firemen,
paramedics, ambulance drivers and so on—
al of them are saying the same thing, that
this legidation will undermine the collegiate
atmosphere in the workplace. Furthermore,
as they have pointed out, it will undermine
the safety and access to services—
particularly in remote and rural areas—
where service delivery is part of the award.
Once this goes there is no guarantee that you
are going to get the level of service you pre-
viously experienced in those places.

We heard from Senator Boswell that
farmers need to compete, and on a so-called
level playing field. Look at the ridiculous
outcomes of the free trade agreement with
the US and the proposed free trade agree-
ment with China. China will never present to
Australia the opportunity of a level playing
field because in China wages are extremdy
low and products are subsidised by those
poor wages and by appalling environmental
and occupational health and safety standards.
A factory worker in China is paid precious
little and the damage to their health—and
life, in many cases—is such that, when you
incorporate those kinds of subsidies in terms
of human rights abuses, environmental
abuses and so on, no Australian farm worker,
or farm operation, could compete on price.
What we are looking at it is a pure and sin+
ple race to the bottom as Australid's so-called
solution to the challenges we have.

What are the labour market challenges
that face Australia today? The first is a la-

bour and skills shortage exacerbated by an
ageing population. The second is the produc-
tivity slowdown. Then there are the work-
family tensions and the growth of low paid,
precarious employment. There is simply no
reason to believe that the federal govern-
ment’s proposed changes will do anything to
address these complex economic and social
problems. Rather, the government’s proposal
will undermine peopl€'s rights at work, de-
liver a flexibility that, in most cases, is one-
way—favouring employers and not employ-
ees—and, at best, do nothing to address
work-family issues, have no direct impact on
productivity and disadvantage the individu-
als and groups already most marginalised in
Australian society. We are already seeing the
gap between the rich and poor growing wider
every year the coalitionisin office.

Senator Abetz—That is the exact oppo-
site of the facts.

Senator MILNE—That is not the exact
opposite of the facts. | invite Senator Abetz
to spend some time on the north-west coast
in his state of Tasmania and tell people
there—

Senator Abetz—I have spent more time
on this planet than you have.

Senator MILNE—Considering your age,
that is probably the case. But | urge you to
go up to the north-west coast and have alook
at what has happened there, because we have
found that, with the government’s economic
rationalism, the public sector has been with-
drawn from rural and regional areas and the
level of opportunity in those places has been
seriously challenged. We have had an influx
of people moving from the mainland because
they can access cheaper housing. So we are
getting a demographic that is exacerbating
the problems in the region rather than im-
proving them.

| think that Australians will ook back in
horror on this period of government as they
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see that, whilst it talked about competitive-
ness and so-called standards of living, Aus-
tralian quality of life eroded. We have been
told about the dramatic cut in unemployment
that has occurred during the years the coali-
tion has been in power. When people talk
about unemployment, they do not talk about
what constitutes a definition of unemploy-
ment. If people work for a few hours a week,
they are deemed to be employed in the way
the figures are counted. If you have a look
around Australia you see this incredible in-
crease in casualisation of the work force and
loss of conditions. You find that families are
much worse off than ever in the time that
they are able to spend together as more and
more people enter the casual work force.

More and more young people are forced
to work in the evenings and on weekends.
Just ask any of the sporting clubs around the
country why they are having such difficulties
with junior recruitment. It is because young
people are being forced to work quite long
hours, after hours, in order to finance their
education. Many of them are university stu-
dents who have been forced into that position
by the introduction of higher fees. We have a
situation in Australia where the government
might look to issues such as its interest rates
record, or quote the unemployment statistics,
but that does not reflect the quality of life
and the experience of people around Austra-
lia

| think that the government has seriously
misjudged the eectorate when it comes to
this legidation, because the one thing it is
doing to the Australian people is introducing
insecurity, more than ever. People do not like
insecurity. People like to have some predict-
ability intheir lives, and this legidation takes
away that predictability. The government is
going to set up a scenario where Australian
workplaces are going to have more and more
of the rules of the corporation. Australian
culture is going to become even more corpo-

ratised than it is now. You are going to have
a situation where people cannot predict when
they will be ableto work or have time off. As
for the so-called flexibility arrangements, the
flexibility will be al on the side of the em-
ployer, not the employee.

If you want to get greater participation in
the work force, particularly women partici-
pating in the work force, people desperately
need predictability because of the caring re-
sponsibilities they have for children and eld-
erly parents and for generally making an un-
paid contribution to the community, which
Australia has always benefited from. The
government has saved billions of dollarsas a
result of people taking on volunteer caring
and support roles that previously they may
not have done, but this legidationis certainly
going to take away peopl€'s opportunities to
have the time to make that voluntary contri-
bution.

The Greens will continue to oppose this
legidation right down the line. We will con-
tinue to oppose it to the next eection. We
will go to the next election with a policy of
overturning this, because Australian people
want some security and predictability in their
lives. In my view, the government exploits to
a great extent the fear factor in order to
frighten people into conservative choices,
but on this occasion it has overstepped the
mark. It has introduced such a high leve of
insecurity into Australian homes that people
will not want to make decisions about pur-
chasing goods and services. People will be
afraid to make a change in their lives be-
cause of the insecurity that the government
has introduced to the workplace, because
once people go on these individual awards
they stand to lose many of the conditions that
have been hard fought for by the unions for a
long time. The OECD countries generaly
have legislated to protect the rights of em-
ployees to collective bargaining. Australia
has not done so, and it is to our shame that
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we have not done that. | think it is something
that many people will liveto regret.

Whilst the government is arguing that it
has a high degree of confidence that this will
somehow make Australia a better place, it is
in fact undermining the very fabric of Aus-
tralian society by encouraging poorly paid
jobs with irregular hours and little security,
worsening the work-family balance. What
sort of a legacy is that for a government to
leave? It is a very poor legacy. It is giving
employers power over employees instead of
promoting innovative solutions based on
equal partnerships. There can never be an
equal partnership, particularly when you are
talking about, in many cases, people who are
young and inexperienced or people who do
not have the skills to be able to negotiate a
decent and fair outcome in their workplace
arrangements.

We will find many people are disadvan-
taged by this legislation. Whilst the govern-
ment may continue to pontificate about the
fact that it is their own fault and that they
should pull themselves up by their boot-
straps, | would argue that the government is
creating something in Australian society that
we have not seen before, and that is a situa-
tion where people fear for their future be-
cause of the increased inequality between
employee and employer in this country. The
fabric of Australian society does not deserve
to be torn apart in this way, and we will con-
tinue to oppose this legidation.

Senator EGGLESTON (Western Austra-
lia) (8.19 pm)—The new workplace relations
system, Work Choices, will replace an out-
moded system which was designed more
than a century ago to meet the needs of a
very different nation. The emphasis will no
longer be on arbitration and centralised wage
fixation. Rather than focusing on industries,
there will be an emphasis on direct bargain-
ing between employers and empl oyees at the

workplace level, either in the form of a col-
lective agreement or an individual agreement
known as an Australian workplace agree-
ment, or AWA. AWAs will allow for individ-
ual effort to be better recognised, and em-
ployees who show enterprise and initiative
can be better rewarded.

A more flexible system will ensure higher
levels of prosperity and productivity into the
future. It is interesting to note that between
the 1970s and early 1990s, under Australia’'s
antiquated industrial relations system, our
labour productivity grew by around 1.2 per
cent annually. Conversely, from the mid
1990s, when reforms to the system were in-
troduced, productivity growth increased to in
excess of three per cent per annum. The
Workplace Relations Amendment (Work
Choices) Bill 2005 reforms are not revolu-
tionary but evolutionary and build on previ-
ous reforms to the workplace relations sys-
tem which were commenced—to give credit
where credit is due—under Prime Minister
Paul Keating. However, Mr Beazley has said
that there is no need for further labour mar-
ket reform, commenting in April this year:
The industrial relations lemon has been sgueezed
dry.

Senator Abetz—Who's the lemon?

Senator EGGLESTON—I think he is
caled Beazley. It is a great shame for the
nation that the modern Labor Party, the party
of Kim Beazley, has lost its reformist zeal
and effectively stands for nothing. This was
the party that floated the dollar, brought
down protective trading barriers, deregulated
the banking sector and embarked upon a raft
of privatisation of government enterprises—
al with the support of the Liberal Party, |
might add—and in effect transformed the
Australian economy. Mr Beazley's only plan
for workplace relations is to turn back the
clock. If Labor wins the next election, he has
undertaken to undo the Work Choices re-
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forms. Indeed, it is quite likely that Labor
would do away with AWAs altogether. These
are the very same AWAs that have seen
workers on average earn 100 per cent more
than employees on awards and 13 per cent
more than employees on callective agree-
ments. Like his fellow traveller Dr Gallop,
the Labor Premier of Western Australia, Mr
Beazley wants to put people back on awards
to effectively make them worse off. He
wants to take them right back to the 1970s.

Who can fail to forget the hysteria from
those opposite and from their union masters
when the Howard government introduced the
Workplace Relations Act almost 10 years
ago? What of all the doom and gloom that
was predicted a decade ago? Today, in prac-
tice, Australia has a more productive labour
force and increased living standards. Indeed,
since 1996, real wages have increased by
14.9 per cent, amost 1.7 million new jobs
have been created, strikes are at record low
levels, inflation is low and unemployment is
at its lowest level in amost 30 years. So
much for all those predictions of doom and
gloom.

Let us look instead at the so-called hal-

cyon days of industrial relations under the
Labor Party. | am sure that we all remember
the much vaunted accords. What did they
deliver, you might ask? The answer is
stunted and stagnated wages growth—almost
no growth at all. In fact, over 13 long years,
real wages grew by just 1.2 per cent. Those
on the minimum wage actually went back-
wards, experiencing a decline in their wages
of five per cent in real terms from 1983 to
1996. That is the woeful record of the union
movement and the Labor Party in govern-
ment. Kim Beazley recently made the proud
boast that:
We achieved 13 years of wage restraint under the
Accord. The wage share of GDP came down from
60.1 per cent when we took office down to the
lowest it had been since 1968.

This is from the leader of the party that has
the effrontery to claim to be the friend of the
workers.

Senator Abetz—The workers don't be-
lieve them.

Senator EGGLESTON—I am sure they
do not, Senator Abetz. They have more intel-
ligence than that. Their intelligence is shown
by the fact that they have kept on returning
the Howard government to office. Contrast
that record of Labor with that of the Howard
government since 1996. Real wages have
increased by no less than 14.9 per cent.

So what of Labor’s record of job creation
when it was last in government? In Decem-
ber 1992, when Labor was still in office and
Kim Beazley was minister for employment,
the unemployment rate peaked at 10.9 per
cent. Indeed, in Labor’s last two terms in
office the unemployment rate averaged 9.2
per cent. In June 1996, shortly after the
Howard government was first elected, the
unemployment rate was more than eight per
cent. In the intervening period, the unem-
ployment rate has fallen by around three per
cent so that in October this year it stood at
5.2 per cent. In fact, employment is at a re-
cord high level of more than 10 million peo-
ple, with 7.1 million people in full-time em-
ployment. The average annual jobs growth
under the coalition has been 175,000 jobs,
compared with 101,000 in the last seven
years under Labor. During Labor’s final two
terms of office, just 53,400 full-time jobs
were created.

Research commissioned by the Business
Council of Australia has indicated that in the
absence of the government’s workplace rela-
tions reforms the average unempl oyment rate
would have been 8.1 per cent in 2004 rather
than 5.8 per cent. In other words, unem-
ployment is over two per cent lower than
would have otherwise been the case. | am
confident that Work Choices will create en-
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hanced employment opportunities in service
industries such as tourism in particular. It is
the tourist industry more than almost any
other which will benefit from these changes.

Finaly, let me say something about the
creation of a unitary workplace relations sys-
tem. This new federal system will apply only
to constitutional corporations. This generally
means companies and businesses incorpo-
rated under state and federal legidation. Asa
result, the changes will not apply to those
employees not employed by constitutional
corporations, and consequently they will re-
main within the state system. In Western
Australia, this has been a matter of some
controversy. Australia is a federation with a
Congtitution that gives the federal govern-
ment very defined powers and which effec-
tively diffuses powers between the central
government and the various states. As many
authorities, including Professor Greg Craven,
have observed, the spirit of federalism is un-
der some stress in contemporary Australia.
The external affairs power and other powers
have been used in ways never envisaged by
the founding fathers to effectively broaden
the scope of federal power and to take on
responsibilities which are seen in some quar-
ters, perhaps, as more rightly those of the
States.

In Western Australia there is a body of
opinion that would prefer Work Choices did
not create an overarching national workplace
relations system and that the states retained
their ability to maintain their own systems so
that there was a choice between the federal
and state industrial relations systems. This
view is based on the experience Western
Australians had when the Gallop government
came into office and immediately abolished
workplace agreements and the industrial re-
lations system which Mr Richard Court had
introduced during his period in office. In the
view of many, Geoff Gallop and his govern-
ment took industrial relations in Western

Australia back to the 1970s. As a result,
many WA industries switched to the federal
system and in WA there is, | have to concede,
some concern that if and when the Labor
Party regains office federally—which | doubt
will be in the near future—the option of
switching back to a, hopefully, more conge-
nial state system will not exist. | have ex-
plained the argument for choice within the
forums of the government and put the West-
ern Australian position. Now, having listened
to the arguments on both sides, | have de-
cided on balance to support the concept of a
national system for corporations because of
the economic benefits to Australia as a
whole.

In conclusion, Work Choices is a system
that will ensure greater productivity gains for
industry and workers across this country. It is
a system that will allow employers and em-
ployees to sit down together to negotiate
wages and conditions whilst supplying the
safety net of the Australian fair pay and con-
ditions standard. Under the Howard govern-
ment’s program of reform, Australia has un-
dergone much needed changes such as the
introduction of an indirect taxation system
and reform of the waterfront. Industrial rela-
tions reform is perhaps the most important
step forward in making this country a more
internationally effective economy, so giving
al Australians a more prosperous future in
an ever-changing and more competitive
world.

Senator CAROL BROWN (Tasmania)
(8.32 pm)—There is little doubt that the
changes before this chamber will have a
dramatic effect on Australian workers and
their families. There is aso little doubt that
the rationale behind these moves is to pay
people less. The goal is smple: to cut the
wages of Australian workers in the future.
The government calls these new moves Work
Choices. But what it really means is ‘no
choice' at all. Under these moves Australian
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employees will only get penalty rates and
conditions if their bosses say so. That isnot a
choice; it is no choice. Under these moves
Australian employees who work in busi-
nesses that employ fewer than 100 people
can be sacked for virtually any reason. That
is not a choice; it is no choice. Under these
moves, in firms with more than 100 empl oy-
ees where operational reasons apply to your
sacking you cannot make a claim of unfair
dismissal. That is not a choice; it is no
choice.

The full suite of working rights is up for
grabs under these laws. Penalty rates for
weekends and after hours work, overtime
pay, allowances, public halidays, redundancy
pay and meal breaks can al be ‘bargained
away’. But thisis ‘bargaining’ in the loosest
sense of the term. What the government
really means is that your employer gets a
bargain, cashing in your entitlements, while
you, the worker, get nothing in return. It has
been a cynical exercise for it to attempt to
pass off this extreme, ideological dream as a
‘bargain’ for Australian families. We should
make no mistake: hard-won rights will be
taken from workers under these proposals.
They will not be protected by law. And what
will be the result for many Australian work-
ers and their families? Reduced pay, poorer
conditions and little recourse to unions or
industrial courtsto fix it. What sort of a ‘bar-
gain’ isthat?

Anyone who doubts that the Workplace
Relations Amendment (Work Choices) Bill
2005 is about slashing wages and reducing
conditions should recall the words of the
Minister for Industry, Tourism and Re-
sources, lan Macfarlane, on 2GB with Alan
Jones a few months ago. In a moment of
honesty and frankness, in complete contrast
to the subsequent spin of the government’s
$55 million taxpayer funded advertising
campaign, he revealed the real intent of these
laws. He said:

We've got to ensure that industrial relations re-
form continues so we have the labour prices of
New Zedland ... They reformed their industrial
relations system a decade ago. We're aready a
decade behind the New Zealanders. There is no
resting.

There is no resting for this government until
it drivesthe real wages of Australian workers
down. Anyone with even the vaguest knowl-
edge of the New Zealand labour market can
tell you that today, on average, New Zealand
wages are around 20 per cent lower than
equivalent Australian wages. Even with a 36
per cent increase in the minimum wage un-
der Helen Clark’s Labour government, New
Zedland's minimum wage is still only $9.50
an hour. Meanwhile, under the current sys-
tem, Australia's minimum wage sits at
$12.75.

These reforms are painted by Senator
Abetz and others as ‘flexible', but again they
really mean something quite different. What
is meant by ‘flexibility’ is inflexible ar-
rangements for workers and complete flexi-
bility for employers. That is why Peter
Hendy at the ACCI and his mates are so keen
on this bill. Forget ideology and theories.
Think about it in a practical sense. What
flexibility does a young uni graduate have
when desperately seeking a first job? None.
What flexibility does a factory worker in a
one-company town have when the boss
wants his weekends ‘ bargained’ away? None.
What flexibility does a retrenched middie-
aged woman have when attempting to re-
enter the work force? None.

This government is so out of touch it pre-
tends these scenarios are a level playing
field. If the implications were not so serious,
we would think this was a joke. As Dr Bruce
Felmingham, a respected economist from the
University of Tasmania, put it in a recent
opinion piece:

The buzz phrase among labour market reformers
is labour flexibility, which really means limiting
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the tenure of employment contracts, making it
easier for employers to dismiss employees, taking
the unions out of the equation and ultimatdly to
make minimum wage provisions flexible in a
downward direction.’

Dr Felmingham is, of course, right and he is
not alone. Eminent economists and commen-
tators have pointed out that there is little if
any substantive judtification for these
changes other than cutting wages. The argu-
ment and logic of the government’s message
just does not stack up. That is why the Prime
Minister is so desperate to see the legislation
debated and passed before Christmas. It is
why he has had 11 of the biggest law firmsin
this country write all 1,252 pages of it for
him. Ultimately, it is why he spent $55 mil-
lion of taxpayer funds—more than both ma-
jor parties spent on the entire federal election
campaign in 2004—to try to sell his message
tothe Australian public.

But Australians are not being duped by the
spin, doublespeak and hollow words of this
mean-spirited government. Every published
opinion pall points to the fact that two out of
every three Australians oppose these propos-
als. Why? Because thisis not about spin; it is
not about happy people waving in the back-
ground of a glitzy advertising campaign; it is
about basic values and the lives of real Aus-
tralian families. It is about the value at the
heart of this nation—a fair go for all. This
government has spent around $2.75 on every
single Australian man, woman and child try-
ing to persuade them that these insidious
changes are a good idea, but it has not
worked. No government can get rid of a na-
tion’svalues for $2.75 a head.

You might think that if the Prime Minister
can give no guarantees that people will not
be worse off under these changes, there is
suredly a role for independent employee
groups to make sure things stay on track.
But, sadly, that is not the case under these
extreme proposals. In the same breath as the

Prime Minister refuses to provide a guaran-
tee that workers will not be worse off, he
seeks to crush the very unions that would
represent anyone who is made worse off in
the future. It is like a strange sort of insur-
ance palicy: ‘I cannot rule it out now but if |
have my way you will never hear of it in the
future.’

Under these laws union officers can be
fined $33,000 for seeking a range of ordinary
and sensible measures to protect workers—
$33,000 for asking an employer to includein
an enterprise agreement provisions to: rem-
edy unfair dismissal, include unions in dis-
pute resolution, allow employees to attend
trade union training, commit the employer to
negotiate future collective agreements or
request any other aspect the federal minister
decides should be illegal. That is $33,000 for
each one of those offences. It is as extreme
as it is offensive. These penalties are a bla
tant attempt to silence the stories of hardship
that will emerge from workers and unions in
the future, when the effect of these changes
begins to bite.

As | have said on a humber of occasions
in this chamber, the myth of reform in the
case of these laws is just that—a myth. Re-
form implies positive, structural improve-
ment and progress. But what is proposed
here is not reform at all. It is a clear case of
dismantling, destructing and eroding the pro-
tections afforded to Australian workers and
their families. It is setting fire to the safety
net that underpins our liberal economy.
Thereis no way of describing these moves as
anything other than regressive ideological
politics at its worst. They are the Liberal ar-
ticles of faith, as the Prime Minister told his
party room. But for real Australians these
articles of faith mean that the value of fair-
ness will be obliterated from the industrial
relations system of this country.
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Contrary to the rhetoric we hear from the
other side, this is not about more jobs and
higher wages, it is about dismantling a sys-
tem that took more than 100 years to evolve.
That system works, that system is balanced
and that system is fair. These laws, on the
other hand, are all about cutting wages, un-
dermining the work/family balance, creating
an underclass of Australian working poor
and destroying the unions that would repre-
sent them. They are confirmation that after
nearly 10 long years this government has run
out of ideas. Having run out of ideas in the
present, it is sending us back to the 19th cen-
tury to repeat our IR lessons. And the 19th
century is where we will stay on IR until we
learn anew the lesson of balance between
liberal economic practice and decent legisla-
tive protection for working people in this
country or we return a Labor government to
tear these laws up.

This government is into slashing wages
and protections for Australians in the work
force; the Labor Party has a different way—
the high-skills way. On this side of the
chamber we understand that you achieve
growth and your goals as a nation when you
look after the people who work to make the
nation great. You compete with China, India
and our other competitors in the international
sphere on skills and innovation, not wage
costs. The moment you try to compete on
wage costs you have already lost, and so
have the workers of Australia. Throughout
the government’s spin campaign we have
heard the message: you keep what you have
got. Nothing could be further from the truth.
The rule under this system is not that you
keep what you have got but that you will get
what you keep—and workers are keeping a
lot less under these changes.

Under these laws, the 20 statutory stan-
dard protections that Australian workers en-
joy will be replaced with just five: a mini-
mum hourly rate of pay, 10 days sick leave,

four weeks annual leave, unpaid parental
leave and a 38-hour week. But even elements
of these are up for negotiation. Two weeks of
your annual |eave can be bargained away and
your 38-hour week can be averaged, as it is
flexible. It is feasible that you could do 60
hours for 12 weeks and then 16 for 12. Who
knows what ratios or scenarios might unfold
in the new labour marketplace? Imagine the
impact on family life of uncertain and irregu-
lar hours and income levels. Imagine the im-
pact on family budgets, with penalty rates
gone and wages slashed. How can you pay a
mortgage if one week you earn $765 and the
next you are back to $204? How could you
even get a mortgage, if you want a home,
with that level of variation in your income?
How could a family cope with this level of
uncertainty or meet the costs of living?

For that matter, we should ask ourselves
seriously how we and our families could
cope. As Dr Don Edgar, the foundation direc-
tor of the National Institute of Family Stud-
ies, suggests in a family impact statement
prepared for Unions New South Wales on
thislegidation:

In my view, the proposed legislation breaks the
nexus between family needs and appropriate
wage rates, and potentially undermines the links
between decent job conditions and family wellbe-
ing.

He goes on:

These proposed IR changes are a recipe for a
more savage workplace, a less caring society, an
individualistic, competitive auction room with no
collective spirit.

We should not kid ourselves—these laws are
anti-family in the most fundamental sense.
All too often in this chamber we get lost in
rhetoric. We forget the real, human impact of
the laws that we make. With these laws we
are forgetting that many people are already
doing it tough and are fearful that things will
get tougher once the protections of our IR
system are removed.
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| am sure that senators on all sides have
received tens, if not hundreds, of letters,
emails or telephone calls making this point.
In a letter to me recently, a constituent from
my home state said:
| am extremely concerned about the new IR laws
for two primary reasons.
A: As we have a twenty year old son doing an
apprenticeship | recently wrote to the PM’s office
requesting information regarding apprenticeships
and the protection there of.
We have never received areply.
B: My son works a ten hour day for low appren-
tice wages and he has pressure applied to work
Saturdays.
My son comes home at night totally exhausted
and is generally in bed by 8pm sound asleep until
his alarm wakes him at 5.40am ready to go again.
| presume this situation could well worsen under
the new laws.

Is this the way we should be treating our valuable
youth?
So | ask you all this question: isit?

Equally, isit agood ideato be going down
this path when as a nation, with our economy
going comparatively well, we still see outra-
geous abuses of employees’ rights? Take, for
example, the case of Sydney teenager An-
drew Cheong, as reported in the Australian
last week. Andrew had always dreamt of be-
coming a carpenter, but got saddled with a
dodgy boss who did not pay his wages, did
not register his apprenticeship and used him
as a labourer and cleaner only, instead of
training him in his trade. It was only when a
union intervened, using the existing protec-
tions of a state award and the New South
Wales Industrial Relations Commission that
he got the money that he was owed. Those
avenues will not be there for others like him
in the future. What would happen to some-
one like Andrew in a recession environment
under these laws?

Recently, with the Tasmanian federal La-
bor team and our leader, Kim Beazley, |
hosted a ‘Last Ever Weekend Barbecue' in
Hobart. It was a fantastic event, attended by
around 150 people, and served to highlight
the impact of these laws in my home state. It
sought to bring home the reality that these
changes in the Tasmanian environment will
have a more profound negative effect than
anywhere else. For example, already we
know that Tasmanians earn, on average, less
than Australians in other states and territo-
ries. Take a look at the median weekly fam-
ily income figures, for example. In June
2005, Tasmania had a median weekly family
income of $852. At the same time, Australia
as a whole had a median weekly family in-
come of $1,114—a difference of $262 a
week.

From that sort of start, the last thing Tas-
manian workers can afford is a low-wage,
American-style industrial system. In the US,
the minimum wage has not increased in eight
years. In real value, it has actually declined
by 14.9 per cent, but living costs have gone
through the roof. Tasmanian families would
wither under a wage freeze and a real wage
decline of this magnitude and nature. Simi-
larly, the unfair dismissal changes this hill
proposes are a huge concern in Tasmania as
it has a higher proportion of small businesses
compared to other states.

In Tasmania more than 90 per cent of all
businesses have fewer than 100 employees,
or, to put it another way, more than 90 per
cent of private sector employees in Tasmania
work for businesses with fewer than 100 em+
ployees. Under these laws, the employeesin
these businesses would have no recourse if
they were unfairly sacked. The ‘Last Ever
Weekend Barbecue' was a great success in
bringing these issues forward in the Tasma-
nian community and a great precursor to the
nationwide rallies on 15 November where
more than half a million Australians gath-
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ered. But what was the response of Senator
Eric Abetz, the state's senior government
member, to the concerns expressed at this
event? He was unmoved and attacked them,
aleging it was hypocritical to host a ‘Last
Ever Weekend Barbecue' and invite journal-
ists to attend it on a weekend. But we should
not be surprised at this reaction. It was,
sadly, in keeping with the government’'s
standard response to community concern
about these laws.

Following the national protests on 15 No-

vember the Prime Minister was similarly
unmoved by community concern. The con-
cerns of more than 500,000 workers and
their families could not move their Prime
Minister. Nothing demonstrates more how
out of touch this extreme, conservative gov-
ernment has become. As one article put it:
John Howard has thumbed his nose at hundreds
of thousands of protesters opposed to his work-
place changes, saying most Australians will look
back in bewilderment at union anger once the
new laws arein place.
These are just two examples of what is a
general antipathy towards human stories and
human concern from the government in this
debate.

For another example, cast your mind back
to the words of the Treasurer in August this
year, when he made the telling remark to the
Australian that these IR reforms were noth-
ing on the GST:

IR isabig reform, but IR, for starters, only affects
peoplein the workforce.

Yes, Treasurer, it only affects people in the
work force—more than 10 million of them
nationwide—and people are rightly con-
cerned about the nature and the scope of
these changes for themselves and for their
families.

Along with the hundreds of thousands of
working Australians, hundreds of eminent
groups and individual experts have voiced

their concerns about these proposals, includ-
ing: the Sex Discrimination Commissioner,
Pru Goward; Cardinal George Pell of the
Catholic Church; Reverend Dr Ann Wans-
brough of the Uniting Church; Bishop Philip
Huggins of the Anglican Church; Rabbi Jer-
emy Lawrence; 151 eminent Australian aca-
demics; and more than 60 women's groups
from the What Women Want Consortium. On
top of that, we have received more than
4,500 submissions to the Senate Employ-
ment, Workplace Relations and Education
Legislation Committee, most of which raised
concerns about the path we are taking here.
There is a huge amount of concern for what
isaradical revolution inthe Australian work-
ing landscape, but this government is not
listening and it is not interested in listening.

The path of these laws through this par-
liament might be somewhat certain, but the
future of these laws is definite: they will
slowly erode the pay and conditions of Aus-
tralian workers; they will cause hardship and
pain for families; they will remove the pro-
tection of unions from many in our work
force; and they will be regarded as the failed
and flawed experiment of an ideologically
driven government. This will not happen
tomorrow or later in the week, when this bill
is passed; it will take time. But, make no
mistake, this bill is wrong, this bill is an at-
tack on all Australian employees and this bill
should be relegated to the dust bin, where it
belongs. No amount of tinkering at the edges
in this chamber will change that. That is why
Labor opposes thishill.

Senator BARTLETT (Queendand) (8.52
pm)—The Workplace Relations Amendment
(Work Choices) Bill 2005 is detailed and
complex, as many speakers have said. It has
to be said every time we speak on this issue
that the amount of time that the Senate Em-
ployment, Workplace Relations and Educa-
tion Legidation Committee was given to
examine the legislation was nothing short of
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disgraceful—and, of course, not just the lack
of time that the committee was given to look
at it but the lack of time the community was
givento look at it.

In some respects, despite the complexity
of the legidation and the enormous amount
of detail, the core elements are fairly simple.
The key thing that the legislation does, above
al, is destroy the fair go in the Australian
workplace and, indeed, in Australian society
in many respects. It does not just destroy it;
it endeavours to smash it into a million
pieces. | think the big question is whether or
not it is actually going to be possible to re-
store it. To some extent | suspect that ques-
tion will be answered at the next election, not
just in terms of who is elected to government
but, equally importantly, who is elected to
the Senate. If the coalition maintains its ma-
jority in the Senate, or at least a blocking
majority, then even if it loses office the pros-
pect is that these changes will not be able to
be wound back or repaired—and | am not
sure if we can actually wind them back—to
fix up their many flaws. If that opportunity is
not there and it is not able to be done in a
couple of years time then | suspect that the
damage caused by this legidation may be
pretty much permanent.

Having said that, there will undoubtedly
be some individual winners from the changes
made in this legidation, but there will also
undoubtedly be just as many losers—in fact,
probably a greater number. Leaving aside the
ledger counting up the number of individuals
who win and are better off and the number of
individuals who are worse off, | think it is
quite clear that as a society we al lose. My
colleague Senator Andrew Murray from
Western Australia sat through al of the evi-
dence presented to the inquiry and, | would
suggest, has been more immersed in indus-
trial relations legidative issues than the vast
majority of senators in this place. His as-
sessment of the evidence is that this legisa-

tion is likely to threaten not just our society
but our productivity and our economy. | to-
tally agree with his assessment.

It is a matter of great frustration to me that
the very extreme and ideologically driven
measures that are contained in this legisla-
tion were not given the attention they de-
served during the last election campaign be-
cause, of course, they were not actually men-
tioned during the last election campaign.
Whilst we all knew that the Prime Minister
had a longstanding ideological obsession
with attacking the union movement and re-
living in the 21st century the class warfare of
a bygone era, this was not actually given any
flesh in the last election campaign. There
was no detail or promise of any sort of ex-
treme measures like this in the last cam-
paign, or even if you looked back to the
range of legislative measures that the gov-
ernment had put forward over the eight or
nine years they had been in power. There
were certainly some ideologically extreme
measures in amongst those, but this legida-
tion even goes far further than all the most
extreme measures that the coalition put for-
ward in a wide range of legidation over the
last eight or nine years. The simple fact is
that the very extreme, ideologically driven
measures that are contained in this legisla-
tion were not put before the Australian peo-
ple at al; they were hidden from the Austra-
lian people. And | suspect that if the Senate
result had not turned out the way it did then
they would have remained hidden.

The last election campaign was particular
frustrating from my point of view because,
as leader of the Democrats at that time, | was
trying to draw the attention of the public and
the mainstream media to the real possibility
that the coalition could gain control of the
Senate. | chose the best area to highlight
where this would make a huge difference—
industrial relations—because we could see
the sort of extreme measures the government
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had tried to put forward, and they had been
prevented from having them passed into law
because of the approach of the Democrats.
But, as all senators would know, the Democ-
rats have not taken an approach identical to
that of the Labor Party or the Greens over the
last eight or nine years of simply opposing
every piece of industrial relations legidation.
We have also supported many pieces of leg-
idation in this area—about 19 or 20 specific
pieces of legidation—including some quite
significant ones. What we did was amend the
extreme, ideologically driven measures that
did not have evidence to back them up as
improving productivity without unfairly dis-
advantaging some of the less powerful in the
labour market.

Our record in the industrial relations arena
is probably the perfect demonstration of the
consistent exercise of the balance of power
in the Senate. We are able to balance the un-
ion focused approach of the Labor Party and
the similar ideological approach of the
Greens with the ideological mirror image on
the part of the coalition. We were able to take
amiddl e path that | believe has stood the test
of time. The results have shown that it has
been a pretty good effort. | would not sug-
gest it is a perfect record, but certainly it was
quite a good effort to balance the competing
arguments and priorities in this difficult and
complex area. Sadly, now we are reduced to
the entire nation hoping they will be able to
leverage a few extra marginal gains through
the efforts of Senator Joyce, from my state of
Queendand. That is not to criticise Senator
Joyce—at least he is putting in a bit of effort
and at least he is not just swallowing the
nonsensical, misleading and farcical propa-
ganda the government is putting forward as a
substitute for argument. He is putting in a bit
of effort—

Senator Conroy—Please, there are
12,000 Telstra workers who have got Ba-
rnaby Joyce's phone number!

Senator BARTLETT—Nonetheless, |
think that to suggest that somehow or other
we can al rely on Senator Joyce to fix all of
the flaws in this legidation is a bit of a for-
lorn hope. | think the contrast between what
we will get from Senator Joyce in that bal-
ance of power role and what the Democrats
were able to deliver inthe industrial relations
arena over the last nine to 10 years is pretty
stark. It shows how enormously significant
that very dender Senate majority win of the
government at the last el ection has turned out
to be. As | said, it is therefore a matter of
continuing frustration that attempts were
made at the last election to point out not just
the real prospect of the government gaining
control of the Senate but also the example of
the industrial relations arena as a clear area
of law where it would make an enormous
difference. That message was not able to get
through, obviously. We are faced with the
result this week.

It is interesting to look at the govern-
ment’'s response to the various criticisms
about this legidation. Firstly, we have had
the flagrantly corrupt misuse of the public's
money in simply buying over $50 million
worth of advertising to try to con peopleinto
thinking that there is nothing to be concerned
about. On top of that, we have had basically
just a few recycled mantras as a substitute
for argument. One of the most common ones
we have had from the Prime Minister and
othersis that his guarantee in this area is his
record—people should be comfortable about
the outcome of this legisation because Mr
Howard's record shows that he can be guar-
anteed not to harm people in the industrial
relations area.

The problem with that, of course, is that
the record in the industrial relations area is
not Mr Howard's; it is the Democrats' and
the Senate's record of fixing up the extreme
and ideologically driven components of the
legidation that was put forward. We have
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heard it again today and many times in re-
cent months. Government ministers have
repeatedly said that everybody said the sky
would fall in under the 1996 legidation and
it did not happen. We had Senator Barnett
today quoting Mr Stephen Smith and Mr
Beazley from 1996, who said that it would
lead to worse conditions and a massive rise
inindustrial disputation, and it was about the
abalition of safety nets. And then Senator
Barnett said, ‘ See, none of that happened.’

The fact is that none of it happened be-
cause the Democrats moved well over 100—
| think it was 160 or so—amendments to that
legidation to ensure that it would not hap-
pen. It would have happened had it not been
for the Democrats and it will happen this
time because the Democrats, sadly, are not in
a position to prevent it from happening any-
more. That is a decision that the electorate
made, of course. They had a few good rea-
sons to punish the Democrats at the last elec-
tion. | am not disputing the €electorate's
choice in that respect. | am simply talking
about the consequence of it. The conse-
guence of it is that the ability of the Democ-
rats in the Senate to prevent those sorts of
outcomes, which we were successfully able
to do back in 1996, is no longer there.

You simply cannot say, and it is dishonest
for government members to continue to say,
that all of these predictions were made in
1996 about major changes to the legislation
that happened then and those predictions did
not come to pass. The predictions were about
legidation that did not end up passing into
law. The legislation that was passed into law
was dramaticaly and comprehensively
amended by the Democrats under then leader
Cheryl Kernot and agreed to with the gov-
ernment. It was radically different from the
legidation that was initially put forward.

To try and draw comparisons with predic-
tions from 1996 is simply dishonest and mis-

leading. Perhaps one should not be surprised
about that, because a lot of the government’s
campaign around this particular issue and
their propaganda have been dishonest and
misleading. Nonetheless, that lie must be
called for what it is. It is a simple fact that
the predictions that were made or the con-
cerns that were expressed in 1996 were about
the unamended legidation. The legidation
that was passed addressed the vast majority
of those concerns because of the 176
amendments that the Democrats were suc-
cessful in moving at that time.

What we have in this legidation is a de-
liberate and clear attempt to lower wages,
reduce conditions and abolish safety nets. We
have the abalition of the no disadvantage test
safety net against the comprehensive award
structure that it was used to measure against.
This is not a perfect mechanism. It is like
every mechanism; it does not operate with
total perfection. But the simple fact that this
legidation quite flagrantly and deliberately
seeks to remove—or seeks to gut, anyway—
the accurately described no disadvantage test
against the comprehensive protection of the
award gives a pretty clear indication that
some people are going to be disadvantaged.
It isbasically therein black and white.

The fact is that, apart from destroying the
fair go, alarge part of what this legidationis
aimed at is ssimply continuing the old class
war and attacking the trade unions. As my
colleague Senator Murray said, thisisin part
driven by the political interests of the coali-
tion parties. They are doing whatever they
can to weaken not just the trade unions but
also the ALP It isfairly clear that the coali-
tion see the union movement as politically
synonymous with the Labor Party. Any op-
portunity they can get to damage the union
movement they see as damaging the Labor
Party and its funding base as well. There is
obviously some degree of truth in links be-
tween the Labor Party and the union move-
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ment, but to call them synonymous is over-
stating the case enormously.

Nonetheless, it is without doubt that, if the
union movement's strength and financial
position were weakened, that would weaken
the Labor Party and that would be to the ad-
vantage of the coalition. That isall very good
as a palitical game and a political strategy,
but unfortunately the victims of this clever
little piece of game playing will be the Aus-
tralian people, and they should not be the
sacrificial pawns in any sort of game play-
ing, palitical or otherwise. It is very unfortu-
nate that the ideological obsessions of the
Prime Minister and many within the gov-
ernment are so extreme that they are quite
prepared to do that for political advantage
and for the opportunity to fulfil those irra-
tional ideological obsessions.

To summarise, the legislation, as the com-
prehensive minority report of Senator
Murray indicates, is flawed in a wide range
of ways. For the long period of time—just
over eight years—that | have been in the
Senate, industrial relations is probably the
area where the Democrats Senate team have
spent the greatest amount of time. That has
been a consequence of it being consistently
the area where we always found ourselves
with the balance of power and because the
issues involved are often complex and diffi-
cult. Certainly in the period when | was the
Leader of the Australian Democrats, it was
an area that | paid a lot of attention to, in
conjunction with my colleague Senator
Murray, because the issues were difficult and
complex and the judgments that had to be
made about what was acceptable and what
was not acceptable were sometimes quite
difficult and finely balanced. But it is one
that the entire Democrats Senate team
worked consistently on together for many
years. It is worth emphasising that, without
exception, we always came to a unanimously
supported final position.

In passing, | note a quite bizarre comment
from Matt Price, who in a range of the Mur-
doch papers on Sunday described Senator
Murray as ‘easily the most conservative
senator ever el ected to the Democrats' . Sena-
tor Murray is a lot of things, but | certainly
would not call him the most conservative of
Democrats there has ever been. | could name
quite a few others; | will not go down that
path. But the simple fact is that—

Senator Conroy—Go on: name them.

Senator BARTLETT—I am a preity
conservative guy in alot of circumstances, |
would have you know, Senator Conroy.

Senator Conroy interjecting—

Senator BARTLETT—The fact that you
dye your hair does not mean that you do not
have conservative economic beliefs.

Senator Conroy—What about the ear-
ring?

Senator BARTLETT—I do not think
fashion sense actually links to economic pol-
icy beliefs. Trust me on this. It is worth em-
phasising that the positions of the Democrats
in the industrial relations arena over many
years have been the unanimous positions of
the entire Democrats Senate team on each
occasion, going back even to the Kernot
era—and the Labor Party were sufficiently
impressed with her that they took her away
so | could replace her.

Senator Carr—What an improvement!

Senator BARTLETT—I think so. Soit is
important to emphasise that this is a consis-
tent position of the Democrats. The well-
argued position put forward in the Senate
committee report by Senator Murray is com-
prehensively supported by all the Democrats,
and that is a progressive position. It is one
that balances and recognises the need for the
continual evolution of our workplace rela
tions system, but it also recognises that we
do have some solid economic fundamentals,
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in large part because of the record of the
Democrats. There is no justification for an
extremist, explosive device being thrown in
the middle of it, asthis legidation represents.
(Time expired)

Senator FIFIELD (Victoria) (9.12 pm)—
At the last election, the people of Australia
put their trust in this side of the house. When
they did so, they had a pretty fair idea that
we would lower tax, that we would try to
liberalise Australia’s labour market and that
we would privatise Telstra.

Senator Vanstone—And workers wages
have gone up.

Senator FIFIELD—Yes. Senator Bartlett
was making the point that the people of Aus-
tralia had no idea what the coalition would
dointerms of industrial relations and that we
had somehow hidden our policy in the lead-
up to thelast election. | do not accept that for
a moment. Australians had a pretty fair idea
of what we wanted to do in industrial rela-
tions. We had been talking about it for nine
years in government. Even if that were the
case, even if Senator Bartlett were right, that
proposition is really saying that a govern-
ment only ever should have the capacity to
implement what it said at an eection, and
that presupposes that the environment that
pertains on election day is static—that the
economy will remain static, that the interna-
tional environment will remain static and
that everything will remain static.

Obviously and clearly, a government
needs to have the capacity to govern, to leg-
isate, to respond to events and to do so in
the best way to set Australia up for future
economic prosperity. While | do not accept
the proposition of Senator Bartlett, even if it
were true, governments still need the capac-
ity to respond to circumstances. If the public
do not like what the government do, the pub-
lic will vote that government out. But, as |
said, | do not accept the premise in the first

place. The public did speak through their
vote at the last election: not only did they
deliver the government a fourth term but
they also delivered a mandate of trust in the
government by giving it the mgjority in this
chamber.

The reforms that we are talking about to-
day have been opposed routinely by the op-
position. Whatever we have done in indus-
trial relations since we have been in govern-
ment has been opposed by the opposition.
What we have seen today and have seen over
the last few months is a predictable Labor
scare campaign. One of the most common
refrains that we hear from the opposition is
that the legidlation is going to lead to class
warfare. In the words of the Leader of the
Opposition, ours will become a dog-eat-dog
society. We have heard that rhetoric before.

Employees know that they have alot more
in common with others in their own busi-
ness, from the management down, than they
do with people working in a competing busi-
ness. Workers realise that, just like manage-
ment, they are better off when it istheir com-
pany that wins contracts, when it is ther
company that is doing well, when it is their
company that is exporting and when it is
their company that is making a profit. They
realise that when their company grows and is
profitable that is good for them, good for the
employer and good for their co-workers. A
profitable company keeps those workers in
higher paying jobs. In turn, the workers are
valued by their company for the productive
contribution they make to that business's
success. Employees realise that being flexi-
ble and competitive will give their company
the edge and help their company grow. There
is no need for there to be an ‘us and them'
approach. Cooperative engagement between
employers and employees leads to increased
prosperity. The workers know this. A rela-
tionship of cooperation leads to a better
business.
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The socialist paradigm of class struggle is
not even a 20th century concept; it is really
something that belongs back in the 19th cen-
tury. Over 3.2 million Australians work in
more than one million small businesses. Of-
ten there is not a clear delineation between
employers and employees in these busi-
nesses. Every working Australian today
holds shares in superannuation, in effect. The
Australian Stock Exchange found last year
that eight million Australians also hold
shares as assets. Every working Australian
has a vested and long-term interest in the
success of companies across industries. We
are more active in business ownership than
ever before, directly or indirectly. So we
need to move away from the view that there
is strictly an employer-employee model.

Back in 1993, even Paul Keating recog-
nised that unprofitable businesses meant un-
employment and low wages. By contrast,
profitable businesses can pass on their profits
to employees. Just like the Labor scare can+
paign on the 1996 Workplace Relations Bill,
Senator Bartlett, referring to the legidation
which was originally proposed by the gov-
ernment, said that our claim that people did
okay out of it has no merit. Theredlity is that
we accepted the changes. We accepted the
amendments that were proposed by the De-
mocrats. That did not stop Labor saying that
it was going to be the end of the world as we
knew it, even with those changes.

As usual, the opposition proposed that the
sky would fall in, as they did with GST and
as we saw with the scare campaign before
the legidation to privatise Telstra was
passed. Their rhetoric will be seen as hollow
once this legidation has been passed and
comes into effect. It will be very much like
the Y2K phenomenon. People may be
scared—in this case there is a scaremonger-
ing campaign—but they will wake up and
find that nothing has particularly changed in
their business. The country will not descend

into chaos. Life will go on. Instead we will
see a stronger economy with more jabs.
Hopefully, there will be fewer strikes and
less industrial action. Higher wages and
more prosperity are what we want to see.

The Workplace Relations Amendment
(Work Choices) Bill 2005 is about promoting
fairness in the industrial relations system. It
is about higher wages, higher skills and,
more importantly, a better outcome for fami-
lies. The aobject of this legidation is to bring
freedom to the employment market so that
employers and employees are free to negoti-
ate and work as best suits them. But it will be
a system that has stability and that guaran-
tees fairness and equity. The Work Choices
package provides choice to workers, em-
ployers and owners of businesses. A single
national system of industrial relations will do
away with alot of the red tape that is making
life difficult for workers and many busi-
Nesses.

Labor have retorted often through this de-
bate that, while employees may be in a
strong bargaining position in the current
strong economy, the economy will not al-
ways be strong. They have said that we have
to pass legidation to take account of the fact
that it will not always be a strong economy
and that workers will not always bein such a
strong position. It is true that if the economy
does begin to slow there are no guarantees
that people will be in jobs. You cannot legis-
late jobs into existence. If the economy does
slow we will find that, as a result of this leg-
idation, wage growth will indeed be con-
tained, but that will actually help to prevent
the mass lay-offs that we saw in 1992. It is
when wages grow faster than consumer
prices that unemployment rises. During a
period of economic recession, businesses
that cannot contain wage growth are forced
to lay off workers. They are the facts.
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Through this we see the hypocrisy of the
ALP and the ACTU. In a slowing economy
the best thing we can offer Australian work-
ers is employment. It is better to have as
many Australian workers as possible in jobs
than to lay off half the work force while forc-
ing business to retain the other half on unre-
aligtic and impossible wage levels. It is im-
portant to have flexibility, not just so that
businesses and employees can establish the
best arrangements for themselves but also so
that workplaces can respond to the changes
in the economy. None of us wants to see an
economy that slows. Businesses, employees
and the government—all of us—want to see
an economy that continues to grow and con-
tinues to be strong. You cannot legisate a
job. You cannot legislate higher wagesif you
have an economy that is slowing and busi-
nesses that are failing. We need businesses to
have the flexibility to cope with the eco-
nomic circumstances to prevent the down-
ward spiral in employment reminiscent of
the recession that we experienced under for-
mer Prime Minister Keating. The govern-
ment wants to do everything it possibly can
to make sure that we do not go into an eco-
nomic downturn.

The first goal of these changes is to pro-
mote the use of Australian workplace agree-
ments. The legidation will encourage work-
ers and employers to talk to each other. That
is not a radical concept. It is far better for
people to sort out issues together, rather than
automatically defaulting to unions, commis-
sioners and judges. This benefits both sides
of the negoatiating table. Open, collaborative
and empathetic behaviours will result in less
hostile workplaces, cost-effective bargaining
and negotiating and more involvement of
employees in the management decisions of
busi nesses.

Streamlining the system will aso reduce
compliance costs, which represents a saving
that can be passed on to employees. This was

seen at the BHP Billiton Pilbara mine a few
years ago. Rather than the traditional union
negotiated contract, BHP offered its employ-
ees individua workplace agreements.
Through individual contracts and increased
flexibility of employment hours, BHP could
afford to offer their workers pay rises. That is
agood thing.

The second element of the changes is the
simplification of the current award system.
Any employee who is under an award when
the legidation is enacted can stay under that
award and those conditions. Their employ-
ment cannot be terminated as a result of that
decision. However, the complex noodle na-
tion jumble of awards will ultimately be re-
placed by a single set of rules. This will lead
to areduction in the huge cost of understand-
ing the current award system.

Senator Conroy—Did someone give you
that one? Get your money back!

Senator FIFIELD—Senator Conroy de-
lights in being reminded of that wonderful
noodle nation graph. It is one of my favourite
graphs of al time, and that illustration will
continue coming into my mind often. Along
with the mandating of a secret ballot before
industrial action, this legidation will reduce
the number of days lost to strikes. Despite
opposition scaremongering, public holidays,
penalty rates and workplace conditions can
still be part of an agreement. They cannot be
forcibly taken away from someone. Like-
wise, the minimum wage will still exist. The
government will introduce a safety net for
workers through the Australian Fair Pay
Commission, which will set legidated mini-
mum conditions.

The third element, and one of the most
talked about changes, is the abolition of un-
fair dismissal laws for small and medium
businesses with fewer than 100 employees.
This policy is not new. In fact, it has been
blocked by the Senate 41 times since 1996.
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The current unfair dismissal laws have been
estimated to cost business $1.8 hillion each
year and effectively deny 80,000 jobs. In
practice, the current act is a strong legidative
barrier to employment, and we want to get
rid of that for businesses with fewer than 100
people. We should not get confused between
unlawful dismissals and unlawful termina-
tion. Discrimination on the basis of gender,
race or even union membership will continue
tobeillegal.

The critical bill will provide the much-
needed structural change within the econ-
omy. Extra flexibility in the employment
market will grow the comparative advantage
enjoyed by Australia in the world economy.
If we eschew these changes because of fear,
Australia will be denied this productive op-
portunity for improvement and to expand
trade opportunities, and we will be further
denied overseas investment in Australia. A
flexible work force is a productive work
force. People will no longer be priced out of
the employment market. Ensuring that our
workplace is flexible will significantly cut
structural unemployment. A flexible work-
place will also further encourage private en-
terprise, which is the strongest and most con-
stant contributor to the country’s economic
prosperity. We need to encourage private
business and investment.

Who will benefit from these structural
changes? In the short term, there will be an
increase in jobs available, especially in small
businesses, as people move onto flexible
workplace agreements. Salaries will rise and
worker incentives will increase. Over the
longer term, we will begin to see Australian
companies win export contracts as our indus-
tries become more competitive. We will also
begin to see unions accountable, which will
be a great thing. No longer will unions have
a monopoly over collective bargaining. They
will have to compete and justify to every
single member why they should be the bar-

gaining agent. Unions will have to ask their
members before industrial action can oc-
cur—a radical concept. No longer will a un-
ion shop steward stop work without the sup-
port of members.

This government will not make Austra-
lians choose between flexibility and fairness.
The Work Choices program upholds both
prosperity and security for workers. These
last few years have been prosperous for our
nation. We are now profiting from the re-
forms of the last decade. Good decisions
over the last decade have set us up for the
economic prosperity we enjoy today. If we
are to be a responsible government and par-
liament we need to ensure that we are mak-
ing decisions today that will ensure that eco-
nomic prosperity can continue over the years
ahead.

Senator CARR (Victoria) (9.27 pm)—I
would like to say a few words about this dra-
conian piece of legislation to indicate my
very strong opposition to it, which | believe |
share with the vast majority of Australians.
The Workplace Relations Amendment (Work
Choices) Bill 2005 is a dishonest, deceitful
piece of legidation, its very title suggesting
that it is about workers' choiceswhenit is all
about bosses' choices. The hill ought to be
retitled ‘Bosses' choices' to give a more ac-
curate reflection of its legidative intent. This
legidation is realy about stripping away
Australian workers' choices, not about pro-
viding them with opportunities to defend
their living standards and ensuring that they
get afair share of this nation’s wealth.

The government claims it is seeking to
simplify industrial relations, but the legida
tion runs to 680 pages and is full of vague
language, imprecise terminologies and op-
erational contradictions. It will be a great
lawyers banquet for the next generation if it
stays on the statute book. It may well be that
with the situation emerging after the next
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eection it will have to be repealed to save
the country from the enormous costs that will
be associated with the illegal interpretations
that will feed the fortunes of the legal frater-
nity in this country.

This is not legidation that is designed to
improve the lot of workers; it is about a re-
duction in living standards. It is not about
providing freedom of choice; it is about
breaking trade unionism. That is the aim of
the Prime Minister, and | put it to the cham-
ber that that has been the aim of the Prime
Minister for his entire political career. He, of
course, joins a long list of conservative poli-
ticians who have sought to achieve that ob-
jective. The government presents to this
chamber the proposition that this is a brave
new world and that we are embarking upon a
new industrial relations framework, yet noth-
ing could be further from the truth. What we
are seeing is a repeat of the historic obses-
sion that the conservative parties in this
country have had with the destruction of
working-class organisations.

| could go back to the 1890s where the
catchcry of conservative politicians was
‘freedom of contract’. | could talk about the
1920s when Stanley Melbourne Bruce at-
tacked maritime workers when he introduced
that notorious legislation that became known
as the dog-callar act and then, in the subse-
quent election in 1929, Prime Minister Bruce
lost his seat in the federal parliament. There
has been a long history associated with the
conservative parties in this country seeking
to essentially criminalise trade union activity.
| take the view that the rights of Australian
workers live on beyond the legidative at-
tempts by governments of a conservative ilk
to destroy trade unionism in this country.

Recently we have seen the Business
Council of Australia try to come to the assis-
tance of their political allies in the govern-
ment by running an advertising campaign

supporting the government’s very unpopular
measures. They have been attempting to
counter the effects of the Australian Council
of Trade Union's campaign. Of course, we
have seen pressure being mounted by the
same political organisations for various tax
cuts for business. It is almost as if it is quid
pro quo. What we are seeing is a spurious
campaign which effectively argues that,
without further cuts to workers' wages and
Australian workers' standards of living, Aus-
tralia's international economic position will
deteriorate. Perhaps if that model were ac-
cepted, and if we were to argue it through
logically, we should apply it to the BCA's
own membersin relation to the way in which
executive salaries, payouts and various
golden handshakes operate.

In contrast, what we see when we look at
the international circumstance is that the
claim that the conservatives in this country
make, that higher wage levels lead to in-
creased unemployment, does not match the
international evidence. If you look at the
United States, for instance, you see that, over
the past five years, the minimum wage has
fallen by almost 12 per cent while jobs
growth has risen by only 2.9 per cent. In the
United Kingdom, over the last five years, the
minimum hourly wage has more than dou-
bled, from around £2.30 to £3.05, while jobs
growth has significantly risen by 4.4 per
cent. If we look at the Scandinavian coun-
tries, we see a growth in wages of 4.8 per
cent in Denmark, three per cent in Iceland,
4.6 per cent in Norway and 6.3 per cent in
Sweden.

All these countries have lower levels of
unemployment than Australia’'s 5.2 per cent
and are ranked as being more competitive in
the World Economic Forum's global con+
petitiveness ranking. With respect to the high
unemployment countries of France and Ger-
many, the European Commission’s director-
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general of economic and financial affairs
states:

... there is no compelling evidence of any strong
impact of wage compression on total employ-
ment.

In addition, when you examine the statistical
definitions that are being used around unem-
ployment in these countries you see that it is
very conservative. In Germany, a person is
unemployed if they work fewer than 15
hours, whereas, in Australia, if a person
works more than one hour a week, they are
deemed to be employed. So there is a mas-
sive contrast in terms of the hard economic
data on these questions.

If we look at the Australian circumstances,
we can take three indicators. Firstly, indus-
trial disputes are running at a very low level.
They have been doing so for some years and
there is little sign—other than the govern-
ment’s very best efforts to stir up industrial
turmoil—that that is likely to change. Indus-
trial action has not been a threat to economic
prosperity. Secondly, Australian productivity
rates are increasing and they have been doing
so regularly for the past decade or so. There
is no productivity strike by Australian work-
ers to match the pre-emptive strike on wages
and conditions that has actually been orches-
trated by this government.

Thirdly, we should look at what is happen-
ing with businesses themselves. Do we see
any evidence that there has been a sgqueeze
on profits as a result of wages growth? The
evidence is in fact to the contrary. If we look
at the share of GDP employed by wages and
profits throughout the 1970s and the 1980s,
we see that wages represented between 56
and 62 per cent of GDP. In the 1990s wages
moved in a narrow band between 53 and 56
per cent of GDP. Wages as a percentage of
GDP now stands at a historically low level of
53.2 per cent. If we contrast that with profits,
we see a very different set of circumstances.

In the equivalent decades of the 1970s and
the 1980s, profits averaged between 15 and
21 per cent of GDP. Throughout the 1990s,
profits moved through to 21 to 24 per cent of
GDP. What is the equivalent figure now? In
the June quarter of 2005, profits as a per-
centage of GDP had risen to 27.4 per cent.
That is the highest percentage we have seen
since reliable records have been kept.

So | would ask the question: who is it that
is doing it hard under the present arrange-
ments that we see in this country? Where is
the pressure coming from to crack down on
wage rates and working conditions? It is cer-
tainly not on the basis of our national ac-
counts. It is certainly not based on the em-
pirical evidence. | say that it is based on an
ideological jihad that is being presented by
this government against the working people
of this country. We have a Prime Minister
who is committed to an ideological obses-
sion to destroy trade unionism in Australia.
That is what this legislation is really all
about.

Thereis not enough time for any one of us
on this side of the chamber to detail all the
problems with this bill. There is not enough
time to go through point by point the ex-
traordinary flaws in this legidation. If we
look at the pathetic list that was prepared in
the minister’s office and presented by Liberal
senators on the Senate Community Affairs
Legidation Committee inquiring into this
legidation, we can see that there is no at-
tempt to address the fundamental flaws in
this bill. There is an attempt to provide a hit
of window-dressing to suck up to certain
sections of the National Party while they
play their silly games in Queensland so they
can appeal to their One Nation supporters,
but there is no effort whatsoever to address
the fundamental problems associated with
thishill.
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I will talk about a couple of things. | was
able to participate in the Senate inquiry for
one day, and it struck me just how extraordi-
narily clear the employers were about what
they are trying to get out of this legislation.
Let us take the question of the greenfield
agreements which are contained in this legis-
lation. It is one of those great Orwellian ex-
pressions that this government has become
very fond of using. Under these greenfield
agreements, there will be an opportunity for
employers to negotiate with themselves as to
what makes up a new agreement and there
will be a unilateral determination of terms by
employers themselves. Furthermore, if you
go to work under one of these so-called
agreements, you will have the award condi-
tions stripped away and you will not be able
to return to those award conditions at any
future time.

In fact, there is a demand by sections of
industry to extend the time for these so-
caled greenfields self agreements from one
year to five years. If you think about the
number of building sites around this country
with an average duration of, say, 2% years, it
is unlikely under this provision that it would
have any application on awards or agree-
ments entered into under normal arrange-
ments throughout the building industry in
any of the major cities, because the proposi-
tion here is that an employer can run on the
basis of take it or leave it. The government
pretends that this is really all about choices.
There is no choice in a situation in that con-
text. The pretext of such an arrangement
means that the employer determines the con-
ditions under which people will work or they
will not work at that job. There is an overrid-
ing provision to remove existing agreements.
They can override notional agreements that
would otherwise be preserved state award
provisions. Remember, this is in the context
of a no disadvantage test.

What you have is a new right to unilater-
aly terminate award conditions that will be
used to deny unionists and workers any fu-
ture access to benefits, to the security of an
old award or a collective agreement. We had
a conservative industrial relations practitio-
ner and expert with a long association with
businesstell the Senate inquiry:

Businesses will be able to restructure their ar-
rangements, regardiess of what awards or agree-
ments they currently have in place, set up a
greenfields agreement for a new project or a new
undertaking and therefore clear the way entirely
of any previous award or agreement conditions.
What choice is in that for people who are
unemployed, are seeking employment or
have a situation where there is no choice but
to take the job under those conditions or not
takeit at all?

We have a situation here where a new
business can be determined by the employer
and he can reclassify his situation to meet his
own new conditions with no definition of
what a new business is and no definition of
what a greenfields site would look like. It is
entirdly down to the employer. Does that
have to be a genuine new business? If you
look at the transactional arrangements that
are put in when businesses move between
one entity or another, you will seethereisno
protection for the existing awards and ar-
rangements that arein place.

The Master Builders Association is not
simply content to adopt this policy of take it
or leave it. In fact, they have a situation, as |
said, where they are seeking to extend these
arrangements from the provisions for 12
months in this bill to five years. As | was
driving to the airport on my way up here this
weekend, | looked up and there was a MBA
sign on the side of the freeway in M-
bourne—just outside Melbourne airport. The
MBA sign had a very large slogan written on
it. It said, ‘MBA—masters of our industry.’ It
is anew sign and it reflects a new approach
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that the MBA is taking because, under this
legidation, they see themselves as being able
to impose their will and be masters of the
industry. In this environment we are sup-
posed to believe that there will be a coopera-
tive industrial spirit developed. Of course, if
we take the legal counsel of the MBA, if you
do not wish to be employed on any particular
project and do not wish to take up those con-
ditions, you can easily get another job. That
is the approach that is being taken.

Of course, there is a broader context to all
of these changes. We see in this arrangement
that there is a whole range of provisions and,
as has been stated clearly in the Senate in-
quiry, we will now be the only OECD coun-
try that seeks to penalise strikes but encour-
age lockouts. That is a provision of this leg-
idation. If you look at this bill in the context
of the broader legidative program of this
government, you will see a situation whereby
the industrial relations legidation is not the
only weapon on which unscrupulous em-
ployers can rely. What we have here is a
situation where the Welfare to Work provi-
sions are being put through the parliament
simultaneously. We see a situation where
unemployed people, and persons who are on
various social security benefits, are having
their rights stripped away from them and are
being obliged to enter into the labour market.
We also see a situation with regard to the
changes that are occurring in the immigra-
tion law whereby the government is seeking
to bring into the country various persons on
various visa entitlements which are very dif-
ferent from what we have come to under-
stand in this country in recent years.

Let me give you some examples from the
meat industry, for instance. Many employers
who have embarked upon industrial cam+
paigns employ a militancy, | might say,
which has been aimed at reducing wages and
conditions of members in the meat industry
and have sought to use people who are refu-

gees or on migration visas as part of atoal in
the industrial war against the AMIEU. We
saw the struggle at O’ Connor’s abattoir in
east Melbourne four years ago whereby that
company locked out its workers and tried to
replace them with an untrained, casual work
force of guest labourers to direct the gov-
ernment’s campaign at the time. | have no
doubt whatsoever that this government was
intimately involved with O’ Connor’s in that
dispute.

The application of the regulations is de-
signed, in part, to undermine job security
and, at the sametime, provide areserve army
of unemployed to allow employers to take up
actions. We have also seen in the newspaper
on a recent occasion another employer in the
meat industry, V&V Walsh—a western Aus-
tralian meat processor—who earlier this year
sought to employ guest workers from Ghana
and the Philippines. What we see there is a
situation where the company has involved a
large number of workers from these coun-
tries. The HR manager pointed out in a pub-
lished article in the Australian that the beaut
thing about these new arrangements was that
if they did not like what people were doing
‘you just inform Immigration and they go
home'.

So you have an industrial environment in
which workers have their conditions under-
mined, and at the same time the employer is
able to call upon groups of people who have
no protections because they are on visas
which are subject to removal at the drop of
the employer’s hat.

The workplace arrangements bill that we
have before us is the centrepiece of the gov-
ernment’s attack on the living standards of
Australian workers. It is a flawed strategy. It
promises to reduce wages when we need
greater investment in skill levels in this
country. It is said that in times of high unem-
ployment some sections of the work force
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will be able to do quite well in this environ-
ment. | acknowledge some people will do
well—particularly those with very high lev-
es of education and high skill levels and
those already benefiting from the capacity to
take advantage of the skill shortages. But the
bargaining position of the great mass of
workers—those who do not actually have
those skill levels, such as those who push a
broom or work as process workers in the
meat industry—will be fundamentally un-
dermined by the legidative provisions of this
legidation.

For those people, | say that we must op-
pose this hill. So | stand with the 500,000
Australians who a fortnight ago demon-
strated their public opposition to the bill and
with the millions more who were with them
in spirit. This is a bill that ought to be re-
jected by senators. | believe thisis a bill that
will ultimately bring this government down.
That is not the reason to oppose it. The rea-
son to oppose it is that the bill is fundamen-
tally wrong. You will find in due course that
a majority of Australians come to that con-
clusion and, like Lord Stanley Bruce before
you, you will discover the meaning of that.

ADJOURNMENT

The ACTING DEPUTY PRESIDENT
(Senator Barnett)—Order! It being almost
9.50 pm, | propose the question:

That the Senate do now adjourn.

Abortion

Senator NASH (New South Wales) (9.47
pm)—I rise tonight to talk about an issue that
has been of particular note of late. In 1996,
this parliament allowed an amendment to the
Therapeutic Goods Act 1989. That amend-
ment made the minister for health ultimately
responsible for decisions in relation to the
importation, trial, registration and listing of
RU486 and other abortifacients rather than
the Therapeutic Goods Administration, the
statutory body usually responsible for the

approval of medicines in Australia. This was
on the grounds that these drugs amounted to
a special category of drug requiring an addi-
tional layer of public scrutiny.

That debate occurred some 10 years ago
over concerns about the safety of the drug, in
the context of what was known about RU486
at that time. It is interesting to note that in
1996 RU486 was approved for use in less
than a dozen countries. In 2006, we are some
10 years on and there is much more data
available. RU486 is now approved in some
33 countries, including the United States,
New Zealand, France, Israel, Sweden, Rus-
sia, Turkey, Tunisia and Britain, but not Aus-
tralia. | remind the Senate that the practice of
abortion does legally occur in Australia and
is regulated through state and territory law. |
respect the right of individuals to hold their
views on abortion—be it pro-life or pro-
choice—but abortion does occur in this
country.

The Australian community expects that
medicines and medical devices in the mar-
ketplace to be safe, of high quality and of a
standard at least equal to that in comparable
countries. Responsibility for that falls on the
Therapeutic Goods Administration. The TGA
provides a national framework for the regu-
lation of therapeutic goods in Australia to
ensure the quality, safety and efficacy of
medicines, and to ensure the quality, safety
and performance of medical devices. Ac-
cording to the TGA's 2004-05 annual report,
49,343 items were listed on the Australian
register of therapeutic goods. In fact, during
2004-05 some 11,455 applications were ap-
proved by the TGA for inclusion on the reg-
ister. These included medicines such as the
prescription drugs that a doctor prescribes
and are dispensed by a pharmacist in the lo-
cal chemist as well as the sorts of non-
prescription medicines available at the chem-
ist or supermarket.
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| believe the Therapeutic Goods Admini-
stration has the knowledge and expertise to
conduct the evaluation of RU486 for quality,
safety and efficacy, and | believe that this
parliament does not. Let us allow the TGA to
evaluate RU486 in the same impartial man-
ner that it has done with the aimost 50,000
therapeutic goods that have already come
before it. Let us take the politics out of the
issue and put the science back. | believe the
TGA has the necessary integrity and profes-
sional competence to assess whether or not
RUA486 is suitable for usein Australia.

It is always preferable to avoid surgery
wherever possible. There are inherent risks
with surgery. It is invasive and traumatic.
RUA486 is an alternative to surgical proce-
dure. Some women in Australia, for a whole
variety of reasons, may require an abortion.
It is not a decision that is taken lightly. The
TGA would take into account the efficacy of
the treatment for all women, not just women
in rural and regional areas. These women
should be able to choose between surgical
and medical intervention if the medical al-
ternative is deemed to be appropriate. | be-
lieve RU486 would give women that choice.
If RU486 were to be approved by the TGA
for usein Australia, it would be irresponsible
of us as legidators not to give women that
choice.

There is a level of misinformation sur-
rounding the possible introduction of
RU486, such as that the treatment will be
available over the counter from a chemist.
That is just plain wrong. If the TGA were to
allow RU486 to become available in this
country, it would be reasonable to assume
that it would be classified as a schedule 4
drug or higher, which can only be supplied
by prescription from a registered doctor, in
the same way other schedule 4 drugs—such
as penicillin, the contraceptive pill and the
hormonal treatment for breast cancer, ta
moxifen—or drugs of a higher classification

are made available. | want to make it clear:
RU486 would not be a pharmacy medicine
or a pharmacy only medicine. Women will
not be able to walk up to the chemist and buy
it. They would only be able to access the
drug if it were prescribed to them and them
alone.

| am aware of reports following several

deaths overseas linked to RU486 and that the
United States Food and Drug Administration
ordered new labelling and medication guides
reflecting the higher risks associated with
RU486. | would like to draw to the Senat€'s
attention an update put out by the US Food
and Drug Administration on 4 November.
This update provides additional information
about the four women referred to in the
FDA's alert of 19 July 2005, who died of
sepsis following medical abortions in the
United States. On 4 November, the FDA
posted this update to its website:
Since the July aert, FDA has learned that all four
women were infected with the same type of bac-
teria. In addition, FDA has tested batches of
Mifeprex and misoprostol and has not found any
contamination with this type of bacteria.

A range of key international health sector
organisations, including the World Health
Organisation, the International Federation of
Obstetrics and Gynaecology, the UK Royal
College of Obstetricians and Gynaecologists
and the American College of Obstetricians
and Gynaecologists, now support the use of
medical abortion using RU486 as a method
for inducing termination of pregnancy. These
international bodies have now been joined by
the Australian Medical Association and the
Royal Australian and New Zealand College
of Obstetricians and Gynaecologists. In the
current debate, groups such asthe AMA have
argued that there is now much greater under-
standing of the level of risk associated with
RU486 as aresult of clinical trials and wide-
spread use in other countries. For example,
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according to AMA President Dr Mukesh
Haikerwal, the 1996 restrictions were:
... fairly early in the evolution of the drug. Now,
nearly 10 years later, there's a million women
years worth of trials on this now and people have
used it successfully with very minimal problems.
There are three very important points to re-
member that | will conclude on: one, there is
no one person in this parliament who is
qualified to make a clinical and/or therapeu-
tic judgment on this drug; two, as responsi-
ble legidators we should take the steps nec-
essary to repea the Harradine amendment
and allow the Therapeutic Goods Admini-
stration to get on and do the job that it was
designed to do; and, three, drugs come with a
warning label. If RU486 could be given a
label now, that labdl should read, ‘Do not
mix this medication with politics.’

White Ribbon Day

Senator LUNDY (Australian Capital Ter-
ritory) (9.56 pm)—Last Friday, 25 Novem-
ber, was White Ribbon Day, the International
Day for the Elimination of Violence Against
Women. On Friday, you would have seen
people everywhere wearing white ribbons
like the one | am wearing this evening to
symbolise their commitment to not commit,
condone or remain silent about violence
against women and children. | am proud that
the ACT branch of the Australian Labor
Party has become an official project partner
with UNIFEM for White Ribbon Day. This
was an initiative of the status of women pol-
icy committee of the ACT branch, and |
commend their efforts.

This year there has been a national promo-
tion strategy to encourage young men, busi-
nessmen and poaliticians to promote healthy,
non-violent relationships and healthy fami-
liesin Australia. A national leadership group
of high profile men and women were re-
cruited to manage the 2005 campaign. They
included: the NRL game liaison manager; the

Deputy Commissioner of the Victorian Po-
lice; the commander of the Australian Fed-
eral Police; two members of the ACT Legis
lative Assembly; an ACT magistrate; media
and advertising representatives, the senior
vice president of the ALP, Warren Mundine;
and other community leaders. The theme this
year is. ‘Violence against women. Do noth-
ing and you may as well lend a hand.’

Over the years, and in every country, gen-
der based violence has been a means of
maintaining the oppression of women to in-
clude contral of their bodies, labour and pro-
ductive capacities and to exclude women
from public and economic power. Through-
out the 1970s, feminists began to raise the
issue of violence against women as part of
their push to increase the participation of
women in the wider palitical and economic
system. In 1990, the National Committee on
Violence Against Women was established in
Australia and in 1992 the national strategy
on violence against women was released.
This national strategy included initiatives in
service provision and dealt with issues to do
with the law, racism, Indigenous Australians,
sexual assault and education, among other
things. These were major achievements and
commitments of the Australian Labor Party
government, sadly undermined or abandoned
progressively by the coalition government
since 1996.

Who can forget this government’s cancel-
lation of the 2003 pre-Christmas campaign
against domestic violence? Finally—six
months after the due date and in the context
of its 2004 election campaign—the Howard
government belatedly released its revised
campaign against domestic violence. The
delay meant lost opportunities for commu-
nity education over the Christmas holiday
period, aswell as $1.6 million in cancellation
fees. And of course there was the ‘borrow-
ing' of the anti domestic violence money by
the government for what it considered a far
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more important project—its pathetic antiter-
rorist fridge magnet campaign. Unfortunately
the government chose to replace the educa-
tive and preventative focus of the original No
Respect, No Relationship campaign with a
crisis management approach, and there are
ongoing concerns that well-publicised cases
which result in no convictions may mean that
women continue to be deterred from report-
ing crimes of violence.

The original 2003 campaign had a seg-
ment called Coaching Boys into Men, which
could have then been used by sports coaches,
clubs and schools to encourage responsible
behaviour by teams. The original campaign
had a wider targeting approach to include
specific issues and specific communities—
for exampl e, young Indigenous communities.
So the delay caused by the direct interven-
tion of ministers uncomfortable with, for
example, the concept that verbal abuse is a
form of violence or the concept that the fo-
cus of the advertisements was on mal e perpe-
trators has meant not only a high monetary
cost but also lost opportunities and human
costs.

It is important, | think, to look at the re-
search concerning victims and perpetrators
of domestic violence. The New South Wales
Bureau of Crime Statistics and Research has
just released research on domestic violence
trends and patterns in New South Wales.
This showed that 71 per cent of the victims
of domestic assault were female and by far
the magjority of offenders—80.4 per cent—
were male. This finding reinforces what we
know: that a large proportion of victims of
domestic violence are women who are
abused by their male partners. However, this
research did indicate that some 28.9 per cent
of victims of domestic assault recorded by
police in New South Wales are male. This
figure of 28.9 per cent is higher than is
commonly noted in the literature and is
thought to reflect the broader definition of

domestic violence adopted in the New South
Wales legidlation than is used in much of the
international literature on domestic violence.
Typically, much of the overseas research on
domestic violence refers only to violence
between parties who have, or have had, an
inti mate relati onship. The majority of studies
of domestic violence, however, find that
generally women are subjected to more fre-
guent and severe abuse by their partners than
are men.

We really cannot hide from the reality that
by far the magjority of the perpetrators of vio-
lence are male. Australian Bureau of Statis-
tics figures on recorded crime for 2002 show
that 54.6 per cent of assault victims generally
were male and 45.4 per cent were female. Of
the males who were assaulted, 82.4 per cent
were assaulted by males only. Of the females
who were assaulted, 70.4 per cent were as-
saulted by males only. Therefore it is totally
reasonable to target males, especialy in any
antiviolence education campaigns like, for
example, those devised in the original 2003
campaign for the Partnerships Against Do-
mestic Violence campaigns.

This government, of course, does not want
to know. As we have seen so many times—
the latest example being the punitive work-
place legidation, the so-called Work Choices
legidation—this government is uncaring
towards the least powerful members of the
Australian community and it is particularly
antagonistic towards the rights of women.
Now the latest revelation has surfaced, one
that the government has suppressed for al-
most two years. the research that shows the
inadequacies in support services and crisis
accommodation for domestic violence vic-
tims.

White Ribbon Day is not just about do-
mestic violence. In the United Nations Dec-
laration on the Elimination of Violence
Against Women, adopted in 1994, violence
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against women is defined as any act of gen-
der based violence that resultsin, or islikely
to result in, ‘physical, sexual or psychologi-
cal harm or suffering to women’, and this
includes ‘threats of such acts, coercion or
arbitrary deprivation of liberty, whether oc-
curring in public or in private life'. In 1999
the United Nations General Assembly desig-
nated 25 November as the International Day
for the Elimination of Violence against
Women and invited governments, interna-
tional organisations and non-government
organisations to organise activities to raise
public awareness. The date, 25 November,
was chosen to mark the brutal assassination
in 1961 of three political activists in the Do-
minican Republic, the Mirabal sisters.

In Australia each year, Reclaim the Night
activities are organised to protest against the
fear and repression that many women still
face. In the ACT this year, the Reclaim the
Night march took place in the city centre on
Friday night, 28 October. | was not able to
make it to Reclaim the Night this year but |
understand from participants that it was very
well attended. | note too the strong feeling
that has always governed those who partici-
pated.

Mr Peter Orbansen

Senator ALLISON (Victoria—Leader of
the Australian Democrats) (10.04 pm)—
Earlier this month Australia lost another of
its unsung heroes when Peter Orbansen died
at Davis, one of Australia’s Antarctic sta-
tions. Our hearts go out to all those people
mourning his loss, especially his family and
friends and those people currently at our
Antarctic stations. Peter Orbansen—' Orby’
to his friends—had spent nearly one-third of
his adult life in Antarctica. | did not know
him but Mark Reynolds, who spent a year
working with him in 1993, and other friends
and work colleagues say that he was an ex-

ceptional person, loved by all who knew
him.

Last week, a very beautiful and moving
memoria service was held for Orby on An-
chorage Idland, just offshore, across the sea
ice, at Davis. It was a blue sky day with just
a hint of wind and everyone present was
spellbound by the spectacular location. An-
other cross was erected as a symbol of alife
passed at Davis. An impressive rustic oregon
timber crass was constructed by Orby's fdl-
low expeditioners and a plague commemo-
rates his many trips to Antarctica. That
plaque reads:

In memory of Peter Orbansen ‘ Orby’, 1962-2005,
a gentleman carpenter, Casey 1988 and 1990,
Macquarie 1991, Mawson 1993 and 2001-02,
Davis 1997 and 2001 and 2004 and 2005.
Astheidand is situated at the front of Davis
station, the memorial forms a haunting vista
visible from many station windows.

Stations at Casey, Mawson and Macquarie
Island, and those onboard the Aurora Aus-
tralis and at the Australian Antarctic Divi-
sion headquarters at Kingston, Tasmania, all
held smilar services. More services are
scheduled this week on the Gold Coast in
Queendand and in Melbourne. Condol ences
messages have been received from many of
the countries with Antarctic programs, in-
cluding South Africa, the United Kingdom,
the United States, Argentina, Peru, France,
Japan, Germany, Spain, Bulgaria, India and
Poland.

Orby first journeyed South in October
1987 as a member of the Australian construc-
tion services crew. He spent the 1988 winter
fitting out the Casey red shed and was
amongst the last group of people to occupy
the old Casey station. He returned to Casey
in 1989 and spent the 1990 winter fitting out
the workshop, and completed the science
building to lock-up stage in the summer of
1990-91. It was during this second winter
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trip that his habit of two tea bags per cup of
tea was first queried. Orby’s response was:
‘It's all right for you but I'm too busy to sit
around and wait.’

In 1991-92 he spent the summer at Mac-
guarie Island, where he worked on extending
the biology lab and recladding the meteoro-
logical office. Most people wore overalls
with their name on the back. That summer,
Orby wore overalls with one word written on
the back: ‘M€'.

In 1993 he spent the winter at Mawson as
the maintenance carpenter. It was during this
expedition that he would become known as
‘Kapitan Orbansen’. This title was bestowed
on him after the all-terrain vehicle he was
driving broke through the sea ice. He was
forced to pilot his blue Hagglund, floating in
its own hole in the sea ice—all captured on
video in full colour, much to the amusement
of the entire station in the club that night,
and in the many years ahead. Another mo-
ment of note during 1993 was when he
danced to Nutbush City Limitsin the old club
wearing rollerskates. In the 1993 yearbook,
he stated that he enjoyed ‘good champagne
and the company of positive people’. Orby
listed his favourite pastimes as ‘hobbying,
making sawdust and dreaming’. He said, ‘It
costs nothing to dream.’

In 1997 he spent the winter at Davis. The
highlight of the season was when Orby rolled
the small tip truck. He alighted from the ve-
hicle and with true Orby humour said, ‘It
wasn't me driving; it must have been some-
one who looked like me.’ He spent another
winter at Davis, in 2001, this time as the
building services supervisor. One of the ma-
jor tasks was painting the bedrooms in the
accommodation building. In his June report
he wrote, ‘At this time we have 57.5 per cent
of the painting completed and by the middle
of July we should have completed 68.9 per
cent.’

In the summer of 2001-02, Orby worked
on the foundations for the wind turbines at
Mawson and completed the extension to the
Cosray science building. Orby continued his
habit of referring to Antarctic field training
as: ‘A complete waste of time; I’ ve got work
to do.’ In 2004 he again wintered at Davis as
the building services supervisor. His most
notable achievement was leading a small
team in completing the foundations for the
new living quarters building. This year, Orby
journeyed south to Davis again as the build-
ing services supervisor, this time to install a
new summer accommodation building.

Orby was known for his practical jokes
and his laconic sense of humour, so much so,
in fact, that some people initially thought
that reports of his passing were but another
Orby joke. He was a stand-out performer
when it came to completing whatever tasks
he took on. If you ever had to go out into the
Antarctic wilderness you would want Orby
by your side.

One of his most notable traits was that he
never spoke a bad word about anybody. If he
did not like someone he would simply say,
‘That bloke has some strange ideas.” Austra-
lia's Antarctic Division is truly blessed to be
able to attract some of the most remarkable,
talented and considerate people to serve in
Antarctica. It may be a cliche, but Orby
really was amongst the best of the best. Ant-
arctica is a very special place and even at
times like this its beauty does not fade.

In death as in life, Peter Orbansen had a
huge impact on everyone who knew him. He
will be remembered for the helpful, warm,
witty, friendly, clever, strong, able, talented
and resourceful person that he was. His
many positive contributions are too numer-
ous to detail here tonight. Orby was the team
player, the craftsman, the practical joker, the
professional, but, most of all, a mate. Every-
one who shared their lives with Orby, in both
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Australia and Antarctica, came away better
for the experience. Nothing will ever take
that away. Peter ‘ Orby’ Orbansen will always
reside in the hearts and minds of the people
who respected and cared for him—this ‘truly
excellent expeditioner’. | will leave the last
words to Orby: ‘What ya think ya doing?
Wipe your tears away. Absolutely |udicrous.
I’ ve just gone to check my washing.’
Asian Forum of Parliamentarians on
Population and Development

Senator MOORE (Queensland) (10.12
pm)—I want to acknowledge the three strong
women's speeches we have heard in to-
night's adjournment debate. They were all
quite inspirational and quite different.

Tonight | want to make a few comments
about the honour | had on 12 November to
go to the eighth general assembly of the
Asian Forum of Parliamentarians on Popula-
tion and Development, known as the
AFPPD. | attended that conference with Mr
John Hyde, a state parliamentarian from
Western Australia, and Ms Christina Rich-
ards, the executive officer of our own par-
liamentary group for population and devel-
opment. This particular conference was held
with great ceremony, as many Indonesian
conferences are, and it was opened by the
President of Indonesia, Mr Susilo Bambang
Yudhoyono, at Parliament House in Jakarta.
There was a great deal of welcome and pomp
and ceremony for about 120 members of
parliament from across the Asia-Pacific re-
gion, representing over 20 parliamentary
committees.

This was the first major conference of the
population and devel opment group held after
the UN World Summit. We have talked in
this place before about the importance of that
world summit held in September 2005. At
that summit the countries of the world com-
mitted to:

... achieve universal access to reproductive health
by 2015, as set out at the International Confer-
ence on Population and Devel opment, integrating
this goa in strategies to attain the international
development goals, including those contained in
the Millennium Declaration aiming at improving
maternal health, reducing child mortality, promot-
ing gender equality, combating HIV AIDS and
eradicating poverty.

We have talked about these incredibly impor-
tant goals on numerous occasions in this
place. We were able to talk with Dr Thoraya
Obaid, the UNFPA Executive Director, who
visited Australia last year and met with many
people in this place. She was at the eighth
general assembly. What she said about what
was stated at the UN summit was:

Five years after the Millennium Declaration, the
world has reaffirmed the need to keep gender
equality, HIV/AIDS, and reproductive health at
the top of its agenda. This outcome is a success
for millions of women, men and young people all
over the world, whose appeals have been heard ...
We must now focus our energy on fulfilling the
commitments made by world leaders.

Indeed, that focus on keeping our commit-
ment was what this eighth international con-
ference was all about. Over two days we
were able to hear reports from all the parlia-
mentary committees that attended and listen
to keynote addresses on the issues, which
focused on gender equity, the representation
of women in parliaments across our world,
maternal and child health, and the major bat-
tle with HIV-AIDS—and later this week we
will be able to talk about that as we ac-
knowledge World AIDS Day on 1 December.

In terms of the pride, the commitment and
the genuine efforts being made by countries
across the Asia-Pacific region, it was an
honour to listen to the people representing
their countries. It was also quite an honour to
represent the Australian commitment, in
terms of what the Prime Minister was able to
state at the World Summit of the UN and also
subsequent statements that have been made
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about our commitment to eradicating world
poverty, our commitment to addressing the
Millennium Development Goals and the ex-
traordinary effort made by the Australian
community following the horrors of the tsu-
nami. By having this particular conferencein
Indonesia, we were able to meet with people
who had first-hand knowledge of what it was
like to survive such a horrific natural disaster
and to work so strongly on the redevelop-
ment efforts that are taking place. The role
that Australia played, not just at the govern-
ment level but through the amazing charity
that was shown by Australians across our
community, can make us all proud. That can
work well for us as we move forward on our
commitment to look at the issues of world
poverty and health.

In the last week our Prime Minister has
been able to acknowledge the demand for
help from Pakistan. We were able to hear the
Prime Minister make declarations that there
was going to be an increased aid effort for
that country. At the conference in Indonesia
we heard heartbreaking reports from the par-
liamentary representative from Pakistan, who
was a parliamentarian from the area of
Kashmir. As she was making her contribu-
tion and describing what was going on in her
homeland—the families that she knew and
the kinds of responsibilities that she had as a
politician representing that area—tears ran
down her face. It was a time when we could
feel the solidarity of the countries of our re-
gion and acknowledge that something hor-
rific had happened, but also acknowledge
that by working together, by using the re-
sources that we can share, we can genuinely
make a difference. That is the message from
the Asian Forum of Parliamentarians on
Population and Development: we can make a
difference. It is a message of hope.

Over that two-day assembly, there were
elections for the executive board of the
AFPPD. At that time, the member for Charl-

ton in the lower house, Ms Kelly Hoare, who
has been the women'’s officer at the execu-
tive board level for the last three years, stood
down from that position. | want to acknowl-
edge the extraordinary work that Kelly
Hoare has done for Australia’s position as a
country in this area and also across the board
on the issues of health and women's equity. |
was able to watch Kelly Hoare last year
when we had the honour of hosting the
women's conference for this particular group
in Canberra—it was held in the main com-
mittee room. The warmth and energy that
Kelly brought to her task and the special re-
lationship she was able to bring to represen-
tatives from other countries did us all proud.
| want to acknowledge Ms Hoare's work and
state that she has been able to lay a very
strong foundation for the future efforts of
Australian representatives in those positions.

In terms of where we go next, we have
spoken here before about having a focus on
where we go and how we can work together.
| express to people in this place and aso to
those in the various parliaments across our
country that we have an opportunity, through
local commitment, to have education aware-
ness sessions and to make real change at our
local levels, which is the model for the UN:
you work locally to achieve the change.
There are things that we can do here in our
country that can be reflected overseas.

During the same trip, | was given the op-
portunity to attend the second National
Prayer Breakfast of the Indonesian parlia-
ment. | think it was because | happened to be
in the country at the time, but it was a genu-
ine honour to attend this. | attend the prayer
breakfasts in this place quite regularly and it
was a special pleasure to have the opportu-
nity to attend the one in Indonesia, with
Senator Grant Chapman, who was there giv-
ing the reflection from Australia. The invita-
tion that came from the Indonesian organis-
ing group said:
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We have the honor to host this very specia event
that will take place in our Parliament. This will
become a moment for prayer and reflection
among our multicultural society where respect
and care for others regardless of differences in
faith, ethnic and political affiliations is an ulti-
mate need particularly in our context.

| think that truly saysit all. The two organis-
ing people, the Hon. Constant Ponggawa M P
and Ria Aritonang, a former MP and secre-
tary of the Indonesian Prayer Breakfast, went
onto say:

We hope this gathering of prayer and reflection
may remind us of the need to be humble and hon-
est before God, that despite our privileges as leg-
islators and leaders we are not beyond weakness
and failures.

| do not think anyone could have a better
message than that.

Sitting through the four hours of the Indo-
nesian Prayer Breakfast, with the wonderful
musical tributes that went on, the constant
theme that came through was that there was
a need for unity and a need for people, de-
spite their differences. We had reflections not
only from Senator Chapman, representing
Australia, but from leaders of other ethnic
and religious groups in Indonesia. They ac-
knowledged that through their differences
comes strength. That message is also one that
we can take forward with hope.

At this stage | want to acknowledge the
great support given by the wonderful people
at our embassy in Indonesia, in particular Dr
Justin Lee and Mr Stephen Barraclough, who
sat through the breakfast with us and were
able to give us the necessary interpretations,
not just of the very long reflections and
prayers but also of the wonderful music that
we listened to as well. Without their help we
would not have been able to achieve quite so
much understanding on the day. It was a
valuable experience and one which | will
treasure. | hope that the messages both at the
international conference and at the prayer

breakfast can work with all of us so that we
can move forward and achieve real differ-
ence.

Senate adjour ned at 10.22 pm
DOCUMENTS
Tabling

The following documents were tabled by
the Clerk:

[Legislative instruments are identified by a
Federal Register of Legislative Instruments
(FRLI) number]

A New Tax System (Goods and Services

Tax) Act—GST-free Supply (Hedlth
Goods) Determination 2005
[F2005L03536]*.
Aged Care Act—

Approval of Care Recipients Amend-

ment  Principles 2005 (No. 2)
[F2005L03477]*.
Flexible Care Subsidy Amendment
Principles 2005 (No. 2)
[F2005L03481]*.

Air Services Act—Air Services Regula-
tions—Instruments Nos—

AERU-05-41—Flight Information Re-
gions [F2005L03633]*.

AERU-05-42—Class A  Airspace
[F2005L03636]*.
AERU-05-43—Class C  Airspace
[F2005L03637]*.
AERU-05-44—Class C Control Zones
[F2005L03638]*.
AERU-05-45—Class D  Airspace
[F2005L03639]*.
AERU-05-46—Class D Control Zones
[F2005L.03640]*.
AERU-05-47—Class E  Airspace
[F2005L03641]*.
AERU-05-48—Class G  Airspace
[F2005L03642]*.

AERU-05-49—General Aviation Aero-
drome Procedures (GAAP) Control
Zones [F2005L.03643]*.
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AERU-05-53—Controlled Aerodromes Civil Aviation Act—
[F2005L.03644]*. Civil Aviation Regulations—
AERU-05-55—Controlled Aerodromes Instruments Nos—

and Airspace [F2005L03705]*.

Appropriation Act (No. 1) 2005-2006—
Advance to the Finance Minister—
Determination No. 1 of 2005-2006
[F2005L03479]*.

Australian Bureau of Statistics Act—
Proposals Nos—

11 of 2005—Business Characteristics
Survey.

12 of 2005—Time Use Survey.

Australian  Hearing  Services Act—
Declared Hearing Services Amendment
Determination 2005 (No. 1)
[F2005L03685]*.

Australian Prudential Regulation Authority
Act—Non-Confidentiality Determination
No. 11 of 2005—Information provided by
locally-incorporated banks and foreign
ADIs under Reporting Standard ARS 320.0
(2005) [F2005L03614]*.

Australian Wine and Brandy Corporation
Act—Select Legislative Instrument 2005
No. 245—Australian Wine and Brandy
Corporation Amendment Regulations 2005
(No. 2) [F2005L03397]*.
Banking Act—
Banking (Prudential Standards) Deter-
mination No. 3 of 2005—Prudential
Requirements for Providers of Pur-
chased Payment Facilities
[F2005L03624]*.

Consent to use restricted expressions—
Class consent—providers of purchased
payment facilities [F2005L03623]*.

Determination of restricted expres-
sions—'Purchased payment facility
provide and ‘PPF  provider’
[F2005L03622]*.
Broadcasting Services Act—Licence Area
Plan for Oatlands Radio, dated November
2005 [F2005L03635]*.

CASA 429/05—Permission and di-
rection—helicopter special opera-

tions [F2005L03514]*.

CASA  435/05—Instructions—GLS
approach procedures
[F2005L03531]*.

CASA 436/05—Permission and di-
rection—helicopter special opera-

tions [F2005L03517]*.

CASA 443/05—Designation of non-
controlled aerodromes
[F2005L03694]*.

CASA  445/05—Approval  under
subregulation 207(2)
[F2005L03484]*.

CASA EX51/05—Exemption, per-

mit, permission and directions—

bungy jumping [F2005L03525]*.
Civil Aviation Safety Regulations—
Airworthiness Directives—Part—

105—

AD/A320/150—Hight  Manual
Amendment—Fuel Leak Proce-
dure [F2005L03538]*.

AD/A320/185—Centre Tank Fuel
Pump Control [F2005L03539]*.

AD/A320/186—Pilot and Co-
pilot Powered Seats
[F2005L03540]*.

AD/A330/55—Filot and Co-pilot
Powered Seats [F2005L03541]*.

AD/B727/151 Amdt 1—Engine
Forward Support Fitting
[F2005L03543]*.

AD/B727/198—Lower Lobe
Frames of Body Section 43
[F2005L.03544]*.
AD/B727/199—AFM Amend-
ment—Fuel Pump Circuit Breaker
[F2005L.03620]*.
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AD/B737/10 Amdt 2—Aft Lower

Cargo Doorway Frame
[F2005L.03545]*.
AD/B737/252—Leading  Edge
Slat Track Fittings
[F2005L.03546]*.
AD/B737/253—Main  Landing
Gear Components
[F2005L.03550]*.

AD/B737/254—In-Flight Enter-
tainment System—FAA STC
STOO516AT [F2005L03551]*.

AD/B737/255—0xygen  Masks
AFM Amendment
[F2005L03552]*.
AD/B737/256—Hydraulic  Sys-
tem “B” Abex Pump Motor
[F2005L03553]*.
AD/B737/257—Bendix ~ Main
Wheel [F2005L03554]*.
AD/B737/258—Forward Engine
Mount Support Fitting
[F2005L03555]*.
AD/B737/259—Fail-Safe  Straps
of the Nose Cowl Engine Inlet At-
tach Ring [F2005L03556]*.
AD/B737/260—Wing Front and
Rear Spars Upper and Lower
Chords [F2005L03561]*.
AD/B737/261—Main Deck Floor
Beams [F2005L03564]*.
AD/B737/262—Wing Outboard
Flap  Inboard Flap  Track
[F2005L03567]*.
AD/B737/263—Krueger Flap Ac-
tuator Support Fittings
[F2005L03568]*.
AD/B737/264—Horizontal Stabi-
liser Centre Section Front Spar

[F2005L03570]*.
AD/B737/265—Emergency Floor
Path Lighting System
[F2005L03571]*.

AD/B737/266—Upper and Lower
Skins of the Fusdage Lap Joint
[F2005L03572]*.

AD/B737/267—Aft Engine
Mount Secondary ~ Support
[F2005L03573]*.

AD/B737/268—Floor Beams and
Pressure Web Transverse Beams
above the Main Whed Wadl
[F2005L03574]*.

AD/B737/269—Engine  Mount
Cone Bolt Nuts [F2005L03575]*.

AD/B767/59 Amdt 1—Spoiler
Rub Strip [F2005L03576]*.

AD/B767/138 Amdt 3—Nacelle
Strut Midspar Fitting
[F2005L03577]*.

AD/B767/167 Amdt 3—
Centre/Auxiliary Fud Tank Over-
ride/Jettison Fuel Pumps
[F2005L03578]*.

AD/B767/201 Amdt 1—Body
Station 955 Fail-Safe  Straps
[F2005L03579]*.

AD/BAe 146/118—Left Control
Cable Duct at Frame 12 and Toilet

Bulkhead Structure
[F2005L.03580]*.
AD/BEA 121/8 Amdt 4—Rudder
Contral Torque Tubes
[F2005L03581]*.

AD/CESSNA 400/113—Avionics
Bus Circuit Breaker Switch
[F2005L03582]*.

AD/DHC-8/100 Amdt 2—
Fluorescent  Lighting  System
[F2005L03586]*.

AD/DHC-8/104—Elevator Trim
and Gust Lock Chain Failure
[F2005L03587]*.

AD/DO 328/1—Fudl Tank Safety
Requirements [F2005L03588]*.

AD/DO 328/2—Alternator Power
Cables [F2005L03589]*.

AD/DO 328/3—RVSM Opera-
tions [F2005L03600]*.

AD/DO  328/4—De-icing/Anti-
icing Fluids [F2005L03695]*.

CHAMBER



Monday, 28 November 2005

SENATE

135

AD/EMB-120/33 Amdt 1—
Aileron and Elevator Rotary Vari-
able Inductive Transducer Bdll-
crank Assemblies
[F2005L.03590]*.

AD/F100/73—Wing-to-Fuselage
Fairings [F2005L03591]*.

AD/F406/15—Aileron  Bearing
Corrosion [F2005L.03592]*.

AD/GENERAL/63 Amdt 1—
Flammability =~ Requirements—
Aircraft Seat Cushions
[F2005L03593]*.

AD/GENERAL/65 Amdt 4—
Hand Held Portable Fire Extin-
guishers [F2005L03594]*.

AD/PA-28/97—AN894-6-4 Bush-
ing Screw Thread Expanders
[F2005L03595]*.

106—

AD/AL 250/88—Third-stage Tur-
bine  Whed Seal Joint
[F2005L03542]*.

AD/CF6/59 Amdt 1—HP Com-
pressor Rotor Stage 11-14 Spool
Shaft [F2005L03583]*.

AD/CON/84 Amdt 2—Starter
Adapter Assembly
[F2005L03584]*.

AD/CT7/12—Stage 2 Turbine Aft
Cooling Plate [F2005L03585]*.

107—

AD/PHZL/23 Amdt 5—Blade
shank—Inspection and Modifica-
tion [F2005L03596]*.

AD/PROP/6—" Fastprop” Propel-
ler De-lcers [F2005L03597]*.

Select Legidlative Instrument 2005 No.
258—Civil Aviation Safety Amendment
Regulations 2005 (No. 1)
[F2005L03421]*.

Class Rulings CR 2005/94-CR 2005/104.

Classification (Publications, Films and
Computer Games) Act—Select Legislative
Instrument 2005 No. 264—Classification

(Publications, Films and Computer Games)
Regulations 2005 [F2005L.03681]*.

Commonwealth Authorities and Compa-
nies Act—Notices under paragraphs—

45(1)(a) and (c)—Participation in for-
mation and membership of CRC CARE
Pty Ltd.

45(1)(e)—Variation in  membership
of—
Film Australia Limited.
Film Finance Corporation Australia
Limited.
Corporations Act—ASIC Class Orders—
[CO 05/736] [F2005L03615]*.
[CO 05/737] [F2005L03616]*.
[CO 05/738] [F2005L.03618]*.
[CO 05/739] [F2005L03617]*.
[CO 05/740] [F2005L03619]*.
Customs Act—

CEO Determination No. 2 of 2005
[F2005L03527]*.

CEO Instruments of Approval Nos—
109 of 2005 [F2005L.03625]*.
110 of 2005 [F2005L03626]*.
111 of 2005 [F2005L03627]*.
112 of 2005 [F2005L03628]*.

Select Legislative Instruments 2005
Nos—

248—Customs Amendment Regula-
tions 2005 (No. 7) [F2005L03288]*.

249—Customs (Prohibited Imports)
Amendment Regulations 2005 (No.
4) [F2005L03255]*.

250—Customs (Prohibited Imports)
Amendment Regulations 2005 (No.
5) [F2005L03395]*.

265—Customs Amendment Regula-
tions 2005 (No. 8) [F2005L03528]*.

Tariff Concession Orders—
0506269 [F2005L03557]*.
0506272 [F2005L03501]*.
0508304 [F2005L03558]*.
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0508318 [F2005L.03502]* .
0510005 [F2005L.03503]* .
0510513 [F2005L.03504]*.
0510518 [F2005L.03505]*.
0510519 [F2005L.03506]* .
0510584 [F2005L.03508]* .
0510585 [F2005L.03509]* .
0510586 [F2005L.03510]* .
0510587 [F2005L.03512]*.
0510722 [F2005L.03490]*.
0510931 [F2005L.03650]* .
0510933 [F2005L.03559]* .
0510934 [F2005L.03560]* .
0510942 [F2005.03653]* .
0511034 [F2005L.03562]* .
0511035 [F2005L.03447]* .
0511036 [F2005L.03491]*.
0511037 [F2005L.03492]*.
0511039 [F2005L.03493]*.
0511072 [F2005L.03494]* .
0511073 [F2005L.03495]*.
0511112 [F2005L.03497]*.
0511113 [F2005L.03499]*.
0511114 [F2005L.03448]*.
0511230 [F2005L 03563]*.
0511231 [F2005L.03500]*.
0511356 [F2005L 03565]* .
0511362 [F2005L.03654]* .
0511456 [F2005L 03566]* .
0511457 [F2005L.03569]* .
0511527 [F2005L03655]*.
0511528 [F2005L 03656]* .
0511529 [F2005L.03657]*.
0511530 [F2005L.03658]*.
0511531 [F2005L.03661]*.
0511532 [F2005L.03662]*.
0511533 [F2005L.03664]* .
0511534 [F2005L 03665]*.
0511814 [F2005L 03666]*.

0512078 [F2005L03667]*.

Customs Legislation Amendment (Appli-
cation of International Trade Modernisa-
tion and Other Measures) Act—CEO
Specification No. 3 of 2005
[F2005L03629]*.

Defence Act—Determinations under sec-
tion—
58B—Defence Determinations—

2005/45—Member without depend-
ants  choice  accommodation—
Darwin trial.

2005/46—Attendance allowance.

2005/47—Hardship allowance—
amendment.

2005/48—Oversess living and hard-
ship allowances—amendment.

2005/49—Overseas conditions  of
service—post indexes.

58H—Defence  Force  Remuneration
Tribunal Determination No. 12 of
2005—Speciadist Salary Structure—
Legal Officers—Amendment.

Defence Force (Home Loans Assistance)
Act—Declaration of Warlike Service—

(Operation PALATE), dated 31 October
2005 [F2005L03520]*.

(Operation PALATE I1), dated 31 Octo-
ber 2005 [F2005L03516]*.

Environment Protection and Biodiversity
Conservation Act—

Amendments of lists of—

Exempt native specimens, dated—
28 October 2005
[F2005L03689]*.
7 November 2005
[F2005L03692]*.
16 November 2005
[F2005L03688]*.

Threatened ecological communities,

dated 15 November 2005
[F2005L.03606]*.

Threatened species, dated 26 October
2005 [F2005L03547]*.
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Select Legislative Instrument 2005 No.
251—Environment Protection and Bio-
diversity Conservation Amendment
Regulations 2005 (No. 2)
[F2005L03473]*.

Excise Bulletins—Notices of With-
drawal—

EB 2000/2.
EB 2001/1.

Export Control Act—Export Control (Or-
ders) Regulations—Export Control (Fees)
Amendment Orders 2005 (No. 3)
[F2005L03518]*.

Federa Magistrates Act—Select Legisla-
tive Instrument 2005 No. 263—Federal
Magistrates Court Amendment Rules 2005
(No. 1) [F2005L03610]*.

Financial Sector (Collection of Data)
Act—Financia Sector (Collection of Data)
Determination No. 106 of 2005—
Reporting Standard GRS 170.1 (2005)
[F2005L03603]*.

Fisheries Management Act—Southern
Squid Jig Fishery Management Plan
2005—Directions Nos—

SSIFDIR 1—Bycatch limits
[F2005L03358]*.

SSIFDIR 2—Prohibition on shark fin-
ning [F2005L03364]*.

Food Standards Australia New Zeadand
Act—Australia New Zealand Food Stan-
dards Code—

Amendment No. 82—2005
[F2005L03463]*.
Amendment No. 83—2005
[F2005L03673]*.

Great Barrier Reef Marine Park Act—

Cairns Area Plan of Management
Amendment 2005 (No. 1)
[F2005L03457]*.

Select Legidlative Instrument 2005 No.
252—CGreat Barrier Reef Marine Park
Amendment Regulations 2005 (No. 2)
[F2005L03455]*.

Whitsundays Plan of Management
Amendment 2005 (No. 1)
[F2005L03456]*.

Hazardous Waste (Regulation of Exports
and Imports) Act—Select Legislative In-
strument 2005 No. 253—Hazardous Waste
(Regulation of Exports and Imports)
Amendment Regulations 2005 (No. 2)
[F2005L03452]*.

Income Tax Assessment Act 1936—Select
Legislative Instrument 2005 No. 262—
Income Tax Amendment Regulations 2005
(No. 7) [F2005L03450]*.

Industrial Chemicals (Notification and As-
sessment) Act—Select Legislative Instru-
ment 2005 No. 257—Industrial Chemicals
(Notification and Assessment) Amendment
Regulations 2005 (No. 2)
[F2005L03470]*.

Insurance Act—Insurance (Exemption)
Determination No. 2 of 2005—Audit re-
quirements relating to certain yearly statu-
tory accounts under GRS 170.1
[F2005L03602]*.

Lands Acquisition Act—Statements de-
scribing property acquired by agreement
for specified public purposes under sec-
tions—

40.

125,

Legislative Instruments Act—Select Legis-
lative Instrument 2005 No. 266—
Legislative Instruments Amendment Regu-
lations 2005 (No. 4) [F2005L03682]*.

Military Rehabilitation and Compensation
Act—Military Rehabilitation and Compen-
sation (Warlike Service) Determination
2005 [F2005L03530]*.
Motor Vehicle Standards Act—Vehicle
Standard (Australian Design Rule 83/00—
External Noise) 2005 [F2005L03523]*.
National Health Act—
Condition of registration under section
73B, dated 3 November 2005
[F2005L03613]*.

CHAMBER



138 SENATE Monday, 28 November 2005
Determination HIB 23/2005 Quarantine Service Fees Amendment
[F2005L03621]*. Determination 2005 (No. 1)
Determination under paragraph [F2005L.03519]*.

98B(1)(a), dated 17 November 2005
[F2005L03648]*.

Navigation Act—Marine Order No. 7 of
2005—Carriage of dangerous goods
[F2005L.03607]*.

Nuclear Non-Proliferation (Safeguards)
Act—Select Legislative Instrument 2005
No. 270—Nuclear  Non-Proliferation
(Safeguards) Amendment  Regulations
2005 (No. 1) [F2005L03693]*.

Ozone Protection and Synthetic Green-
house Gas Management Act—Select Leg-
islative Instrument 2005 No. 254—Ozone
Protection and Synthetic Greenhouse Gas
Management Amendment Regulations
2005 (No. 3) [F2005L03476]*.

Primary Industries (Excise) Levies Act—
Select Legidative Instrument 2005 No.
246—Primary Industries (Excise) Levies
Amendment Regulations 2005 (No. 4)
[F2005L03465]*.

Primary Industries Levies and Charges
Collection Act—Select Legislative Instru-
ment 2005 No. 247—Primary Industries
Levies and Charges Collection Amendment
Regulations 2005 (No. 2)
[F2005L03466]*.

Product Rulings—
Addenda—

PR 2003/2, PR 2003/11, PR 2003/22
and PR 2003/24.

PR 2004/1, PR 2004/2, PR 2004/44,
PR 2004/55, PR 2004/59, PR
2004/62, PR 2004/82 and PR
2004/83.

PR 2005/10, PR 2005/11, PR
2005/17, PR 2005/18, 2005/30 and
PR 2005/31.

Quarantine Act—

Quarantine Amendment Proclamation
2005 (No. 3) [F2005L03363]*.

Radiocommunications Act—
Radiocommunications Amendment Stan-
dard 2005 (No. 1) [F2005L03647]*.

Remuneration Tribunal Act—

Determination 2005/17: Parliamentary
Office Holders—Additional Salary
[F2005L03434]*.

Select Legidlative Instrument 2005 No.
269—Remuneration Tribunal (Mem-
bers' Fees and Allowances) Regulations
2005 [F2005L03687]*.

Renewable Energy (Electricity) Act—
Select Legislative Instruments 2005 Nos—

255—Renewable Energy (Electricity)
Amendment Regulations 2005 (No. 3)
[F2005L03467]*.

256—Renewable Energy (Electricity)
Amendment Regulations 2005 (No. 4)
[F2005L03271]*.

Retirement Savings Accounts Act—Select
Legislative Instrument 2005 No. 260—
Retirement Savings Accounts Amendment
Regulations 2005 (No. 3)
[F2005L03449]*.

Social Security (Administration) Act—
Social Security (Public Interest Certificate
Guidelines) Determination 2005 (DEWR)
[F2005L03511]*.

Satutory Declarations Act—Select Legis-
lative Instrument 2005 No. 267—Statutory
Declarations Amendment Regulations
2005 (No. 1) [F2005L03677]*.

Superannuation Guarantee Determination
SGD 2005/2.

Superannuation  Industry  (Supervision)
Act—Select Legislative Instrument 2005
No. 261—Superannuation Industry (Su-
pervision) Amendment Regulations 2005
(No. 5) [F2005L03446]*.

Sydney Airport Curfew Act—

Dispensation Report 11/05 [2 dispensa-
tiong).

CHAMBER



Monday, 28 November 2005

SENATE

139

Notice specifying jet aircraft permitted
to take-off or land during a curfew pe-
riod, dated 8 November 2005
[F2005L03601]*.

Taxation  Administration Act—PAYG
withholding—Tax tables [F2005L03696]*.
Taxation Determination TD 2005/47.
Telecommunications Act—
Telecommunications Numbering Plan

Variation 2005 (No. 4)
[F2005L03651]*.

Telecommunications (Types of Cabling
Work) Amendment Declaration 2005
(No. 1) [F2005L03649]*.

Veterans' Entitlements Act—
Determination of Non-warlike Service
(Operation HUSKY), dated 10 October
2005 [F2005L03534]*.

Determination of Warlike Service (Op-
eration PALATE), dated 31 October
2005 [F2005L03487]*

Statements of Principles concerning—

Cervical spondylosis No. 33 of 2005
[F2005L03471]*.
Cervical spondylosis No. 34 of 2005
[F2005L03472]*.
Lumbar spondylosis No. 37 of 2005
[F2005L03478]*.
Lumbar spondylosis No. 38 of 2005
[F2005L03480]*.

Osteoarthrosis No. 31 of 2005
[F2005L.03464]*.

Osteoarthrosis No. 32 of 2005
[F2005L.03469]*.

Solvent related chronic encephal opa-
thy No. 39 of 2005 [F2005L03482]*.

Solvent related chronic encephal opa-
thy No. 40 of 2005 [F2005L03483]*.

Thoracic spondylosis No. 35 of 2005
[F2005L03474]*.
Thoracic spondylosis No. 36 of 2005
[F2005L03475]*.

Governor-General’s

Proclamations—

Commencement of Provisions of Acts

*

Border Protection Legislation Amendment
(Deterrence of Illegal Foreign Fishing) Act
2005—Part 2, and Division 1 of Part 3, of

Schedule 1—30  November 2005
[F2005L03632]*.
Migration Litigation Reform Act 2005—
Schedule  1—1 December 2005
[F2005L03684]*.
Primary Industries (Excise) Levies

Amendment (Rice) Act 2005—Schedule
1—1 January 2006 [F2005L03468]*.

Explanatory statement tabled with legisla-
tive instrument.
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QUESTIONSON NOTICE
The foll owing answers to questions were circul ated:

Minister for Ageing: Over seas Travel
(Question No. 735)

Senator Chris Evans asked the Minister representing the Minister for Ageing, upon no-

tice, on 4 May 2005:

For each financial year since 2000-01 to 2004-05 to date:

(1) (a) What oversess travel was undertaken by the Minister; (b) what was the purpose of the Minis-
ter’s visit; (c) when did the Minister depart Australia; (d) who travelled with the Minister; and (€)
when did the Minister return to Australia.

(2) (a) Who did the Minister meet during the visit; and (b) what were the times and dates of each meet-
ing.

(3) (a) On how many of these trips was the Minister accompanied by a business delegation; and (b)
can details be provided of any del egation accompanying the Minister.

(4) Who met the cost of travel and other expenses associated with the trip.

(5) What total travel and associated expenses, if any, were met by the department in relation to: (a) the
Minister; (b) the Minister’'s family; (c) the Minister’s staff; and (d) departmental and/or agency
staff.

(6) What were the costs per expenditure item for: (a) the Minister; (b) the Minister’s family; and (c)
the Minister’s staff, including but not necessarily limited to: (i) fares, (ii) alowances, (iii) accom-
modation, (iv) hospitality, (v) insurance, and (vi) other costs.

(7) What were the costs per expenditure item for each departmental and/or agency officer, including
but not necessarily limited to: (a) fares; (b) allowances; (c) accommodation, (d) hospitality; (€) in-
surance; and (f) other costs.

(8) (a) What was the total cost of air charters used by the Minister or hissher office or department; and
(b) on how many occasions did the Minister or his/her office or department and/or agency charter
aircraft, and in each case, what was the name of the charter company that provided the service and
the respective costs.

Senator Patter son—The Minister for Ageing has provided the following answer to the
honourable senator’s question:

The Minister for Ageing, the Hon Julie Bishop MP, was first appointed Minister on 7 October 2003 and

has not undertaken any overseas travel since that date. Therefore, the answer to the questions asked is a

nil response.

Minister for Agriculture, Fisheriesand Forestry: Sponsored Travel
(Question No. 877 supplementary)

Senator Chris Evans asked the Minister representing the Minister for Agriculture, Fisher-
ies and Forestry, upon notice, on 6 May 2005:
For each of the financial years 2000-01, 2001-02, 2002-03, 2003-04 and 2004-05 to date, can details be
provided of all privately or commercially sponsored travel, including cost and sponsor for: (a) the Min-
ister; (b) the Minister’s family; (c) the Minister's personal staff; and (d) officers of the Minister’'s de-
partment.
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Senator lan Macdonald—The Minister for Agriculture, Fisheries and Forestry has pro-
vided the following answer to the honourable senator’s question:

(a) and (b) The Special Minister of State will respond to these parts of the Question.
(©

Year Details of Travel Sponsor Cost
2003-04 Air travel — 1 x return ticket Canberra Bayer Not available
Sydney

(d) Sponsored travel by officers of the department is dealt with on a case by case basis in accordance
with the Department’s Chief Executive Instructions on travel and records of the occasions on which
sponsored travel is undertaken are not available and could not readily be created.

Minister for Environment and Heritage: Over seas Travel
(Question No. 884 supplementary)
Senator Chris Evans asked the Minister for the Environment and Heritage, upon notice,
on 6 May 2005:

For each of the financial years 2000-01, 2001-02, 2002-03 and 2004-05 to date, can details be provided
of all privately or commercially sponsored travel, including cost and sponsor for:

(& theMinister;

(b) theMinister’s family;

(c) theMinister's persona staff; and

(d) officers of the Minister’s department.

Senator |an Campbell—The answer to the honourable senator’s question is as foll ows:

(& and (b) The Specia Minister of State will respond on my behalf.

(c) Sincel took up office in July 2004 my staff have undertaken private or commercially sponsored
travel on two occasions:

(1) Inspection of the oil and gas facilities and a tuna plant in the Bass Straight. Helicopter and air-
craft charter organised by Australian Petroleum Product and Exploration Association. Details
of the charter costs not known.

(2) Inspection of the irrigation systems along the Murray River. Aircraft charter organised by
Murray Irrigation Limited. Details of the charter costs not known.

(d) Any proposal for sponsored travel is dealt with on a case by case basis. Records of any occasion
when sponsored travel has been undertaken is not readily available and could not readily be cre-
ated. The department’s systems are not set up to capture this type of information.

Quar antine Public Awar eness Campaign
(Question No. 946)

Senator O’Brien asked the Minister representing the Minister for Agriculture, Fisheries
and Forestry, upon notice, on 8 June 2005:

With reference to the Australian Quarantine Inspection Service Quarantine Matters! public awareness

campaign:

(1) For each of the financial years 2002-03, 2003-04 and 2004-05 to date, can details be provided of
the budgeted and actual expenditure for: (a) production; (b) talent; (c) media; (d) employees; (€)
travel; (f) accommodation; and (g) other costs.
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(2) For each of the financial years 2005-06 and 2006-07, can budget details be provided for: (a) pro-
duction; (b) talent; (c) media; (d) employees; (€) trave; (f) accommodation; and (g) other costs.

(3) What campaign funding has been expended to date on: (a) metropolitan television; (b) non-
metropolitan television; (¢) metropolitan radio; (d) non-metropolitan radio; (€) metropolitan news-
papers; (f) non-metropolitan newspapers; (g) metropolitan cinema; (h) non-metropolitan cinema;
(i) outdoor billboards; (j) airport advertising; and (k) al other media.

(4) What moneys have been expended to date on campaign tracking research.

(5) For each of the financia years 2002-03, 2003-04 and 2004-05 to date, what amounts have been
paid to: (a) Killey Withy Punshon Advertising Pty Ltd; (b) other companies for advertising ser-
vices; (c) the Best Picture Show Company Pty Ltd; (d) other companies for production services; (€)
Mr Steve Irwin; and (f) Australia Zoo.

(6) How many shooting days were required to film the phase 11l campaign television/cinema adver-
tisements.

(7) What wasthetotal cost of the phase Il campaign launch at Australia Zoo on 13 May 2005.

Senator lan Macdonald—The Minister for Agriculture, Fisheries and Forestry has pro-
vided the following answer to the honourable senator’s question:
All financial data provided in answers to this Question is exclusive of GST.

(1) See the table showing actual expenditure. All expenditure was within the allocated campaign
budget.

02-03 03-04 04-05

(&) Production * 880,817 626,748 794,198

(b) Talent 175,000 175,000 60,000

(c) Media 3,840,621 2,523,685 3,239,285
(d) Employees 405,135 335,954 452,801

(e) (f) Travel/Accommodation # 91,866 39,011 59,832

(g) Other + 912,337 891,455 866,665

Tota 6,305,776 4,591,853 5,472,781

* - Includes a wide range of production such as advertising, printing of brochures and display ma-

terials.
# - Includes both staff and consultant/contractor costs.
+ - Excludes corporate overhead costs.

(2) Specific campaign budgets for the 2005-06 and 2006-07 financial years have yet to be finalised. In
2005-06 atotal of $5.940m is budgeted for the campaign, which includes all salaries and overhead
costs. Of this approximately $3.055m is expected to be spent on media placement.

(3) Expenditure for previous years is not readily accessible in the form requested. In the financial year
2004-05 expenditure was:

$
(& Metro TV 1,518,860
(b) Regiona TV 315,111
(b) Pay TV 28,650
(c) (d) Radio# 50,233
(e) (f) Metro/Regional Newspapers 121,757
(g) (h) Cinema 83,108
(i) Billboards 0
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$
() Airports 567,135
(k) Other * 554,431

# - Non-English radio
* - Includes in-flight magazines, consumer and trade/specialist magazines, internet advertising off-
shore targeting travellers and people sending mail to Australia.
(4) A total of $450,075 has been expended on tracking research for the financial years 2002-03, 2003-
04 and 2004-05, the period during which television advertising has been part of the campaign.
(5) (a8 2002-03 - $988,565*
2003-04 - $471,585*
2004-05 - $609,401*
(b) Nil
(c) $376 - 2002-03
(d) The production costs of a range of campaign support and information products is not readily
accessiblein the form requested
(e) Nil
(f) $60,000.
* - Includes payments for development, production, printing and associated costs for a wide
range of campaign products and advertising.
(6) 3days
(7) $3,163 (excludes staff travel and time)
Treasury: Grants
(Question No. 984)

Senator O’Brien asked the Minister representing the Treasurer, upon notice, on 24 June
2005:

For each of the financial years 2001-02, 2002-03, 2003-04 and 2004-05, has the Minister, the depart-
ment or any agency or statutory authority for which the Minister is responsible, made grants or other
payments to business organisations and/or associations, including but not necessarily limited to peak
employer groups; if so, can information be provided for each grant or other payment including: (a) the
name and address of the recipient organisation; (b) the quantum and purpose of the payment; (c) the
name of the program under which the grant or other payment was funded; (d) who approved the grant or
other payment; and (€) whether the grant or payment was successfully acquitted; if so, when; if not, can
details be provided, including action taken to recover the grant or other payment.

Senator Minchin—The Treasurer has provided the following answer to the honourable
senator’s question:
Australian Accounting Sandards Board
(& The Australian Accounting Standards Board (AASB) contributes to the International Accounting
Standards Committee Foundation (IASCF). The IASCEF is the governing body of the International

Accounting Standards Board and is located at 30 Cannon Street, London, EC4AM 6XH, United
Kingdom.
(b) The AASB made a contribution of $700,000 to the IASCF on 3 July 2003 and a contribution of

$300,000 on 6 May 2004. These two payments made up the 2002-03 $1 million Australian contri-
bution to the cost of setting international accounting standards.
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The AASB made a contribution of $1 million to the IASCF on 4 November 2004. This payment
was the 2003-04 $1 million Australian contribution to the cost of setting international accounting
standards.

() RefertoFinancial Reporting Council response.

(d) These contributions were made at the direction of the Financial Reporting Council, the governing
body of the AASB.

Auditing and Assurance Standar ds Board

(a) to (e) No

Australian Bureau of Satistics

(a) to (e) No

Australian Competition and Consumer Commission
(a) to (e) No

Australian Competition Tribunal

(8 to(e) No

Australian Office of Financial M anagement

The AOFM has not made any grants of any type during the years referred to in the Senator’s question.
Australian Prudential and Regulation Authority

(a) to (e) No

Australian Reinsurance Pool Corporation

(a) to (e) No

Australian Securities & Investments Commission
(a) to (e) No

Australian Taxation Office

For the financial years 2001-02, 2002-03, 2003-04 and 2004-05, the ATO made grants or other pay-
ments to organisations and associations under the Diesel and Alternative Fuels Grants Scheme and the
Fuel Sales Grant.

Recipients of the grants and/or payments include producer’s co-operatives and associations, however, it
isinconsistent with the Commissioner’s responsibilities under the secrecy provisionsin the excise legis-
lation to provide information specific to individual organisations.

The total number and value of payments per year are as follows:

Financial Year How many Payments Total Payments
2001-2002 2 $26,400
2002-2003 3 $26,800
2003-2004 3 $813,000
2004-2005 4 $870,000

CompaniesAuditors and Liquidator s Disciplinary Board
(a) to (e) No

Corporations and MarketsAdvisory Committee

(a) to (e) No

Financial Reporting Council

The following payments were made during 2004-05:
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® @
(b)

(©
(d)
C)
2 @

(b)
(©

(d)
(©

International Accounting Standard Committee Foundation, 30 Cannon Street, London EC4AM
6XH, United Kingdom.

$500,000, being the first instalment of Australia’'s 2005 contribution to the cost of setting in-
ternational accounting standards.

Waell functioning markets (Output 3).
Financial Reporting Council recommended the payment, which was made during May 2005.
n/a

International Accounting Standard Committee Foundation, 30 Cannon Street, London EC4AM
6XH, United Kingdom.

$500,000, being the second (and final) instalment of Australia’s 2005 contribution to the cost
of setting international accounting standards.

Waell functioning markets (Output 3).
Financial Reporting Council recommended the payment, which was made during June 2005.
n/a

I nspector-General of Taxation

(a) to (e) No

LifelnsuranceActuarial SandardsBoard
(a) to (e) No

National Competition Council

(a) to (e) No

Payments System Boar d

(a) to (e) No

Productivity Commission

(a) to (e) No

Superannuation Complaints Tribunal
(a) to (e) No

Takeovers Panel
(a) to (e) No
Treasury
The Department’s answers to these questions are detailed in the table below.
Financial Name/ Address Amount  Purpose Progranname  Approved  Acquitted Acquittal
Year Recipient by relevant Dae
officia
2001-02  Securities Level 33, Tower  $500.00 Toaward prom-  Securities Yes Yes March
Ingtitute of Building, Austra- ising studiesin Ingtitute of 2002
Austrdia liaSquare, Syd- mergers and Austrdia-
ney NSW, 2000 acquisitions Nationa Award
2001-02  Austrdian Austrdian Na $500.00 Aimstoincrease Bachelor of Yes Yes 2002
Nationa tiona University, Treasury’'s Economics
University ACT, 0200 profile Prizein Eco-
nomics 11
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Financial Name/ Address Amount  Purpose Progranname  Approved Acquitted  Acquittal
Year Recipient by relevant Dae

officia
2002-03  Austrdian Austrdian Na- Aimstoincrease PhD Conference Yes Yes August
Nationa tiona University, $1,100.00 Treasury’s in Economics 2002
University ACT, 0200 profileand assist  and Business
in devel oping
networks be-
tween post-
graduate students
and academics
2002-03  Austrdian Austrdian Na $282.24 Aimstoincrease Bachelor of Yes Yes March
Nationa tiona University, Treasury’'s Economics 2003
University ACT, 0200 profile Prizein Macro-
economics 11
2002-03  Securities Level 33, Tower $500.00 Toaward prom-  Securities Yes Yes June 2003
Ingtitute of Building, Austra- ising studiesin  Institute of
Austrdia liaSquare, Syd- mergers and Augtrdia-
ney NSW 2000 acquisitions Nationa Award
2003-04  Securities Level 33, Tower $500.00 Toaward prom-  Securities Yes Yes March
Ingtitute of Building, Austra- ising studiesin  Institute of 2004
Austrdia liaSquare, Syd- mergers and Augtrdia-
ney, NSW, 2000 acquisitions Nationa Award
2004-05  University of  University of Financial contri- 2005 Confer- Yes No* N/A
Melbourne Melbourne, VIC, $5,000.00 butiontowards  ence of Econo-
3010 the running costs  mists

of the conference

1

Conferenceis being held in September 2005.
Foreign Ships
(Question No. 1165)
Senator O’Brien asked the Minister representing the Minister for Transport and Regional

Services, upon notice, on 9 September 2005:

Wi

th reference to the need for foreign ships to notify Australian authorities of crew identities before

arrival:

@

2

©)

() How many foreign ships have arrived in Australia per year since 2000; and (b) how many of
these ships, for each year since 2000, have traded on the Australian coast under asingle or continu-
ing voyage permit after they have completed the international leg of their voyage.

Which Government agencies must be notified of crew lists for foreign ships before these ships
arrive in Australia; (b) what level of information must be provided (e.g. name only, passport de-
tails, information that would constitute 100 points of identification); (c) does the Government have
any ability to check that the names and documentation provided in relation to crew member identi-
ties is legitimate; (d) what other information must be provided at the same time (e.g. cargo mani-
fests); and (e) how far in advance of arrival must this information be provided.

(8) Can a breakdown be provided, for each year since 2000, of the number of foreign ships that
have met the pre-reporting requirements for foreign crews; and (b) what sanctions apply if a for-
eign ship does not meet the pre-reporting requirements for its crew.

Senator lan Campbell—The Minister for Transport and Regional Services has provided

the following answer to the honourable senator’s question:
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@

@

2

2

(@), 2(a), 2(b), 2(c), 3(a), and 3(b) | refer the Senator to the response by the Minister for Immigra-
tion and Multicultural and Indigenous Affairs to Senate Parliamentary Question on Notice 1166,
and the response by the Minister for Justice and Customs to Senate Parliamentary Question on No-
tice 1167.

(b) The following table depicts the number of ships that traded on the Australian coast under asin-
gle or continuing voyage permit:

Year SingleVoyage Permit ~ Continuing Voyage Permit  Total
2000 269 56 325
2001 283 81 364
2002 325 68 393
2003 381 52 433
2004 346 43 389

*Figures are not available for 2005.

(d) The Maritime Transport and Offshore Facilities Security Act 2003 requires regulated foreign
ships to provide pre-arrival information. The Maritime Transport and Offshore Facilities Security
Regulations 2003 specify the pre-arrival information that must be provided. The Regulations also
specify that pre-arrival information must be provided to a Customs officer at the time the crew re-
port required under section 64ACB of the Customs Act 1901 is given.

(e) The Maritime Transport and Offshore Facilities Security Regulations 2003 specify that pre-
arrival information must be provided to a Customs officer at the time the crew report required un-
der section 64ACB of the Customs Act 1901 is given. Currently, ships intending to arrive in an
Australian port must lodge the Crew List and the Impending Arrival Report no later than 48 hours
in advance of arrival. With effect from 12 October 2005, vessels will be required to report their im-
pending arrival no later than 96 hours in advance of arrival. There are cascading provisions to ac-
count for voyages that may be shorter than the prescribed 96 hours.

Australian Customs Service: Integrated Cargo System
(Question No. 1231)

Senator Ludwig asked the Minister for Justice and Customs, upon notice, on 15 Septem-

ber 2005:

@

2

©)

(4)

©)
(6)

(a) For those outages listed as ‘over twelve hours' on the Australian Customs Service (ACS) Inte-
grated Cargo System (ICS) website, can the precise length of time for each outage be provided; and
(b) can information as noted in (1)(a) be provided for the financial years 2004-05 and 2005-06 to
date.

(a) What was the cause of the failure in each case referred to in (1) above; and (b) what actions
were taken to ensure that the failures did not recur.

(a) How long does it take to switch from the regular system to the backup (Business Continuity
Plan) system in the case of a system outage; and (b) what backup system is in place in case of a
system outage.

What is the format of the backup system, i.e. how does it differ from the regular system in terms of
interface, input, speed (e.g. number of exports it can process per hour) and in what other aspects
does it differ.

(a) What hardware is in place for the operation of the backup system; and (b) can specifications be
provided for any computer hardware that is used in the system.

What software is used, and how does each piece of software interact with other ACS software in-
cluding the ICS when it is back on-line.
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(7) Does the backup system include any non-el ectronic component (i.e. paper based systems); if so: (a)
what is the component; (b) how do non-electronic component/s interact with the software compo-
nent; and (c) what details are taken non-electronically.

(8) Isthis backup system intended to act as the final backup system for use on the imports side of ICS
after 12 October 2005; if not, how will the final system for imports differ.

(9) Isthis backup system intended to act as the final backup system once the Cargo Management Re-
engineering project is completed; if not, how will thefinal system work.

Senator Ellison—The answer to the honourable senator’s question is as follows:

(1) (a) and (b) There have not been any outages during the 2004-05 or 2005-06 financial years on the
Customs Integrated Cargo Systems (ICS) Internet site that have been listed as ‘ over twelve hours'.

) (@ N/A.

(3) (@ The Business Continuity Plan (BCP) for the exports component of the ICS has been opera-
tional since implementation in October 2004. Within the BCP, Customs commits to calling a
formal outage when the “ICS or CCF has been, or is expected to be, inoperable for a period
longer than 2 hours’. The contingency plan also provides contingency rel ease of exports cargo
outside of formal outages when that cargo is in danger of missing its scheduled departure. This
includes contingency rel ease within the 2-hour period as required. However Customs imposes
a mandatory 1-hour cut off period prior to the scheduled departure time, to ensure an accept-
ablelevel of risk assessment is undertaken for all cargo.

(b) The back up system is currently a combination of a paper based process and an electronically
based system. Clients are required to fax manifest details prior to delivering cargo for export
for risk assessment. Customs risk assesses the cargo using an electronic contingency database
lookup file.

Trials are currently underway with members of the Conference of Asia Pacific Express Carri-
ers (CAPEC) to move towards utilising a recently developed fully e ectronic Contingency Da-
tabase (CDB). CAPEC members are TNT, UPS, DHL and FedEx. Thetrial will be extended to
all export clients when successfully implemented.

(4) The Contingency Database (CDB) is a standalone system that doesn’t interface with the ICS. Cus-
toms legislation requires that all reports cleared manually during a period of unavailability, must be
submitted electronically within 24 hours of the system again becoming operational. Specifications
for the system have been provided to industry.

The CDB requires a simple flat file in a comma separated value format. Cargo reporters are re-
quired to submit identified fields of information for each line of cargo that are essential for risk as-
sessment. The information may be submitted through a compact disc (CDROM) at a Customs
counters or through email to a designated Customs email address. The files containing the transac-
tions areimported into the CDB, the transactions are risk assessed against Customs and Quarantine
high risk profile data and provided with an appropriate movement status. The status is then re-
turned to the reporter for each line of cargo in the same format as it was delivered. Results from tri-
als with CAPEC members have demonstrated that the CDB can process large text files (covering
their highest volumes of approximately 1500 export lines) within 15 minutes of receipt of their
submissions.

(5) (@) The CDB is maintained on Customs Local Area Networks in each region. It can be further
used on suitably equipped standalone notebook computers should the Customs LAN be also
unavailable.

(b) The database is used with the existing Customs network. No specific hardware was required,
other than the purchase of a small number of CDROM drives for some regional staff.

QUESTIONS ON NOTICE



Monday, 28 November 2005 SENATE 149

(6) The CDB has been constructed using a Microsoft Access database and is designed to operate as a
standalone system for the purposes of contingency release. Data is not transferred to the ICS, as a
cargo reporter is obliged to resubmit full reporting data when the system again becomes opera-
tional.

(7) Asnoted in answer 3 (b) the current backup is a combination of paper and e ectronic systems. The
new CDB has no non-electronic components.

(8) The CDB is the same system that is intended for the reporting, risk assessment and clearance of
import cargo reports. This is the most important and urgent process in alowing import cargo to
move away from ports and airports during an outage. The movement of underbond import cargo
between customs places, and the clearance of goods into home consumption will be a combined
electronic and paper based process.

(9) The contingency database is intended to be the final backup system for the ICS, however a number
of enhancements may be considered in time. As with exports, the backup system will always be
open to review and potential modification if issues are identified after a major outage has occurred,
and need to be addressed.

Educaton, Science and Training: Consultants
(Question No. 1233)

Senator Serle asked the Minister representing the Minister for Education, Science and
Training, upon notice, on 15 September 2005:

(1) Has the Minister or any agency in the Minister’s portfolio, engaged or provided any funding or
grants to either Mr Kevin Donnelly or to the consulting group, Education Strategies, of which Mr
Donnelly is Director; if so, can a list be provided of the instances and quantum of funding or
grants.

(2) HastheMinister appointed Mr Donndlly to any positions or to any Boards in the Minister’s portfo-
lio; if so, can alist be provided of these appointments contract.

Senator Vanstone—The Minister for Education, Science and Training has provided the
following answer to the honourable senator’s question:

(1) Dr Kevin Donnelly as an individual, has not been engaged by any agency in the Minister’s portfo-
lio. As far as the Department of Education, Science and Training (DEST) is aware, Education
Strategies is the trading name for the legal entity, Impetus Consulting Pty/Ltd as Trustee for the K
Donnelly Family Trust. Since 1996, Impetus Consultants Pty Ltd has been commissioned by DEST
to undertake the following:

Year Title Amount Paid

June 1997- June 1998 Independent advice on the Discovering Democracy $29,690
education materials.

September 1998 - June  Independent advice on the Discovering Democracy $23,115

1999 education materials (1998-1999)

July 1999 - June 2000 Independent advice on the Discovering Democracy $17,170
education materials (1999-2000)

July 2000 - June 2001 Independent advice on the Discovering Democracy $16,102
education materials (2000-2001)

September 2001 - June  Independent advice on the Discovering Democracy $16,211

2002 education materials (2001-2002)

October 2002 - June Independent advice on the Discovering Democracy $17,356

2003 education materials (2002-2003)
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Year Title Amount Paid
June 2003 - April 2004  Nationa mapping of gender specific and gender re- $56,100
lated curricula

May 2005 - Sept 2005 Benchmarking Australian Primary School Curricula  $79,900

(2) Dr Donnely was one of several individuals and organisations invited on 27 May 2005 to join the
Steering Committee for a project being undertaken by the Australian Council for Educational Re-
search (ACER) which is investigating models and implementation arrangements for an Australian
Certificate of Education. The project is scheduled to conclude at the end of December 2005.

Tobacco Products
(Question No. 1241)

Senator Allison asked the Minister representing the Minister for Health and Ageing, upon
notice, on 22 September 2005:

With reference to the answer to question on notice no. 1014 (Senate Hansard, 16 August 2005, p. 205)
relating to tobacco products which states that, ‘ The Australian Government does not have the constitu-
tional power to comprehensively legislate against the manufacture and sale of tobacco products, includ-
ing flavoured cigarettes':

(1) Has the Government ratified the World Health Organization Framework Convention on Tobacco
Control (WHO FCTC).

(2) Isthe Minister aware that the High Court in Victoria v Commonwealth [1996] 187 CLR 416, at
458 found that the ‘external affairs’ power of the Constitution provides the Commonwesalth with
power to legislate to fulfil obligations that it has assumed upon entering into a treaty, even if it in-
volves ‘the intrusion of Commonwealth law into a field that has hitherto been the preserve of State
law’.

(3) Do the regulatory obligations accepted by parties to the WHO FCTC include: (a) a comprehensive
ban on all forms of tobacco advertising, promotion and sponsorship; (b) packaging and labelling
requirements; and (c) the regulation of the contents and emissions of tobacco products.

(4) Can the Minister indicate whether regulating the contents of tobacco products would include fla-
vourings added to tobacco products; if not, why not.

(5) Has the department sought any advice on how the ‘ external affairs' power of the Constitution could
be applied by the Commonwealth to legislate to meet its commitments under the WHO FCTC; if
so, what was that advice; if not, why not.

Senator Patter son—The Minister for Health and Ageing has provided the following an-
swer to the honourable senator’s question:

(1) Yes.

(2) Yes.

(3) (a) (b) and (c) Yes, subject to the qualifications expressed in the text of the Convention itself. A
copy of therelevant articles of theWHO FCTC is at Attachment A.

(4) TheAustralian Government, as a party to the WHO FCTC, will play an active role in the devel op-
ment of the guiddines as described in Article 9 of Attachment A. Until these guidelines are com-
pleted there are no specific obligations under the WHO FCTC regarding flavoured cigarettes.

(5) Yes. Legal advice indicates that the external affairs power would support Commonwealth legisla-

tion that is reasonably capable of being considered appropriate and adapted to give effect to Austra-
lia's obligations under the Framework Convention on Tobacco Control.
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ATTACHMENT A
Excer pts from the World Health Or ganization Framework Convention on Tobacco Contr ol

The following Articles relate to all forms of tobacco advertising, promotion and sponsorship; packaging
and labelling requirements; and the regulation of the contents and emissions of tobacco products.

(a) All forms of tobacco advertising:
“Article 13 Tobacco advertising, promotion and sponsorship

1. Parties recognize that a comprehensive ban on advertising, promotion and sponsorship would reduce
the consumption of tobacco products.

2. Each Party shall, in accordance with its constitution or constitutional principles, undertake a compre-
hensive ban of al tobacco advertising, promotion and sponsorship. This shall include, subject to the
legal environment and technical means available to that Party, a comprehensive ban on cross-border
advertising, promotion and sponsorship originating from its territory. In this respect, within the period
of five years after entry into force of this Convention for that Party, each Party shall undertake appropri-
ate legislative, executive, administrative and/or other measures and report accordingly in conformity
with Article 21.

3. A Party that is not in a position to undertake a comprehensive ban due to its constitution or constitu-
tional principles shall apply restrictions on all tobacco advertising, promotion and sponsorship. This
shall include, subject to the legal environment and technical means available to that Party, restrictions or
a comprehensive ban on advertising, promotion and sponsorship originating from its territory with
cross-border effects. In this respect, each Party shall undertake appropriate legislative, executive, ad-
ministrative and/or other measures and report accordingly in conformity with Article 21.

4. As aminimum, and in accordance with its constitution or constitutional principles, each Party shall:

(a) prohibit al forms of tobacco advertising, promotion and sponsorship that promote a tobacco product
by any means that are false, misleading or deceptive or likely to create an erroneous impression about
its characteristics, health effects, hazards or emissions;

(b) require that health or other appropriate warnings or messages accompany al tobacco advertising
and, as appropriate, promotion and sponsorship;

(¢) restrict the use of direct or indirect incentives that encourage the purchase of tobacco products by the
public;

(d) require, if it does not have a comprehensive ban, the disclosure to relevant governmental authorities
of expenditures by the tobacco industry on advertising, promotion and sponsorship not yet prohibited.
Thaose authorities may decide to make those figures available, subject to national law, to the public and
to the Conference of the Parties, pursuant to Article 21,

() undertake a comprehensive ban or, in the case of a Party that is not in a position to undertake a com-
prehensive ban due to its constitution or constitutional principles, restrict tobacco advertising, promo-
tion and sponsorship on radio, television, print media and, as appropriate, other media, such as the
internet, within a period of five years; and

(f) prohibit, or in the case of a Party that is not in a position to prohibit due to its constitution or consti-
tutional principles restrict, tobacco sponsorship of international events, activities and/or participants
therein.

5. Parties are encouraged to implement measures beyond the obligations set out in paragraph 4.

6. Parties shall cooperate in the development of technol ogies and other means necessary to facilitate the
elimination of cross-border advertising.

7. Parties which have a ban on certain forms of tobacco advertising, promotion and sponsorship have
the sovereign right to ban those forms of cross-border tobacco advertising, promotion and sponsorship
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entering their territory and to impose equal penalties as those applicable to domestic advertising, pro-
motion and sponsorship originating from their territory in accordance with their national law. This para-
graph does not endorse or approve of any particular penalty.

8. Parties shall consider the elaboration of a protocol setting out appropriate measures that require inter-
national collaboration for a comprehensive ban on cross-border advertising, promotion and sponsor-
ship.”

(b) Packaging and labelling regquirements

“Article 11 Packaging and labelling of tobacco products

1. Each Party shall, within a period of three years after entry into force of this Convention for that Party,
adopt and implement, in accordance with its national law, effective measures to ensure that:

(a) tobacco product packaging and labelling do not promote a tobacco product by any means that are
false, misleading, deceptive or likely to create an erroneous impression about its characteristics, health
effects, hazards or emissions, including any term, descriptor, trademark, figurative or any other sign that
directly or indirectly creates the false impression that a particular tobacco product is less harmful than
other tobacco products. These may include terms such as “low tar”, “light”, “ultra-light”, or “mild”; and

(b) each unit packet and package of tobacco products and any outside packaging and labelling of such
products also carry health warnings describing the harmful effects of tobacco use, and may include
other appropriate messages. These warnings and messages:

(i) shall be approved by the competent national authority,

(ii) shall be rotating,

(iii) shall be large, clear, visible and legible,

(iv) should be 50% or more of the principal display areas but shall be no less than 30% of the principal
display areas,

(V) may bein the form of or include pictures or pictograms.

2. Each unit packet and package of tobacco products and any outside packaging and labelling of such
products shall, in addition to the warnings specified in paragraph 1(b) of this Article, contain informa-
tion on relevant constituents and emissions of tobacco products as defined by national authorities.

3. Each Party shall reguire that the warnings and other textual information specified in paragraphs 1(b)
and paragraph 2 of this Article will appear on each unit packet and package of tobacco products and any
outside packaging and labelling of such products in its principal language or languages.

4. For the purposes of this Article, the term “outside packaging and labelling” in relation to tobacco
products applies to any packaging and labelling used in the retail sale of the product.”

(c) Theregulation of the contents and emissions of tobacco products

“Article 9 Regulation of the contents of tobacco products

The Conference of the Parties, in consultation with competent international bodies, shall propose guide-
lines for testing and measuring the contents and emissions of tobacco products, and for the regulation of
these contents and emissions. Each Party shall, where approved by competent national authorities, adopt
and implement effective | egislative, executive and administrative or other measures for such testing and
measuring, and for such regulation.

Article 10 Regulation of tobacco product disclosures

Each Party shall, in accordance with its national law, adopt and implement effective legislative, execu-
tive, administrative or other measures requiring manufacturers and importers of tobacco products to
disclose to governmental authorities information about the contents and emissions of tobacco products.

Each Party shall further adopt and implement effective measures for public disclosure of information
about the toxic constituents of the tobacco products and the emissions that they may produce.”
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Workplace Relations L egislation
(Question No. 1242)

Senator Marshall asked the Minister representing the Prime Minister, upon notice, on 26
September 2005:

(1) For the 2005 calendar year to date, can the names be provided of all legal firms employed by the
department to undertake work for the Government on the devel opment or drafting of workplace re-
lations legislation.

(2) For each of the firms listed in the answer to (1) above, can the following information be provided:
(a) when did the contract commence and when will it end; (b) what serviceisthelegal firm provid-
ing to the Government; (c) has the legal firm seconded staff to the department; if so: (i) how many
staff members have been seconded, and (ii) for how long are the staff members seconded; (d) has
the legal firm seconded staff to the Minister’s office; if so: (i) how many staff members have been
seconded, and (ii) for how long are the staff members seconded; (€) what is the value of the con-
tract; and (f) was there a public tendering process for the contract; if so: (i) when was the process
advertised and in which publications, (ii) what details were provided in the tendering advertising
and documentation, and (iii) can a copy of the tendering documents and relevant advertising be
provided.

Senator Hill—The Prime Minister has provided the following answer to the honourable
senator’s question:

(1) 1 am advised that, for the 2005 calendar year, current to 4 October 2005, no legal firms have been
employed by the Department of the Prime Minister and Cabinet to undertake work on the devel-
opment or drafting of workplace relations legislation.

(2) Not applicable.

Poland: Legal Proceedings
(Question No. 1270)
Senator Bob Brown asked the Minister representing the Attorney-General, upon notice, on

29 September 2005:

With reference to the 1933 Convention between Australia and Poland regarding Legal Proceedings in

Civil and Commercial Matters:

(1) Isit the case that, under the Convention, Polish courts will not accept, or send communications to,
respondents in court cases in Poland, including the outcome of cases in which they are involved,
unless the respondents appoint a representative residing in Poland for the duration of the proceed-
ings.

(2) Does the Government agree that this condition could impose a significant burden on some individ-
ual respondents.

(3) Will the Government negotiate with the Government of Poland to ensure that Australian residents
areinformed of the terms of the case and of the outcome of proceedings.

(4) Are there any other countries which impose similar limitations upon the information made avail-
able to respondents to civil proceedings.
Senator Ellison—The Attorney-General has provided the following answer to the honour-
able senator’s question:

(1) The Convention between the United Kingdom and Poland regarding Legal Proceedings in Civil
and Commercial Matters entered into force for Australiain 1933. The provisions of the Convention
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2
©)

(4)

govern the service of judicial and extra-judicial documents, the taking of evidence and judicial as-
sistance for poor persons, imprisonment for debt and security for costs.

The provisions of the Convention do not deal with how the Polish courts should treat partiesto le-
ga proceedings in Poland. Relations between the Polish courts and respondents to proceedings in
the Palish courts are governed by the laws of Poland, and are a matter for the judicial authorities of
that country.

It is not appropriate for me to comment on the practices of judicial authorities in other jurisdictions.
At this stage the Government has no plans to enter into negotiations with Poland towards a new
bilateral arrangement governing legal proceedingsin civil and commercial matters.

The European Court of Justice is currently considering whether Poland and other European Com-

munity Member States are competent to enter into individual bilateral arrangements about such
meatters. The European Court of Justiceis yet to issue its advisory opinion on this point.

As stated above, the practice of the judicial authorities of other countries, including the types of
information they make available to parties to legal proceedings within their jurisdictions, and how
the information is ddlivered, is a matter for those authorities and the domestic law of the jurisdic-
tion. The Government is not aware of any practices in other civil jurisdictions which involve re-
strictions being imposed on the information made available to respondents based upon the ap-
pointment of a representative residing in the jurisdiction.

Australian Customs Service: Integrated Cargo System
(Question No. 1274)
Senator Ludwig asked the Minister for Justice and Customs, upon notice, on 4 October

2005:

@

2
©)

@

2

(a) What is the procedure for continuing security vetting in the event of an Integrated Cargo Sys-
tem exports system outage; and (b) can information be provided on the process and how it differs
from the security vetting in normal circumstances.

Do all users of the vetting system get the same treatment during an outage, that is, do they all fol-
low the same procedures; if not, what other vetting arrangements are there.

Do the procedures include self-vetting; if so (a) on what basis is this done; (b) what procedures
does the Australian Customs Service have in place to monitor the self-vetting; (c) how are users se-
lected for the self-vetting process and can information be provided on the process; (d) what con-
tinuing processes are in place for users to keep self-vetting status; and (€) can alist be provided of
which users are entitled to use the sel f-vetting process.

Senator Ellison—The answer to the honourable senator’s question is as follows:

(@ In the event of an Integrated Cargo Systems exports system outage, Customs invokes the Ex-
ports Business Continuity Plan; (b) A copy of this plan is available to the public via the Customs
Internet site. Customs maintains information independently of the Integrated Cargo System, which
is used to manually security vet during an Integrated Cargo System exports system outage. The
Customs Internet address for this plan is http://www.customs.gov.au/site/page.cfm2u=5538.

Until recently Customs had a single procedure for the entire exporting community during an export
systems outage. This arrangement is still in force for the majority of exporters and requires infor-
mation to be provided manually by exporters and consolidators of export consignments, in ex-
change for export clearance authority. This information is subjected to manual security vetting and
Customs is able to hold exportations that do not satisfy security vetting requirements. Upon re-
sumption of normal operations, information submitted manually during the outage is required to be
submitted to Customs in electronic format to the Integrated Cargo System.
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Customs is currently piloting a new arrangement for security vetting that will reduce the impacts of
manual reporting during an exports systems outage. This arrangement makes use of data provided
in eectronic format and is being tested with the air express carrier sector, which was selected for
piloting this arrangement due to the time sensitive nature of their business. This new arrangement
will soon be made available to the rest of the exporting community and see a return to a single pro-
cedure.

(3) The procedures for security vetting during an Integrated Cargo System exports system outage do
not include self-vetting.

Australia Zoo
(Question No. 1277)
Senator O’Brien asked the Minister representing the Minister for Transport and Regional
Services, upon notice, on 5 October 2005:

Is the Minister aware of a proposal to operate hdicopter flights from the Australia Zoo, Beerwah,
Queensland; if so: (a) when and how did the Minister first become aware of the proposal; (b) when and
from whom has the Minister received representations in relation to the proposal; (c) what was the nature
and outcome of each representation; (d) if a representation was in writing, can a copy of the representa-
tion be provided; if not, why not; and (e) if records of a representation were made, can a copy of such
records be provided; if not, why not.

Senator lan Campbell—The Minister for Transport and Regional Services has provided
the following answer to the honourable senator’s question:

Yes.

(a) and (b) The Minister first became aware of the proposal to operate helicopter flights from Australia
Zoo through correspondence from the Hon. Paul Lucas, Queensland Minister for Transport and Main
Roads in July 2005.

(c) Minister Lucas wrote to the Minister in response to representations from constituents. The Minister
replied to Minister Lucas in aletter dated the 12th of August 2005.

(d) and (e) Copies of the relevant correspondence are available from the Senate Table Office.
SIEVX
(Question No. 1280)

Senator Nettle asked the Minister for Immigration and Multicultural and Indigenous Af-
fairs, upon notice, on 5 October 2005:
With reference to the answer to question on notice no. 431 (Senate Hansard, 14 June 2005, p. 168) re-
garding the sinking of the SIEV X vessdl:
(1) What was the evidentiary basis for Senator Vanstone's answer that the vessel sank in ‘international
waters'.

(2) What was the evidentiary basis for Senator Ellison’s statement, in a media release of 8 June 2005,
that the sinking occurred in international waters.

(3) (a) Why was the answer to the question, noted above, amended on 13 September 2005 to change
the location from ‘international waters’ to ‘unknown location’; and (b) on what evidence was this
based.

(4) (a) Why was the press release noted in (2) above amended on 15 July 2005 to change the location
from ‘international waters’ to ‘unknown location” ; and (b) who authorised the amendment.

Senator Vanstone—The answer to the honourable senator’s question is as follows:
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(1) My first response to question 431 indicating that the boat known as SIEV X sank in international
waters was consistent with the Department of Immigration and Multicultural and Indigenous Af-
fairs (DIMIA) records and with our responses to the Senate Select Committee on a Certain Mari-
time Incident that the boat sank approximately 60 nautical miles south of the Sunda Strait. DIMIA’s
records at that time were based on an estimate provided by Coastwatch.

(2) 1 am unable to respond to this question. You should seek advice from Senator Ellison on this mat-
ter.

(3) (a) and (b) The estimate was not subsequently corroborated by other sources and the Australian
Government’s position is that the |ocation where the vessel sank is unknown. This was endorsed by
the Senate Select Committee on a Certain Maritime Incident.

(4) (a) and (b) It was appropriate that the previous responses concerning this matter be amended to
reflect the consensus across Government agencies that the position of the sinking is unknown and
that the answer to question 431 had been based on an estimate that was not corroborated by other
SOUrCes.

Imports. Cost Recovery Charges
(Question No. 1281)

Senator Ludwig asked the Minister for Justice and Customs, upon notice, on 5 October
2005:
(8 What arethe current cost-recovery charges on the imports side;
(b) can details be provided of the triggering action, form name and number and charge; and
(c) caninformation be provided on the costs for the financial years 2000-01 to 2004-05.

Senator Ellison—The answer to the honourable senator’s question is as follows:

(8 Current cost-recovery charges on imports are listed in the second column of the first of the attached
schedules (Attachment 1);

(b) thetrigging action that results in the charges being applied plus information on the forms used are
listed in column 3 of the first of the attached schedules (Attachment 1); and

(c) the costs associated with the commercial aspects of import processing (Core Import Processing),
the Increased Quarantine Intervention initiative and the Container Examination Facility Logistics
for the financial years 2000-01 to 2004-05 are listed in Attachment 2.

Schedule of Current Cost-Recovery Charges on Imports

Item (a) Charge (b) Triggering Action, Form Name
and Number

Import (N10) and warehouse (N20) declaration charges

Sea (electronic) $49.50 per declaration The owner liable, when the Import

Air and post (€electronic) $30.10 per declaration Declaration is communicated to Cus-

tomsin eectronic format (N10, N20
or N10/N20)

Sea (documentary) $65.75 per declaration The owner liable, when the Import

Air and post (documentary) $48.85 per declaration Declaration is communicated to Cus-
toms (B650).

Periodic declaration processing ~ $1,275 per declaration The owner liable, when the Periodic

charges Declaration is sent to Customsiin
eectronic format.
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Item (a) Charge (b) Triggering Action, Form Name
and Number

Request for cargo release (RCR)  $9.40 per RCR The owner liable, when the RCR is

processing charge communicated to Customsin elec-

tronic format.
Depot licence application charges
$3,000 per application New applicants liable on Application
(B300)
$1,500 annual feefor de-  Depots with less than 300 transac-
pots with less than 300 tions p.a., licensee pays on renewal

transactions per annum. invoice.
$4,000 annual feefor al  All other depoats, licensee pays on
other depots renewal invoice
Depot licence variation charge $300 depot licensevaria=  All depots when licensee applying
tion charge for the variation of adepot license
(B305)
Warehoused Goods Declaration (Ex-Warehoused goods) fees
Electronic $23.20 per declaration The owner of warehoused goods
Documentary $60.00 per declaration liable on making a Warehoused

Goods Declaration e ectronically
(N30) or by document (B650)
Manual cargo reporting charges  (to be discontinued after statutory moratorium on mandatory e ec-
tronic reporting of cargo reports under section 64AB of the Cus-

toms Act 1901)
Sea $2.60 per manifest line The cargo handler liable, on commu-
Air $3.00 per house or straight nicating a documentary Cargo Report
line airway bill to Customs
Costs for the Financia Years 2000-01 to 2004-05
Year Core Import Container Examination  Increased Quarantine  Total
Processing Facility Logistics Initiative
2000-01 $79.4m 0 0 $79.4m
2001-02 $83.8m 0 $10.8m $94.6m
2002-03 $85.1m $4.3m $11.2m $96.3m
2003-04 $84.8m $19.5m $11.5m $115.8m
2004-05 $97.8m $26.4m $15.0m $139.2m

Public Key Encryption I nfrastructure
(Question No. 1285)

Senator Ludwig asked the Minister for Justice and Customs, upon notice, on 5 October
2005:

With reference to the Australian Customs Service, the Australian Federal Palice, the Attorney-General’s
Department, the Australian Transaction Reports and Analysis Centre, CrimTrac and the Australian
Crime Commission:

(1) Do the departments or agencies use public key encryption infrastructure for any of their systems; if
not: (a) was public key encryption infrastructure ever considered; if so, can details be provided; (b)
what infrastructure is used in place of public key encryption; (c) why was another form of encryp-
tion chosen; and (d) what were the perceived benefits of this form over public key encryption.
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(2) Did any department or agency consult with other departments or agencies regarding the use of pub-
lic key encryption infrastructure; if so: (&) which agencies; (b) when were the consultations held;
and (c) what was the nature of discussions or correspondence.

(3) If another encryption infrastructure was used: (a) can details be provided of the software used; (b)
was the software developed in-house or externally; (c) if developed externaly: (i) was a tender
process used, and (ii) was the tender process open or closed; (d) if the process was closed: (i)
which companies were invited to tender, and (ii) how were these companies selected; (e) was the
tender advertised; if so, where was the tender advertised; if not, why not; (f) what was the cost of
the development and can a breakdown of the cost be provided; and (g) does the cost include pay-
ments to consultants, or any other external development firm; if not, why not.

Senator Ellison—The answer to the honourable senator’s question is as follows:

AUSTRALIAN CUSTOMSSERVICE
(1) Yes

(& Not applicable

(b) Not applicable

(c) Not applicable

(d) Not applicable
(2) Yes

(8 Australian Taxation Office, Australian Government Information Management Office and its

predecessors, Department of Industry, Science and Tourism, Department of Employment and
Workplace Relations and Defence Signals Directorate.

(b) Discussions commenced during 2000 and are ongoing.

(c) Discussions and correspondence on public key infrastructure (PKI1) standards and technical
and poalicy issues connected with implementing PKI.

(3) NotApplicable
(b) Not Applicable
(¢) (i) Not Applicable
(ii) Not Applicable
(d) (i) Not Applicable
(ii) Not Applicable
() NotApplicable
(f) NotApplicable
(9) NotApplicable
AUSTRALIAN FEDERAL POLICE (AFP)
(1) Yes
(& Not applicable
(b) Not applicable
(c) Not applicable
(d) Not applicable
(2) Yes
() Defence Signals Directorate and, as necessary, with other security agencies.
(3) TheAFP uses amixture of Public Key and other encryption devices within its infrastructure.
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The AFP follows DSD guidelines and uses devices on the Evaluated Products List.

(b)
(©

(d)
C)

()
)

Not Applicable
(i) Not Applicable
(ii) Not Applicable
(i) Not Applicable
(i) Not Applicable
Not Applicable
Not Applicable
Not Applicable

ATTORNEY-GENERAL'SDEPARTMENT

(1) Yes

@)
(b)
(©
(d)
(2) No
@
(b)
(©

Not applicable
Not applicable
Not applicable
Not applicable

Not applicable
Not applicable
Not applicable

(3) Not applicable

@
(b)
(©

(d)
C)

()
)

Not applicable
Not applicable
(i) Not applicable
(ii) Not applicable
(i) Not applicable
(ii) Not applicable
Not applicable
Not applicable
Not applicable

AUSTRALIAN TRANSACTION REPORTSAND ANALY SISCENTRE (AUSTRAC)

(1) No
@

Yes, based on risk management decisions, only single-factor authentication (i.e. complex user-
names and passwords) in conjunction with symmetric cryptography (and other controls)
is currently required for AUSTRAC systems. The original decision was based on the size of
the community providing or receiving information, the classification of the information, con-
tractual arrangements with third parties, access controls (i.e. authentication, authorisation and
accountability), and the availability of symmetric cryptographic solutions that were fit-for-
purpose.

AUSTRAC's use of cryptography complies with the Austrdian Government Information
Technology Security Manual. AUSTRAC's in-house devel oped systems and AUSTRAC's im-
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(b)

(©

(d)

(2 Yes
@
(b)
(©

3 Yes
@

(b)

(©

(d)

©)
(f)
)

plementation of cryptographic solutions have been reviewed by the Defence Signals Director-
ate.

In summary, the residual risk did not justify the additional security of two-factor authentica-
tion and asymmetric cryptography, as well as the additional expense, management overhead,
training requirements and burden on AUSTRAC's information users and providers.
AUSTRAC currently uses symmetric cryptographic solutions such as SSL, 3DES and AES.
The infrastructure required for SSL is limited to certificates (provided by VeriSign) and
browser technol ogy.

The 3DES and AES solutions are implemented using DSD certified products such as firewalls,
routers and concentrators.

Based on risk management decisions, the residual risk did not justify the additional security of
two-factor authentication and asymmetric cryptography. Further, the residual risk did not jus-
tify the additional expense, management overhead, training requirements and burden on AUS-
TRAC's information users and providers.

Symmetric cryptography was seen as fit-for-purpose. Symmetric cryptography also has cost,
management and training benefits.

Australian Taxation Office
November 2000 to March 2001

AUSTRAC reviewed the development and application of the ABN-DSC PKI mode with a
view to use the certificates for AUSTRAC applications.

AUSTRAC uses SSL, 3DES and AES cryptography. All products are DSD approved crypto-
graphic algorithms.

AUSTRAC has the Open SSL, which is open source, hence devel oped externally at no cost to
AUSTRAC. 3DES and AES are open DSD approved cryptographic algorithms that are in-
cluded in most common software and hardware products listed on the DSD Evaluated Prod-
ucts List (EPL).

(i) The 3DES and AES are both proprietary cryptographic standards devel oped externally and
supplied with software and hardware products under licence. Both algorithms are common
amongst most suppliers’ products. A tender process was used.

(i) A closed (select) tender process was used.

(i) CSC Pty Ltd, DPI Systems Pty Ltd, MCR Pty Ltd. Suppliers were selected to tender if they
were endorsed to supply DSD EPL products to government.

(ii) Endorsed suppliers

The tender was not advertised. Public advertising not required for select tender.
No devel opment costs

Not Applicable

CRIMTRAC

(1) Yes
@
(b)
(©

Not applicable
Not applicable
Not applicable
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(d)
(2 Yes

@
(b)

(©

3 Yes
@

(b)
(©

(d)

©)
(f)
9

Not applicable

Some palice jurisdictions and some accredited agencies.

During the past two years, at many different times, as implementation of the solution pro-
gressed.

We discussed technical details of implementation of PKI solutions to our inter-agency trans-
mission of sensitive information.

Two other forms of encryption infrastructure are used:

1. We understand that part of a solution installed by one of our (out-sourced) service providers
uses symmetrical encryption embedded in components of our VPN solution.

2. The PGP product is used for securing some NCHRC transmissions.

Externally in both cases

(i) For the VPN solution, we are unaware what process our service provider used.
No tender process was used as the cost of the license for the PGP product is only $170 per an-
num (approx.)

(ii) Closed

(i) Asimmediately previous

(i) Asimmediately previous

Asimmediately previous

Asimmediately previous

Asimmediately previous

AUSTRALIAN CRIME COMMISSION (ACC)

(1) No
@

(b)

(©

(d)
(2) No
@
(b)
(©
3 Yes
@

(b)

The use of PKI was considered during the devel opment of current ACC systems. PKI was not
used because does not meet the business needs of the ACC and the State Police Jurisdictions
and other external agencies who connect to ACC systems.

All ACC systems use a point-to-point secure encrypted network, to the standards required by
the Australian Government Protective Security Manual 2005 and Australian Government In-
formation and Communications Technology Security Manual, supported by a system of
authorised user ids and passwords.

ACC business needs were better met utilising network security combined with authorised user
ids and passwords.

Reduced complexity compared to PKI systems.

Not applicable
Not applicable
Not applicable

Government-approved encrypted wide area network together with a challenge and response
framework (User id and passwords).

In house
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() (i) Not applicable
(ii) Not applicable
(d) (i) Not applicable
(ii) Not applicable
(e) Not applicable

(f) There are no detailed cost breakdown records available for the encryption infrastructure de-
vel opment undertaken within the various ACC internal systems.

(g) The ACC has engaged consultants to assist in the development of ACC computer and network
systems. There are no detailed cost breakdown records available for specific encryption infra-
structure devel opment activities.

Education, Science and Training: Consultants
(Question No. 1288)
Senator Wong asked the Minister representing the Minister for Education, Science and

Training, upon notice, on 5 October 2005:

@

2

fol
1)

2

Can details be provided of all employment contracts and consulting arrangements entered into
since 1996 between the department and (a) Mr Kevin Donnelly; (b) Impetus Consultants Pty Ltd;
and (c) Education Strategies.

With reference to the information provided in (1) above, can details be provided on: (a) the funding
provided to Mr Donndly, Impetus Consultants Pty Ltd, and Education Strategies, for each period
of employment and each consultancy contract; (b) the tendering arrangements for each consultancy
contract; (c) the advertising arrangements for each period of employment; (d) the funding for each
employment period and for each consultancy contract, including specific amounts of money paid to
Mr Donnelly, and separately to: (i) Education Strategies, and (ii) Impetus Consultants Pty Ltd to-
gether with related payments for all other purposes; (€) the commencement dates for each period of
employment and for each consultancy; (f) the duties, tasks, responsibilities, outputs and ddliver-
ables for each period of employment and for each consultancy; (g) the employment level or classi-
fication of Mr Donndlly for each period of employment; (h) the date of termination or completion
in relation to each period of employment and each consultancy contract; (i) the name and position
title of the person or persons to whom Mr Donnelly reported or was supervised by in relation to
each period of employment and each consultancy contract; and (j) all other matters pertinent to
each period of employment and each consultancy contract.

Senator Vanstone—The Minister for Education, Science and Training has provided the
lowing answer to the honourable senator’s question:
Can details be provided of all employment contracts and consulting arrangements entered into
since 1996 between the department and (a) Mr Kevin Donnelly; (b) Impetus Consultants Pty Ltd;
and (c) Education Strategies.
(& Mr Kevin Donnelly, as an individual has had no employment of consulting arrangements with
the department since 1996;
(b) Since 1996, Impetus Consultants Pty Ltd (as trustees for the K Donnelly Family Trust) has
been engaged to provide advice and services to the department. Details of these contracts are
in Attachment A.
(c) Education Strategies is the trading name of Impetus Consultants Pty Ltd.
With reference to the information provided in (1) above, can details be provided on: (&) the funding
provided to Mr Donndly, Impetus Consultants Pty Ltd, and Education Strategies, for each period
of employment and each consultancy contract; (b) the tendering arrangements for each consultancy
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contract; (c) the advertising arrangements for each period of employment; (d) the funding for each
employment period and for each consultancy contract, including specific amounts of money paid to
Mr Donnelly, and separately to: (i) Education Strategies, and (ii) Impetus Consultants Pty Ltd to-
gether with related payments for all other purposes; (€) the commencement dates for each period of
employment and for each consultancy; (f) the duties, tasks, responsibilities, outputs and ddliver-
ables for each period of employment and for each consultancy; (g) the employment level or classi-
fication of Mr Donnelly for each period of employment; (h) the date of termination or compl etion
in relation to each period of employment and each consultancy contract; (i) the name and position
title of the person or persons to whom Mr Donnelly reported or was supervised by in relation to
each period of employment and each consultancy contract; and (j) all other matters pertinent to
each period of employment and each consultancy contract.
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(& Nofunding has been provided to Mr Donnelly or Education strategies. Details of funding to Impetus Consultants Pty Ltd are attached.

Title (@) & (d) (b) (© (e) ) (9 (h) 0} 0
Funding for Tendering Advertising Commence-  Duties, responsibilities, out- Employment Terminaion  Name and posi- Any and dl
each contract  arrangements Arrangements ment Dates puts and deliverables level or date/ tion title of person other perti-
(GST indl) classification completion who supervised nent matters

Independent advice  $29,690 1 written Quote na 19-Jun-97 Written comments to Depart-  n/a 12-Jun-98 MsMary Johns- na

on the Discovering Pre-eminent ment on dl draft Discovering ton, Assistant

Democracy educa Expertise. Democracy civics and citizen- Secretary, Quality

tion maerids ship education maerids and Schooling Branch

advice to the Civics Educaion
Group

Independent advice  $23,115 1 written Quote na 22-Sep-98 Written comments to Depart-  n/a 14-Jun-99 MsMary Johns- na

on the Discovering Pre-eminent ment on al draft Discovering ton, Assistant

Democracy educa Expertise. Democracy civics and citizen- Secretary, Quality

tion maerids ship education materids and Schooling Branch

(1998-99) advice to the Civics Education

Group

Independent advice  $17,170 1 written Quote n/a 20-Jul-99 Written comments to Depart-  n/a 16-Jun-00 MsMary Johns-  n/a

on the Discovering Pre-eminent ment on al draft Discovering ton, Assistant

Democracy educa Expertise Democracy civics and citizen- Secretary, Quality

tion materids ship education maerids and Schooling Branch

(1999-2000) advice to the Civics Educaion

Group

Independent advice  $16,102 1 written Quote na 27-Jul-00 Written comments to Depart-  n/a 26-Jun-01 MsMary Johns-  n/a

on the Discovering Pre-eminent ment on al draft Discovering ton, Assistant

Democracy educa Expertise Democracy civics and citizen- Secretary, Quality

tion materi a s(2000- ship education maerids and Schooling Branch

2001) advice to the Civics Educaion

Group
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Title (@) & (d) (b) (© (e) ) () (h) 0} 0
Funding for Tendering Advertising Commence-  Duties, responsibilities, out- Employment Terminaion  Name and posi- Any and dl
each contract ~ arrangements Arrangements ment Dates puts and deliverables level or dae/ tion title of person other perti-
(GST indl) classification completion who supervised nent matters
Independent advice  $16,211 1 written Quote na 6-Sep-01 Written comments to Depart-  n/a 21-Jun-02 Mr Arthur Town-  n/a
on the Discovering Pre-eminent ment on dl draft Discovering send, Assistant
Democracy educa Expertise Democracy civics and citizen- Secretary, Quality
tion maerids ship education maerids and Schooling Branch
(2001-2002) advice to the Civics Education
Group
Independent advice  $17,356 1 written Quote na 8-Oct-02 Written comments to Depart-  n/a 26-Jun-03 Mr Arthur Town-  n/a
on the Discovering Pre-eminent ment on al draft Discovering send, Assistant
Democracy educa Expertise Democracy civics and citizen- Secretary, Quality
tion maerids ship education maerids and Schooling Branch
(2002-2003) advice to the Civics Education
Group
Nationa mapping of $56,100 1 written Quote n/a 12-Jun-03 To collect information about na 3-May-04 MsMylinh Hard-  n/a
gender specific and Pre-eminent curricula and associaed mate- ham, Assistant
gender rel ated Expertise rids from Austraian school Secretary, Partici-
curricula that have been designed with a pation and Out-
specific gender focus or are comes Branch
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Title (8 & (d) (b) (© (e) ) () (h 0} 0}
Funding for Tendering Advertising Commence-  Duties, responsibilities, out- Employment Terminaion  Name and posi- Any and dl
each contract ~ arrangements Arrangements ment Dates puts and deliverables level or dae/ tion title of person other perti-
(GST indl) classification completion who supervised nent matters
Benchmarking $79,900 1 written Quote na 4-May-05 To complete a comparative na 23-Sep-05 Dr TrishMercer, n/a
Augtrdian Primary Innovative pro- analysis of primary school Assistant Secre-
School Curricula posal submitted curriculain mathematics, tary, Qudity
by and exclusive science and English across al Schooling Branch
to Education Austrdian education systems and Noel Simpson
Strategies and anumber of overseas Acting Assistant

countries.

Secretary, Quality
Schooling Branch
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SIEVX
(Question No. 1290)

Senator Bob Brown asked the Minister for Immigration and Multicultural and Indigenous
Affairs, upon notice, on 5 October 2005:

With reference to the answer to question on notice no. 431 (Senate Hansard, 14 June 2005, p. 168) re-
garding the sinking of the SIEV X vessel in which it was stated that the tragedy occurred in ‘interna-
tional waters’ and the subsequent amendment to the answer replacing these specific words with the non-
specific words ‘at an unknown location’:

(1) Why was thefirst answer revised.

(2) If the tragedy site is unknown, can it be said that it was not: (&) in Australian waters, (b) in Indone-
sian waters; and (c) in either, but in international waters.

(3) Based on the best possible advice, what is the area outside which the tragedy did not occur and can
coordinates be provided.

Senator Vanstone—The answer to the honourable senator’s question is as follows:

(1) My first response to question 431 indicating that the boat known as SIEV X sank in international
waters was consistent with the Department of Immigration and Multicultural and Indigenous Af-
fairs (DIMIA) records and with our responses to the Senate Select Committee on a Certain Mari-
time Incident that the boat sank approximately 60 nautical miles south of the Sunda Strait. DIMIA's
records at that time were based on an estimate provided by Coastwatch. However, that estimate
was not subsequently corroborated by other sources and the Australian Government’s position is
that the location where the vessel sank is unknown. It was appropriate that the previous responses
concerning this matter be amended to reflect the consensus across Government agencies that the
position of the sinking is unknown and that the answer to question 431 had been based on an esti-
mate that was not corroborated by other sources.

(2) | do not intend to speculate on where the unknown position of the sinking may or may not be in
respect of international waters and the territorial seas of Indonesia and Australia.

(3) Asthelocation of the sinking is unknown, it is not possible to provide the information requested.
Cootamundra Aboriginal Girls Training Centre Memorial
(Question No. 1298)

Senator O’Brien asked the Minister for Finance and Administration, upon notice, on 6 Oc-
tober 2005:

Is the Minister aware of a proposal to build a memorial to the Cootamundra Aboriginal Girls' Training
Centre on land at Hovell Street, Cootamundra, controlled by the Australian Rail Track Corporation
(ARTC); if so: (8) when and how did the Minister become aware of the proposal; (b) when and from
whom has the Minister or the department received representations in relation to the proposal; (c) what
was the nature and the outcome of each representation; (d) if a representation was made in writing, can
a copy of the representation be provided; if not, why not; (e) if records of a representation were made,
can a copy of such records be provided; if not, why not; (f) what are the dimensions, in square metres,
of the piece of land in question; (g) what is: (i) the market value of the land, and (ii) the value as deter-
mined by the Valuer General; (h) does ARTC own this land; (i) who are the shareholders of ARTC; (h)
(i) what, if any, commercial opportunities are being explored by ARTC in relation to this piece of land,
and (ii) when is afinal decision expected.

Senator Minchin—The answer to the honourable senator’s question is as follows:
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Prior to the honourable Senator’s question | was not aware of the proposal to build a memoria to the

children of the Cootamundra Aboriginal Girls' Training Centre. | became aware of the proposal as a

result of the honourable Senator’s question. No representations have been made to me or my Depart-

ment on this matter.

In regard to the resolution of this matter, | am able to advise the honourable Senator that the Managing

Director of ARTC, Mr David Marchant, has advised the Minister for Transport and Regional Services

that:

(i) indiscussions with the Cootamundra Shire Council and the Secretary of the Cootamundra Recon-
ciliation Group, ARTC has identified what it believes is a more appropriate location for the Memo-
rial on land it leases to the Council for the Cootamundra Heritage Centre;

(i) thereisverbal agreement between the parties to the new |ocation; and

(iii) the ARTC Regional Property Manager at Wagga Wagga will continue to liaise with the parties to
progress this matter.
In regard to the honourable senator’s questions on the ownership of ARTC and the Cootamundra land, |
am able to advise the honourable Senator that:
(1) the shares of ARTC are the property of the Commonwesalth of Australia, and the Minister for
Transport and Regional Servicesand | act as the shareholder Ministers for ARTC; and
(ii) the ARTC contralled land in Cootamundra is leased by ARTC under its sixty year lease of
New South Wales Interstate and Hunter Valley rail assets from the State Rail Authority of New
South Wales and the Rail Infrastructure Corporation.
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