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Subcommittee met at 10.04 a.m.

CALLAN, Mr Peter, Director, Multilateral and Human Rights Section, AusAlID
DAVIS, Mr Bruce, Director-General, AusAlID

DAWSON, Mr Scott, Assistant Director-General, East Asia Branch, AusAlD
MARCH, Mr Alan, Director, Development Banks Section, AusAlID

MOORE, Mr Richard, Assistant Director-General, Mekong and South Asia Branch,
AusAID

TAPP, Mr Charles, Deputy Director-General, Pacific Humanitarian and International
Division, AusAlD

CURTOTTI, Mr Michael, Councillor, Human Rights Council of Australia Inc.
EARLE, Mr Patrick, Projects Manager, Human Rights Council of Australia Inc.
ENSOR, Mr James, Advocacy M anager, Oxfam Community Aid Abroad
HOBBS, Mr Jeremy John, Executive Director, Oxfam Community Aid Abroad

SIMPSON, Ms Katherine Marion, Advocacy Coordinator, Oxfam Community Aid
Abroad

DOAN, Mr Trung Viet, President, Vietnamese Community in Australia
PHAN, Ms Alison, Consultant, Viethamese Community in Australia

FITZPATRICK, Mr Kieren, Director, Asia Pacific Forum of National Human Rights
Institutions

HARRIS, M s Susan, Human Rights Policy Officer, Australian Council for Overseas Aid

PACE, Dr John, Chief Executive, Australian Legal Resources International, Australian
Council for Overseas Aid

TUPPER, Mr Graham, Executive Director, Australian Council for Overseas Aid

HUETTER, Mr Pierre, Executive Officer, Centre for Democratic I nstitutions, Australian
National University

KENNEDY, Mr Bill, Project Manager, International, Human Rights and Equal
Opportunity Commission

FOREIGN AFFAIRS, DEFENCE AND TRADE



FADT 2 JOINT Thursday, 5 July 2001

LEGG, Mr Chris, General Manager, Asia-Pacific Divison, Department of the Treasury

MRAKOVCIC, Ms Maryanne, General Manager, International Finance Division,
Department of the Treasury

NAPIER, Mr Mark, Executive Officer, Human Rights and Indigenous Issues Section,
Department of Foreign Affairsand Trade

SMITH, Mr Rod, Assistant Secretary, International Organisations Branch, Department of
Foreign Affairsand Trade

VANDERWAL, Mr Eric, Director, Human Rights and Indigenous Issues Section,
Department of Foreign Affairsand Trade

PIPER, MsMargaret Claire, Executive Director, Refugee Council of Australia
SCOTT-MURPHY, Mr John, Public Policy and Advocacy Adviser, Caritas Australia

YALLOP, Mr Robert, Principal Executive, Overseas Operations and Program
Department, CARE Australia

CHAIR—On behalf of the Human Rights Subcommittee of the Joint Standing Committee on
Foreign Affairs, Defence and Trade | want to welcome all participants to the seminar for this
inquiry into the link between aid and human rights. As many of you, if not all, would be aware,
the untimely death of our previous chair, Peter Nugent, results in me fulfilling the role of chair
of this subcommittee. It is a great honour to follow Peter in that capacity.

| am overwhelmed by the number of people who have given up their time to attend today and
the level of interest in this inquiry. | would like to thank all of those who are in attendance and
those who have made submissions on the subject of the inquiry. This topic is a small but
important area in the larger field of development assistance, which this committee has looked at
previously a number of times, since it first looked at foreign aid in 1973.

In 1986 the committee examined the Jackson committee’s report on Australia’s aid program
and in 1989 looked at that program again in the context of the role of AusAID’s predecessor
AIDAB. In the 1990s the committee also held seminars on the aid program, on the report of the
Simons committee and on the related topic of Third World debt. In both 1992 and 1994 the
committee tabled reviews of Australia’s efforts to promote and protect human rights around the
world, and human rights have also been addressed in a number of reports on Australia’s
relations with particular countries. The reports that have been tabled by this committee since
1973 have shown continuing attention to both development assistance and human rights in a
large number of those countries. It is, therefore, | think particularly appropriate that we are now
focusing explicitly on the link between these two important subjects.

The inquiry has received 28 submissions from a variety of organisations and the participants
here today have been invited to provide a cross-section of those views. This is the only hearing
for this inquiry. We have a wide range of issues to discuss today. Because of the various limits
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placed on not only US participants but on us as parliamentarians, holding a seminar is probably
the best description of what we aretrying to do here today.

In passing, | do want to note that the subcommittee regret that Treasury did not forward a
submission of its own to this inquiry. It is true that we have an extremely detailed submission
from AusAID, but it is Treasury that provides representatives at meetings of bodies such as the
International Monetary Fund or the World Bank. | believe the committee would have benefited
from a written expression of those views, but | am pleased to see that the department is
represented here today.

It is a matter of some regret that, although they did forward submissions and they are publicly
available, both the Federation of AIDS Organisations and APHEDA are not able to participate
with us today. What | am going to do, which | think will be the most effective way of ensuring
that all views are reflected during the proceedings, is ask each organisation to make a short
introductory statement prior to consideration of the issues in the first item on the program sent
to you. For other topics, as we go around, | will make a very brief introduction and seek
comments from you all as participants.

| do not think | need to point out what are going to be the inevitable time limits on our
discussions here today. We have some considerable overlap between the topics, so please do
endeavour to keep your comments brief and to the point. The proceedings are being recorded by
Hansard. All of our deliberations will be available on the record for you to consider if you do
feel there are issues that need to be followed up. Additional material can be sent to the
secretariat following today’s proceedings. In the last hour of the program there is an opportunity
to sum up where we have been today and the issues we have traversed and to set down ideas for
the committee's consideration for the future. It is my intention that during this parliament the
committee will table a short report on this matter.

| am very pleased to welcome my colleagues here this morning. We have a good
representation of members of the subcommittee and an indication of the level of interest of
members of the committee in these proceedings. | will ask AusAID and then Treasury to make
the short introductory statements to which | have referred and then we will come back around
the table. | think it is best if we assume the detail that is in the submissions that have already
been made to the inquiry rather than traverse all of that ground again, and limit our submissions
to just a few minutes each.

Mr Davis—It is an honour to be part of this seminar. | will start by underlining the basic
objective for the aid program, which is poverty reduction and sustainable development. The
government tabled a document outlining its approach, ‘Reducing Poverty: The Central
Integrating Factor of Australia’'s Aid Program’ recently, and that is available to the committee.
While poverty reduction is a starting point for the aid program and its development, clearly
human rights are very important and a high priority within that program. We believe that human
rights and development enjoy a symbiotic relationship. They are interdependent and mutually
reinforcing.

In our submission we have concentrated on civil and political rights, partly because to do
otherwise would require us to write a submission about the entire aid program and because that
recognises within an Australian community context where there is particular interest and debate.
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But | would stress that in no way should this be interpreted as us suggesting a hierarchy of
rights. Clearly, economic and social rights represent fundamental concerns, particularly for
disadvantaged people.

The government has a framework for supporting human rights through the Australian aid
program. Some of the key features of that to note are a focus on the practical and attainable, the
equal priority given to al human rights and the supporting specific human rights activities
primarily as a result of working with partner governments. Once again, the principles are
outlined in a statement the minister made to parliament in 1998.

These features represent the Australian aid program’s distinctive approach to human rights
and are consistent with the constructive engagement that we have with partner countries in our
own geographic region. | think it is worth noting up front that the Australian aid program has a
very heavy emphasis on the Asia-Pacific and it has a very strong emphasis on bilateral activity,
with some 73 per cent of that being delivered through bilateral programs at the moment.

The aid program contributes to advancing civil and political rights under its broad program of
support for governance. The government’s approach to promoting good governance through the
aid program is four pronged: improving the economic and financial management of developing
countries, strengthening legal systems and the rule of law, increasing public sector effectiveness,
and developing civil society. Overall, in 1999-2000 about $271 million was provided for good
governance activities within the overall program, representing about 16 per cent of the overall
aid program. Within that, expenditure on the two elements of civil society, and law and justice
directly contributing to civil and political rights was around $89 million in 1999-2000.

There is a range of examples in our submission on that but, just to highlight a couple of
points, our approach is aimed at strengthening the capacity and environment for realisation of
civil and political rights and at ensuring greater accountability, effectiveness and equity in
managing resources and delivery of services. We are keen that this approach in turn should
create a climate for citizens to openly exercise civil and political rights and the like. | think it
might be useful to say a word about how the Australian aid program is determined. The aid
program is not structured around specific forms of aid or specific sectora funds; it is tailored
very much to look a how we can best contribute to poverty reduction and sustainable
development in individual developing countries, and this is done within the broad directions of
the program’s poverty reduction framework, which | mentioned at the beginning. A particularly
important aspect of that approach isto first establish quite clear program strategies at individual
country levels. These in turn are based on analysis, including poverty analysis and consultation
with partner governments and increasingly look a how they can be structured within broader
international development frameworks such as those of the World Bank and the UN agencies.

We have a lot of detail that we can provide to the committee about that. | will just mention
one part of the material, which is our tool kit for the production and review of program
strategies. Once again, that provides the framework in which these strategies are developed and,
very importantly, negotiated with our partner governments. But, through that process, not only
Is there negotiation with partner governments, there is also significant consultation with all
other development stakeholders, whether they be within the Australian domestic community or,
particularly importantly, within civil society and other groups within developing countries.
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A number of submissions have made comments about the extent to which there have been
corporate directions in AusAID and the way in which we go about mainstreaming human rights
considerations into the aid program. In that sense | will just mention three things in passing and
can come back to them later if people would like. Firstly, the strategies | have already
mentioned are an important aspect of the way in which we go about ensuring that human rights
considerations are taken into account; we have detailed guidelines in our procedures manual,
AusGUIDE, and, once again, we can provide that to the committee; and we have an ongoing
program of human rights training for staff, which is something that we can tak about more
during the course of the discussions, should you wish.

Beyond bilateral programs, obviously there are also avenues through our global human rights
program to support activities. Two main areas that | would mention—and these are mentioned
in the submission—are the Human Rights Fund, which covers a range of small grants activities,
support for the Asia Pacific Forum and for the OHCHR and, beyond that, support for the Centre
for Democratic Institutions, a separate representation here but another particularly important
part of our global reach in support of human rights activities through the aid program.

So, to conclude, our program is very much grounded in an interest in poverty reduction. The
focus on poverty reduction does provide an effective anchor for addressing all human rights
simultaneously and, most importantly, in a practical way. We have, as part of that practice,
established a specific framework for addressing human rights within the aid program, and that is
something obviously we can talk about during the course of the day.

CHAIR—Thank you very much, Mr Davis. | think the committee has a number of the
documents to which you referred, but we would be happy to accept any other copies that you
could provide us with and perhaps make those available to participants as appropriate. Mr Legg
or Ms Mrakovcic, is there anything you wish to offer at this stage?

Ms Mrakovcic—We can be very brief. The terms of reference of this committee are broad
and they encompass discussion of a wide range of issues linking human rights and aid. As you
know, Treasury has not provided a submission on this topic, but that does not mean we do not
believe that human rights are fundamentally important. Rather, it reflects the view that primary
responsibility for the relationship between Australia’'s aid program and human rights rests with
agencies such as AusAID and DFAT, and that has been well articulated. We feel it is unlikely
that Treasury could provide significant additional information beyond that provided by
AusAID.

We see Treasury's role in today's proceedings as being more specific. The Treasurer
represents Australia on the Board of Governors a the IMF, the International Bank for
Reconstruction and Development, the Asian Development Bank and the European Bank for
Reconstruction and Development. It is Treasury’'s role to assist the Treasurer in the
administration of these responsibilities. We are happy to assist the committee on issues relevant
to the operation of the IFls and with recognition of the overarching role that DFAT and AusAlID
play in advising the government in its formulation of policies with respect to aid and human
rights. | will leave it at that.

CHAIR—Thank you very much. Before | turn to any of the other participants, is there
anything DFAT wish to add at this stage?
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Mr Smith—No, except to say that the submission to which Mr Davis spoke is, of course, a
joint Foreign Affairs and Trade portfolio submission. | have nothing to add to his comments at
this stage.

CHAIR—AII right, thank you very much. Mr Fitzpatrick, | invite you to make any opening
comments if you wish. If we can get around the circle in doing that | will turn to my colleagues,
who will obviously have questions, before we move on to the next point.

Mr Fitzpatrick—Thanks very much. In the interests of brevity we have made a joint
statement between the human rights commission and the Asia Pacific Forum. It is a joint
submission.

CHAIR—We are very grateful.

Mr Fitzpatrick—I will ask my colleague Mr Kennedy to introduce that statement. Before |
do so, | would just underline that the distinction between the Asia Pacific Forum and the human
rights commission with regard to our submission is that the human rights commission is focused
principally on the bilateral technical systems projects, which it runs on behalf of AusAID and
the Asia Pacific Forum on the regional approach. In the annexes of our submission as well we
have briefly commented on the third and second points of the terms of reference of the inquiry.
If the committee would like to ask us any questions we will be happy to answer them.

Mr Kennedy—I have been asked to apologise on behalf of Miss Diana Temby, our executive
director, who unfortunately has been unable to attend this morning. She has asked me to read a
statement on her behalf.

The essential point in our submission is that the link between foreign aid and human rights is
a mutually beneficial link—that is, the aid program is an important tool in advancing human
rights in developing nations, and the promotion of human rights in developing nations advances
the wider development and objectives of the aid program. Improving rights is a significant
factor in reducing poverty and achieving sustainable economic and social development. For this
reason, we suggest in our submission that the link between foreign aid and human rights should
be maintained and strengthened. We support the provision of human rights aid—that is, projects
which include in their objectives the protection and promotion of human rights.

In making these comments, the commission acknowledges the positive efforts in recent years
of Austraia’s aid agency, AusAlID, to incorporate regard for human rights into its various aid
programs. Our submission highlights some important strategies in the effective delivery of
human rights related aid. These strategies are illustrated by reference to several bilateral and
multilateral programs funded by AusAID and administered through the human rights
commission. These programs include the AusAID Fund to China, China-Australia Human
Rights Technical Cooperation program and the Indonesia Komnas HAM Capacity Building
project. On the multilateral side they include the Asia Pacific Forum of National Human Rights
Institutions, of which our commission is a member.

In describing these initiatives, we suggest that the Forum of National Human Rights
Institutions has a unique and valuable role to play in the implementation of foreign aid, a role
that both supports and complements the central role played by the government’s overseas aid
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agency. In our submission we emphasise the importance of a strategic and carefully targeted
approach in the design and delivery of human rights aid. This includes, for example, flexibility.
Human rights assistance should not be applied in a rigid and formulated manner. It is essential
to maintain a flexible approach that accommodates the different needs and circumstances of
individual countries. Human rights reform efforts that do not have the support of beneficiaries
or for which beneficiaries do not take responsibility will not be legitimeate, effective or
sustainable. Building relationships of trust with the partner agencies has been a vital ingredient
in all of the assistance activities that HREOC has had involvement with.

Our submission emphasises the importance of government aid agencies maintaining a solid
level of human rights expertise supported by adequate resources. We also focus on evaluation in
our submission. Effective evaluation is an essential component of all development assistance;
however, our submission acknowledges that there are particular challenges in evaluating the
success or faillure of human rights projects. Human rights reform is a long-term process that
does not lend itself to short-term indicators of success that may be relevant in other areas; it
involves subjective judgments that sometimes do not sit well with traditional, more concrete
evaluation methodologies. Moreover, because human rights assistance is by definition most
needed in hostile environments, it follows that in many cases such assistance will not
immediately lift performance to meet international human rights standards. Our submission
concludes that these challenges to effective evaluation are not insurmountable but that they can
be met through a realistic and long-term approach which takes into account both capacity and
context. These challenges should not deter governments from pursuing human rights assistance
within their aid programs.

| would just like to add for the benefit of other participants that the Human Rights and Equal
Opportunity Commission is a domestic agency. Its concern is with human rights in Australia
and 99 per cent of its efforts are devoted to the promotion and protection of human rights in
Audtralia. Itsrole in international project aid is simply the application of some of the expertise
that it has developed in the promotion and protection of human rights in Australia to the goals
of our overseas aid program.

CHAIR—Thank you very much, Mr Kennedy. Mr Yallop, from CARE Australia, would you
like to make any opening comments?

Mr Yallop—Yes, and | also would like to apologise on behalf of CARE Australia's chief
executive, Mr Paul Mitchell, who is unable to be present today. He asked that | be present in his
stead. CARE Australia has made a brief submission to this inquiry and | will leave that
submission to stand. But | would like to add a couple of brief comments. CARE Ausdtralia is a
non-governmental humanitarian relief and development organisation involved both in direct
implementation and in implementation through partnerships with indigenous organisations of
aid activities in developing countries. CARE is not an organisation generally involved either in
human rights advocacy or in human rights monitoring. As you will see in our submission,
CARE’s emphasis on the link between human rights and aid is primarily in enabling vulnerable
and marginalised people to access resources and influence decisions that affect these people’s
lives.

Like many governmental and non-governmental aid organisations, CARE Australia is
involved in ongoing dialogue over the most appropriate approaches to humanitarian relief,
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poverty alleviation and sustainable development. Enabling vulnerable and marginalised people
to redlise their full rights as human beings is central to this dialogue. Nevertheless, CARE’s
efforts remain focused at a community and household level in addressing issues of health,
livelihood, water, sanitation, education, and participation in the life and decisions of the
community.

In situations of natural or man-made disasters CARE Audtralia, like many of the
organisations represented here today, has been involved in the development and implementation
of the Sphere Humanitarian Charter and Minimum Sandards in Disaster Response. This
charter draws on the Universal Declaration of Human Rights and international humanitarian law
and seeks to identify the rights of those affected by disasters and the responsibilities of
humanitarian organisations in an objective and quantifiable form. It is worth noting that the
Australian government supported the development of this charter in minimum standards and
continues to support its application through Australian non-governmental organisations.

In the recent situation of response to the Mekong floods in Cambodia, CARE staff utilised the
Sphere minimum standards in determining relief requirements, and relief efforts were far more
sensitive of the accountability to beneficiaries that is fundamental to the humanitarian charter
within the Sphere standards. CARE Australia’s submission touches briefly on three projects that
are part of the Australian aid program and gives examples of how Australian aid, even in very
small projects, can positively affect the human rights of vulnerable and marginalised people.
Only last week | was in villages in Donglan County, China, where the livestock project
described in our submission has made an enormous improvement in the lives of poor minority
women in that area.

While it is appropriate that all actors in the Australian aid program—AusAID, non-
governmental organisations, the Australian parliament and others—should continue to assess
the directions and impact of all aspects of the aid program, we also recognise that today as we
sit here hundreds of thousands of people in poor and disadvantaged communities are improving
their lives as aresult of Australian aid.

Mr Heutter—I also would like to apologise for the director who wanted to be here today, Mr
Roland Rich. Unfortunately he had to be overseas and the change of dates meant that he could
not change that once again. As Mr Bruce Davis mentioned, the CDI is almost wholly funded by
AusAID and accordingly we share their mission and methods, athough obviously CDI is much
more narrowly focused because it specialises in governance and obviously, as the name
suggests, democratic institutions. Therefore, my main role today is just to observe and assist the
committee by answering any questions anyone might have about the CDI.

Mr Doan—I will start by explaining what the VCA, the Viethamese Community in Australia,
IS. It is an umbrella community organisation which has a chapter in each of the Australian
mainland states. It is a volunteer based organisation. Alison and | are both volunteers. The
promotion of human rights is one of our key aims and that is why we are here today. | would
like to thank the committee for the opportunity to be here today.

| hope that by the end of the inquiry we will find that the link between foreign aid and human
rights is not like the kind of link that we see on one of those commercial shows on television,
but is one of the strongest links that one can imagine. It is not just a mutually beneficial kind of
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link like Mr Kennedy said; | believe it is even closer than that. Human rights and foreign aid go
hand in hand. Therefore, among the 15 recommendations we made in our submission the very
first one was to do with the following: if the link is so close then why do we not actually
formalise that link and declare that the promotion of human rights needs to be one of the
objectives of the foreign aid program? The second and final point | would like to make is: in
order to bring that into reality, we need some kind of structure to actually carry out those
beautiful words. We believe that one of the most fundamental ways to do that is to have a
structure within the Australian government that carries out that function of promoting and
advocating for human rights within the foreign aid program. That is the basis of one of our other
recommendations—the formation of a human rights advocacy unit in either DFAT or AusAlID.

CHAIR—Thank you very much, Mr Doan. We do appreciate your time today. | know that
many of the organisations that are represented here today are largely supported by volunteers in
many ways. The committee is very grateful for your assistance with our inquiry.

Mr Scott-M urphy—Caritas Australia is the official relief and development agency of the
Catholic Church in Australia and has a very wide ranging program which includes many aspects
of human rights, directly in a campaigning sense as well as underpinning human development
projects in al regions of the world. It was only about 10 years ago that you could not hold a
human rights workshop in South-East Asia. | think that gives an idea of the distance that we
have come in recent decades in discussing human rights and including that in governmental
concepts of how they serve their people. For our agency, human rights provides a mechanism
for dialogue between civil society and government. That, | think, isreally crucial.

In order to foster human rights in developing countries, it is crucial that civil society
organisations be built up to be able to make representations to the government. The Australian
aid program can work directly with governments through that broader term *governance’, and
there are a large number of extremely useful things that can be done there under the term
‘human rights'. But without an active civil society able to take people’s representations directly
to their government, that work at the governmental level runs the danger of not being useful in
the long run. For us, that nexus between civil society and government is crucial to any
understanding of human rights.

M s Piper—Thanks for the opportunity to address the committee. It will come as no surprise
that the Refugee Council, being the peak non-government organisation looking at refugee
issues, wishes to focus very specifically on issues as they pertain to refugees and leave to the
agencies with a broader focus some of the other issues with which we concur. But refugees are,
by definition, victims of human rights abuses and their protection falls to the international
community, under both international customary law and UN tregaties. Therefore, it is important
to recognise the collective responsibility we have for people who are no longer able to call on
the protection of their state.

There are three key areas that the council wishes to highlight in this regard. The first is the
link between human rights protection, aid and population movement. We would say that this is
one areathat is of particular relevance to the Australian government at this point in time, given
the concern that has been expressed over the boat arrivals here from the Middle East. Many of
these people are coming in a secondary movement from countries where they have been in exile
for a period of time, in particular the Iragis, who make up one of the two largest groups that are
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coming. The reason they coming is that they are unable to see a sustainable future in the
countries of first asylum. They do not have access to basic human rights, such as education,
health care and employment, or the access that they have had has broken down in large part.
There is also the threat that is looming large over their heads of being forced back to their
country of origin. We have seen quite substantial returns from Iran—one of the key countries of
first asylum in the Middle East—to Afghanistan and threats of return to Irag. People in such
situations are then compelled to take matters into their own hands and seek protection
elsewhere.

One of the points that is made in the submission from the Refugee Council is the problem that
occurs where you have long-term refugee situations, such as that in the Middle East, and the
failure of the international community collectively to recognise the need to continue to
financially support these situations and the implications of this. Australiais seeing only the edge
of the population movement that is coming out at this time. Last year, some 34,000 Iragis, as
you are probably aware, went to Europe. We saw about 2,000 come here. If there is concern
over irregular population movement, then we would argue that it is important that the reasons
for this flight—the push factors involved—be ameliorated.

The second issue that we draw attention to in our submission is the issue of project aid and
refugees. The non-government sector are typically at the front line of providing assistance in
emergency situations and, while they tend to be focusing on issues such as health care,
sanitation, water provision and food, we argue that all of these functions have to be underpinned
by a strong human rights focus and a protection focus. The staff who are involved need to be
fully cognisant of the protection role they play and of the importance, too, of recognising
especially vulnerable members within the community, particularly women, children, victims of
torture and trauma, the elderly and the disabled. Here it is important that there be training for
field staff, project managers and consultants to ensure familiarity, not only with the protection
functions that they can undertake side by side with their role in the field but also with the
mechanisms for protecting human rights and the implications for them and for the projects if
they are to follow certain courses of action. The aim, of course, is to ensure that rights are
protected without jeopardising the sustainability of the programs that they are working on.

Here too it is important for the government to recognise this important nexus to ensure its
incorporation into project design and also to support the role of NGOs working in refugee
situations. Many governments around the world are very uncomfortable with the presence of
NGOs. Governments such as Australia, within a context such as the UNHCR executive
committee, can play a very important role in educating them and in supporting this issue.

As for the third area, we would like to stress the importance of recognising the restoration of
civil society in post-conflict situations where countries have been torn apart by conflict between
ethnic and religious groups. A great deal of support is needed to bring the communities back
together in any kind of sustainable way. The projects that are looking at civil society
development are not necessarily as tangible as those building roads, schools and hospitals. But,
iIf you are going to have a sustainable future for countries such as East Timor, Bosnia and so
forth, you really do need to be focusing on these areas as well.

Mr Tupper—The Australian Council for Overseas Aid has 95 member organisations. One of
our core functions is the setting of standards. One of those instruments is our ACFOA code of
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conduct. That code of conduct, which all of our members have signed, requires them to build
creative and trusting relationships with people of developing countries and to meet program
standards which respect and foster internationally recognised human rights, both socioeconomic
and civil-political. Another part of the code of conduct aso requires an organisation in
ACFOA—in all its activities, particularly in its communications to the public—to respect the
dignity, values, history, religion and culture of the people with whom it works consistent with
the principles of basic human rights. So, from ACFOA's perspective, the establishment of
standards and practice in relation to human rights and its application to aid and development
assistance is a core part of our function.

We would observe, as has the UN and the UNDP human development report, that over the
years there have been to some extent parallel tracks followed in relation to human rights and
human development. What we will be seeking to see, mostly out of this hearing and this
process, is some convergence between those parallel tracks. We want to acknowledge very
valuable initiatives for the government through AusAID in the area of good governance, with
the creation of the Centre for Democratic Institutions. More recently there has been the
establishment of a new poverty reduction framework policy. | believe there is much common
ground in these areas. Our submission focuses on developing a more explicit rights based
approach to development. In our submission we outline key principles as being to:

. focus on people living in poverty, the marginalised and vulnerabl e groups such as women, children, minorities and indigenous peoples;

. adopt a participatory and inclusive approach to devel oping country strategies, program design, monitoring and evaluation which includes
all stakeholdersincluding civil society organisations and affected communities;

. recogni se the interdependence of human rights and broaden the range of activities to address civil, political, economic, social and cultural
rights;

. promote transparency and accountability in therule of law to strengthen the capacity of people living in poverty to claim and enforce their
rights.

With these first four guidelines | believe there is common ground with the current aid program.
We move on to two areas:

. analyse devel opment issues from a human rights perspective and identify systemic barriers to human devel opment and the realisation of
all human rights;

. trandate human rights into devel opment obj ectives.

We submit that a more explicit and applied human rights analysis and approach will enhance the
poverty focus of the aid program. At this hearing we have opportunities to offer examples from
NGO experience to date in the way that is being done and to explore what difference a rights
based approach would make in the way that aid is assessed, planned and implemented.

Finally, 1 would like to suggest that this is also usefully considered not only from the
perspective of a group of people sitting in Canberra at this hearing but also from the perspective
of people whom we are trying to assist through the aid program who are suffering exclusion,
marginalisation and poverty, and to try to some extent to walk in the shoes of people who are
suffering exclusion and ask what would we expect from aid agencies in recognising our dignity
as human beings and our human rights.

Mr Earle—I would like to say a couple of words firstly about the Human Rights Council of
Australia, which is a small non-governmental organisation established in 1978 by Austraia’s
former consul to East Timor, James Dunn. Its membership is a number of individuals who have
long experience in human rights domestically and internationally. The council’s work on the
relationship between human rights and development began in 1993 and was partly funded by

FOREIGN AFFAIRS, DEFENCE AND TRADE



FADT 12 JOINT Thursday, 5 July 2001

AusAID at that stage. It began around the discussions in the region on the relationship between
economic, social and cultural rights—the rights to development that were taking place in the
region in relation to the World Conference on Human Rights.

The outcome of that initial work was a report that was launched in the Australian parliament
by the then minister for overseas aid, Gordon Bilney, and it advocated the adoption of a human
rights approach to aid. It looked a how you could practically use the human rights framework
as abasis for development policy and programming. The report atracted a considerable amount
of interest, and the Human Rights Council obtained subsequent funding from the Ford
Foundation and from the European Union to engage in further work in the area. That resulted in
a manual for a human rights approach to development assistance, which is in fact quoted in the
Issues paper for this inquiry. Subsequent to the publication of that manual in 1998, the Human
Rights Council has been engaged in working with a number of different development
agencies—with UNICEF and UNDRP, in Nepal in particular, with SIDA in Sweden, with the
Finnish government and with NGOs—to try and elaborate on what, in practice, taking human
rights as a basis for development policy might mean.

The Human Rights Council has made a submission to the inquiry, and | will not go into the
recommendations here. The Human Rights Council welcomes the emergence of more common
frameworks for the design and delivery of development assistance that Mr Davis referred to
earlier—that is, at the World Bank level the emergence of the common development framework
and at the UN level the UN Development Assistance Framework, UNDAF. The UNDAF is
intended to enable better coordination of UN agencies. And there is a concerted effort within
United Nations systems to look at what a human rights based UNDAF would be, and that has
been a particular focus of the council’s work in Nepal. The need for a common framework was
one of the recommendations of that initial report, in terms of saying, ‘How can aid be better
delivered to the poor? It needs better coordination, and it makes sense to look a common
frameworks. We very much welcome the injection of human rights into the UN system, as one
of our recommendations in our report suggests, given the move towards greater coordination to
Inject rights into the World Bank’s comprehensive development framework.

We accept that AusAID at this stage rejects the human rights approach to development. At the
same time, we think it needs to be acknowledged that a number of other development agencies
are taking the human rights approach to development very seriously and are devoting resources
to looking at what that will mean in practice. We would very much like the focus to be on the
future engagement of AusAID in contributing to those discussions. There is considerable
uncertainty about what the human rights approach means in practice. However, in a broad sense
it can help to deliver better outcomes for the poor and there is a commitment to exploring how it
can do so.

| would like to bring to the attention of the committee a couple of reports which emerged
from Stockholm and which we refer to in our submission. | will leave copies. They are from a
workshop held in Stockholm last year hosted by the Swedish International Development
Agency, the Swedish NGO foundation for human rights, which brought together a significant
number of bilateral donors and UN agencies. Unfortunately, Australia was not represented on
that occasion. One of the main recommendations of these workshops is that there should be
follow-ups to look at very specific programming issues. Certainly the hope would be that the
committee could recommend Australian participation in such workshops in future. We would
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very much hope that this seminar is the beginning of a process that will engage not just partner
governments of AusAID but also civil society in AusAlD’s recipient countries and indeed the
NGO and civil society here. We very much welcome this initiative.

| should refer to another positive initiative of AusAID’s which we participated in, which we
very much welcomed and which we would like to see taken up again by this committee. In his
statement to parliament in 1998, the Minister for Foreign Affairs elaborated on his six principles
for how aid can promote human rights. This was followed by a seminar by AusAID, and it was
a very welcome initiative. It was a seminar that involved and engaged key NGOs in the
Australian community development of human rights NGOs. | think | can speak for al of the
NGOs there when | say that it was a very useful exercise. We certainly left with the expectation
that it would be a continuing process. Unfortunately that has not proved to be the case. We
would very much like to see a re-engagement of the NGO community in Australia to look at
how the link between human rights and aid can be pursued without necessarily saying that
AusAID has to adopt holus-bolus a human rights approach to aid. Really, there is an increasing
body of work at the international level on the links between development, poverty and human
rights, and this should be the focus of ongoing discussions between the NGO community,
AusAID and DFAT.

Mr Hobbs—We also welcome the opportunity to participate today. | will ask Mr Ensor to
make some more substantive comments. My brief comment would be that, like others, we
would really like to acknowledge the substantial progress that AusAID has made in adopting
creative and quite important initiatives to promote human rights. Oxfam Community Aid
Abroad does believe that the government should adopt a rights based approach to development
on a whole of government basis. We believe that the human rights approach to development
draws on international human rights norms as a principled and coherent framework by which to
approach development.

We do not believe that human rights should be subordinated to the objective of poverty
reduction. We note Mr Davis's comment this morning that poverty reduction provides an anchor
for achieving human rights, and | think that is the important point—human rights is the ultimate
goa but the objectives should be aimed at. Development assistance is one way of achieving
economic, social and cultural rights. There are other measures such as relieving debt and
looking at broader economic issues, so we would encourage AusAID to think about the
possibility of adopting a human rights approach as a broad framework to development.

Mr Ensor—A human rights approach to development is a new methodology that is being
adopted and investigated by a range of governments, multilateral agencies, and non-government
organisations. In the case of Oxfam International, of which Oxfam Community Aid Abroad is
one affiliate, this is a process that began for our organisation around the world about two years
ago. In our case the shift to a formal rights based approach to development programming and
advocacy has led to significant changes that we believe have impacted on the effectiveness of
our work over that period. Our approach reflects the view that poverty and suffering are
primarily caused and perpetuated by the denial of rights between and within nations. That denial
of rights results in the exploitation and marginalisation of groups of individuals and
communities we largely work with. Our rights based approach further implies that states have
obligations and citizens have rights and that those are reflected in a range of international
agreements including, the United Nations Universal Declaration of Human Rights, the
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International Covenant on Civil and Political Rights and the Covenant on Economic, Social and
Cultural Rights, as well as a range of specific commitments made by governments at fora
throughout the 1990s.

Flowing from that analysis, our strategic planning framework consists of five aims expressed
in terms of rights. Explicitly they include the right to a sustainable livelihood, the right to basic
social services, the right to life and security, the right to be heard and the right to an identity. We
have recently committed to using these five rights as strategic aims for our international
development and advocacy programs, and beneath each aim sit strategic change objectives
which set program targets and advocacy targets to be met over an agreed timeframe. This basic
rights framework that we bring to our work is used to operationalise the UDHR and the two
covenants in a practical way. The value of those documents is that they provide a platform of
universal standards with a measure of legal standing. This puts an onus on our development and
advocacy programming to be of a consistent and high quality standard. | think an important
point to make initially is that no government agency, multilateral institution or non-government
organisation has all the answers at this point in time as to what constitutes the most effective
model for a rights based approach to development. It is a line of thinking that is being
investigated and implemented across the board and, as Mr Hobbs said previously, this warrants
investigation by the Australian government and AusAID.

CHAIR—Thank you. All of those comments give us a very good basis from which to gart.
My colleagues have been unusually quiet for amost 50 minutes so, rather than having them
burst at the seams from not being able to say anything, | would like to seek initial questions or
comments from members of the committee.

Mr HOLLIS—I was just alittle bit surprised that people were not more critical. They seem
to be very supportive of Australia’s role and they seem to be not terribly critical of it. That may
come later in the day, though.

Senator FERGUSON—I would like to raise one initial broader question. In reading through
many of the submissions that we have received, they seem to be based on a premise that in fact
areduction in poverty equates with an increase in human rights or the lessening of human rights
abuses. | have been thinking about that and | do not think you could say that historically thet is
the case.

| am amost old enough not to remember prewar Germany but | read a lot about it, and
certainly in cases where there was an increase in the economic life of the people of Germany
there was actually an increase in human rights abuses. In more recent times, | suppose if you
think of a country like Singapore in the early sixties you could say that there was a lessening of
human rights there which led to an increase in the economic production of the country—and
some people might say that even contributed to it. That a reduction in poverty can lead to an
increase in human rights—I think Mr Davis raised that—is one part of the question. | guess, on
reading some of the submissions, the second part of the question is that some of the people who
are the most depressed and the most in need of aid are those who live where there are no human
rights whatsoever. If we start to put any hooks into the aid that we give, the people who are the
most oppressed and the most in need may miss out—because we do not see any significant
improvement in the human rights conditions within those countries. There is an argument for
not attaching any tag to the aid that we give to countries because they are the most oppressed. |
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put that in not necessarily as part of our terms of reference, but it is in a way because we are
talking about the linking of human rights to aid. | wonder whether someone could tak firstly
about the reduction of poverty leading to an increase in human rights—and | think there are
cases where that may not necessarily always follow—and, secondly, about the giving of aid to
the most needy in the world who sometimes have no human rights whatsoever.

CHAIR—That should segue quite nicely into the discussion of priorities, which we were
moving into anyway, Senator Ferguson, and | will also seek comments from other members of
the committee. Are there any responses around the table to Senator Ferguson’s views? | cannot
believe there are so many people in the room and nobody wants to respond.

Mr Davis—Clearly there might be occasions where it does not follow. | suppose the first
point is that when we are talking about human rights—as | mentioned at the beginning—we are
talking about the full range of human rights, and that includes economic and social
advancement. To have basic services and to see some prospect of economic advancement are
about the most basic rights that the very poorest can have. | think there is also the possibility
that what can be interpreted as a move away from poverty is an interpretation just based on our
interest in seeing economic growth. We certainly have a much broader interest than that. What
we are talking about when we talk about the reduction in poverty equally includes the move
towards sustainable development. That concept of sustainability is important in terms of being
able to improve people’'s rights in the longer term. It is clear that we have to remember that
moving out of poverty is a critical aspect in terms of the broad range of rights. It is aso
important that we do not think about the way in which the aid program objective operates in
terms that are solely focused on an interest in terms of economic growth. The point was made
earlier that in the end what we are trying to do is to achieve an improvement in peopl€e's rights.
Whether that is the ultimate goal is an interesting point for debate—as | think CAA mentioned.
Certainly from our perspective the ultimate goal is to improve the lot of disadvantaged and poor
people in developing countries.

CHAIR—Thanks for that.

Mr Doan—I would like to comment on Senator Ferguson's first point. We certainly agree
with the suggestion that a reduction in poverty is not aways accompanied by an increase in
human rights. The examples you gave are very good. | would have given those same examples.
On the other hand, | cannot think of any country where civil, political, economic and cultural
rights are well respected that is also poor and needs aid. It seems to me that, if our foreign aid
concentrates on the promotion of civil and political rights, it follows that poverty will reduce. It
does not always work the other way around.

Mr Scott-M urphy—The examples you give of countries that have achieved some level of
development without human rights—for example, Nazi Germany, the Soviet Union or
Singapore—certainly indicate that it is possible to build houses, supply jobs and even supply
economic growth for a certain period of time, but in the long run, without rights in that equation
in their society, those governments are potentially unstable. We saw the collapse of the Soviet
Union, we saw Nazi Germany lead Germany into a disastrous war and we are seeing Singapore
gradually coming around to notion of rights within their legal system. It has become a standard
model, | think, for nations to participate in the world economy, in the United Nations and in all
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the forums of the civilised world. | submit that, while you can achieve certain levels of
development without rights, it does not last long.

Dr Pace—I will address both points. The answer lies in the rationing of the balance in the
delivery of activities related to the range of human rights. Of the countries that John has
mentioned, for example, | would say that the most classic example is that of Latin America,
which has migrated from military dictatorships to a situation where civil and political rights
were indeed restored and they now have democratically elected governments—where you still
have similar economic and social rights problems. So the answer is in the balance of the
approach. That is the reason there have been so many submissions in the paper for an integrated
approach to human rights. You cannot develop one side of the gamut to the exclusion of the
other. For instance, with regard to the implementation of the most prevailing projects that exist
between the UNDP and the Office of the United Nations High Commissioner for Human
Rights, these are projects that are likely to be associated with the World Bank. They are
government driven and they are initiated as a result of a dialogue between the government and
the so-called country teams, which develop the needs of the country on the one hand and the
response of the international community on the other. So for each case there is a different
formula. It is a process that is still very much a work in progress, but the hallmark of this work
in progress is that the efforts are ‘dosing’ the development aid along the range of the various
needs. We can expand on that more if you like, but that is the answer. In my view, that is why
you get lopsided development to the detriment of the political area when you have an
overemphasis on the economic and social areas.

Senator HARRADINE—I have just general questions, following Alan’s comment. What do
we mean by development? Where are we in development? Have we gone backwards in
development? Are there more less developed countries now than there were before? Can't we
be honest in this particular area, since we are all here and are all very much involved in this
area, and have been for many years? | refer to a meeting that took place at the United Nations
headquarters last October for IDGs—international development goals. It comprised agencies of
the UN. The result of that was areport, which said this, inter alia—and this is important:

In other words, how would the support of the UN system for Africa’s devel opment this time be different from the past?
This was important because given Africa's dismissal economic and social performancein the past one and a half decades,
it would appear that the coordination of UN work had produced non-devel opment in Africal

Thisisthe UN talking. It continues:

A revealing statistic in this regard was that the number of Least Developed Countries has grown from 25 in 1970 to 49
today, out of which Africa now accounts for 34 LDCs (about 70 percent of all LDCs).

The question that | am raising for everyone is. how can that be reversed in a manner consistent
with the upholding of the rights enunciated in the Universal Declaration on Human Rights?

Mr Ensor—I have a couple of comments. In terms of the international development goals,
the trend at this point in time appears to be that those goals will not be met. If you take the
international development goa around basic education for all by 2015, currently there are about
125 million children who do not have access to primary education. Oxfam’s estimate is that by
2015 the number will still be 75 million, the majority of which will be in subSaharan Africa. If
you take gender equity in education, the goal isto achieve that by 2005. Our analysis is that that
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goal is now unachievable, with two-thirds of the children not having access to education being
school girls—exactly the same proportion that existed in 1990 when that commitment was
initially made.

In terms of how a rights based approach might address these issues somewhat differently
from previously, one way to look at that would be that a rights based approach would imply a
responsibility on the international community to address the international goals in terms of very
explicit commitments. Obviously there are existing commitments around levels of aid, but a
rights based approach might look at issues more broadly. For example, debt relief is agreed as a
significant stumbling block to the achievement of the 2015 international development goals. A
rights based approach to the issue of debt relief might lead to an approach that puts the
international development goals as an objective and recasts the heavily indebted poor countries
initiative debate to one about what is a sustainable level of debt rather than what is an
appropriate debt to export ratio for a country to qualify for HIPC.

If it isrecast in terms of sustainability, some of the criteria emerging from HIPC might be that
no country should emerge from the HIPC initiative paying more than 10 per cent of government
revenue, for example, towards debt relief, or that no country should emerge from the HIPC
initiative spending more on debt service than it does on primary health care and basic education.
A recent analysis we have done of the HIPC initiative shows that at least six countries will
emerge from HIPC still spending more on debt service than basic education and primary health
care and that those countries will not meet the 2015 targets.

If a rights based approach is integrated into our position on a lot of trade issues, the debate
might turn more towards issues such as market access for least developed countries—
subSaharan Africa being a case in point—and how market access, particularly for agricultural
exports, links to the 2015 development targets rather than the debate not being addressed in
terms of those targets. So they are a couple of examples of how a rights based approach might
change some thinking on those sorts of issues.

CHAIR—Thank you. Are there any further comments in this area?

Mr Legg—I certainly do not dispute the judgments made about the likelihood of meeting
development targets by 2010 or 2015, whatever the point by which we have undertaken to
achieve them. But Senator Harradine’s comment made me think that it might be useful to refer
the committee to work done by Treasury and published in the recent centenary edition of
Treasury’s Economic Roundup. It is an article entitled * Global poverty and inequality in the 20th
century: turning the corner? It goes to this issue of making sensible comparisons over time, and
whether or not the information base we have is adequate and whether or not sometimes it is
misused. Certainly, for instance, in terms of the number of least developed countries, it makes
the point that there were substantially fewer countries in the world 30 years ago than there are
now. So comparing the number of least developed countries now to the number 20 or 30 years
ago does not necessarily tell you whether you are on the right track or the wrong track. The
membership of the World Bank has gone from around 100 to 180 in that period. Most of the
new countries that have emerged in that period have done so out of very difficult circumstances
and clearly, therefore, they are countries whose economic performance would be poor relative
to many others. Having said that, | think | agree that subSaharan Africa has been an area where
we would all be deeply frustrated and disappointed by the progress that has been made. But |
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suspect that, in many ways, the lesson there is telling us the limits of what external assistance by
any external agency can achieve without appropriate policies and institutional settings on the
ground.

Mr Tupper—I would emphasise that amidst all those negative indicators there are some
positive indicators of what aid programs and development have achieved, particularly when it
comes to indices of child mortality. | do not have those figures to hand, but | just want to
balance up the picture there. The other point is that it is in recent years that there has been a
turnaround in approach of thinking—for example, with the World Bank’s comprehensive
development framework, with the Asian Development Bank and with the rights based approach
now being adopted through the UN and in Canada and Sweden. So this is a very recent event.
That turnaround has occurred because of analysis of where things have not been going quite so
well, particularly in terms of the sustainability of aid programs.

One of the other recent examples from the NGO community was referred to earlier by Mr
Yallop. That was in relation to responding to emergencies and humanitarian disasters, where the
sphere standards that were developed through the NGO community internationally have only
been adopted for two years now and we are ill actively involved in atraining program. Those
standards have the prospect for greatly improving the effectiveness of response in those
situations. | just want to alert you to the fact that there have been some fairly substantial
changes in the last three years that are addressed at turning this around.

| think a key issue—and this relates more to the previous questions about assumptions—is
about the assumptions being made that have caused problems in the past. The 1997 Simons
committee of review report on the aid program drew attention to this on page 3 of its report. It
states:

Thereis a need to be more discriminating in the activities that are chosen for support. An effective aid program does not
engage in activities because they will have some impact on poverty; it selects activities which maximise their impact on
poverty.

It goes on with the important observation that more analysis is needed in the economic and
distributional impact of project proposals. Recently in AusAID’s policy paper Reducing
poverty: The central integrating factor of Australia’s aid program there is arequirement to do a
fairly comprehensive analysis of poverty. We submit that that analysis—not just of particular
needs in particular societies but of how participation and equity is being denied because of the
lack of human rights in that situation—would be strengthened by taking a human rights
approach so that the response to that need is more comprehensive, more focused and more
sustainable.

Senator HARRADINE—The quotation | made was directly from the UN, and | did not
elaborate on that. | am trying to get a handle on what you think about development assistance
all round, whether that has led to a lessening of poverty or whether there is now more poverty
than there was a decade-and-a-half ago? | am particularly interested in hearing from AusAID
and, if we want specifics, | would be interested in the Sudan.

CHAIR—We can continue to explore this as the priority session continues. I know Senator
Ferguson wanted to ask a question on the Simons report, and | did indicate to Mr Baird that |
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would follow up with him. | ask respondents to bear in mind the thesis Senator Harradine is
drawing when they are making responses.

Senator FERGUSON—Mr Tupper, you quoted from the report of the Simons committee.
That is the same committee that recommended that our aid be focused almost exclusively within
our own region, if | remember rightly. Is it the general view of the bodies represented here today
that we should focus on our immediate region? If that is going to be the case, and everyone in
the world focuses on their immediate region, who is going to look after Africa?

CHAIR—Let us just have a couple of brief comments on that, because | want to give Mr
Baird and Senator Gibbs the opportunity to make their points.

Mr Davis—I guess one response could be, ‘Everyone else.’
Senator FERGUSON—That iswhat we are afraid of!

Mr Davis—Given our geographic location as the one developed country in the heart of the
Asia-Pacific region, | think there is growing recognition in the international community that it
does make a lot of sense for us to have that concentration on the Asia-Pacific. When we went
through our most recent OECD peer review by the international community, there was an
acceptance that it did make sense for us. While we sit very much in this region, a lot of the
Europeans sensibly do have a concentration on Africa.

Dr Pace—The response there would be to develop an international responsibility. Therefore,
there has to be a uniform or as near as possible uniform framework strategy for development aid
a the international level. At the delivery level we can talk regions—and in the case of Australia
and the Asia-Pacific region, for instance, it would seem a clear and necessary responsibility
from any perspective. But we do not believe that you can sacrifice the international collegial
obligation towards ameliorating the delivery of aid very much to remove the phenomenon that
Senator Harradine mentioned in his question—to sacrifice the international responsibility for
the region. So it hasto be at a complementary level.

We would think it ideal if this committee were to see its way into recommending that this
responsibility be acknowledged at the international level in participating in a so-caled rights
based approach. In so saying, | do not really wish to get taken into cliches. We need to
understand that we are talking about a holistic, integrated approach to the realisation of all five
sets of rights, according to the particular needs of the country that is receiving them. So a rights
based approach at international level, yes—and for sure, focus at the regional level.

Mr Hobbs—I think there is a well-known difference of view between the government and
the NGO community about aid for Africa. Our position is very much driven from the fact that |
think there is very strong support within the Australian community for aid programs that NGOs
runin Africa.

Senator FERGUSON—Or for some of those in South-East Asia, | would suggest.
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Mr Hobbs—That is probably a fair point. Whilst we think there is an obvious case for avery
strong program in our region, we believe that Australia can afford more aid and it ought to be
able to pay for a decent aid program in Africa.

Mr BAIRD—I listened with interest, but | have not yet heard the request that we tie human
rights obligations to the giving of aid and the elimination of poverty. |Is there a need to do that?
Do we erode our programs by making it a requirement that we see some improvement in human
rights situations, especially in some of the countries where the worst abuses occur?

CHAIR—Did you wish to direct that somewhere specifically, Mr Baird, or just in general?

Mr BAIRD—Perhaps we can start with AusAID and work up or down, depending on how
you see it.

CHAIR—It isalevel playing field, and we are just working in a straight line.

Mr Tapp—This is obviously an interesting question that is aired in many places at many
times. But it is the government’s view that conditionality should be approached very carefully. It
may be counterproductive, as it can very specifically jeopardise the welfare of the poorest; also,
from the government’s perspective, aid conditionality will only be used in extreme
circumstances. | think a number of other people have aready highlighted the fact that work in
trying to reduce poverty and promote sustainable development often occurs in countries where
human rights abuses may exist and that, in that sense—I think my colleagues from HREOC
highlighted this fact—to see progress on these matters will often take a significant amount of
time.

The government’s focus is on making a practical difference through policy dialogue as well
as by helping to develop human rights institutions within the region. | think | should also
comment that, where serious and sustained human rights violations have occurred, Australia, in
concert with other donors, has withdrawn aid. In relation to some of the human rights dialogue
with certain countries, | think our colleagues from DFAT may be in a position to make some
specific comments. But, in a sense, the nature of the work that we are doing, particularly with
our geographic location—which Mr Davis has already commented on in terms of the focus of
the aid program—means that one is dealing with countries whose poverty is significant and
where there are certainly human rights issues needing to be dealt with. But, as | have just said,
the government is firmly of the view that conditionality should be approached very carefully.
Perhaps our colleagues from DFAT may wish to add to that.

Mr Smith—I guess the point | would make is a more general one; that is, the efforts that we
make to promote and protect human rights do not start and end with the aid program. The aid
program is obviously very important, but it is part of a much wider effort, and that effort takes
place at a number of levels. It takes place at the multilateral level and the bilateral level, but it
also takes place at an intergovernmental level and a community level—and there are a number
of illustrations for that. Obviously we work bilaterally through various human rights dialogs and
various human rights training programs; clearly the aid program is a very important component
of that, but it is not the only component. We also work &t the multilateral level in supporting the
work of the Office of the High Commissioner for Human Rights. We are a very active
participant in the Commission for Human Rights. We support the work of HREOC in its
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international efforts. We are working very hard to try and build national human rights
institutions in a number of countries, obviously with a focus in our region but aso more
generally. So the point really isthat our effort on human rights is not limited to the aid program,;
it is part of a much broader effort that does engage not just government but also the wider
community, including NGOs

Mr Yallop—I think Care Australiain particular has a history of engagement at times in what
many would consider to be those countries with the greatest violation and abuse of their
citizens rights; at times the violation and abuse of the rights of particular groups, ethnic and
other, within those countries have been quite severe. At the same time, we have approached
such situations, first of all, from an understanding that there is a humanitarian imperative that
exists within those environments. If we as an NGO were also to limit or withdraw our
engagement from environments simply because of the nature and/or actions of a state or a
government in those environments, we would be perpetuating and/or exacerbating the very
abuses and violations that those people themselves are experiencing. Therefore, a times we
have worked in situations where some of our colleagues within the international NGO
community have chosen to depart, while others who perhaps share our perspective in terms of
that humanitarian imperative and so on have remained and continued to function.

The other element that is well worth consideration in the context of the question of rights is
that, when you look at rights based approaches or a fundamental context of rights in relation to
those situations, not only does it imply responsibility upon the state or the government of that
state within which such abuses of rights may be taking place but, if you adopt that approach, it
also implies a responsibility upon all of us as human beings, organisations, et cetera—that is,
that we are as responsible to react and respond to address the situation of those whose rights are
being abused. Therefore, if we adopt arights based approach and then consider withdrawing or
tying our engagement as actors or deliverers of aid in environments where there are state
sponsored abuses of rights—that is, if we refuse our responsibility on the basis of state
sponsored abuses to rights and, therefore, withdraw our assistance to the marginalised and
vulnerable, those whose rights are potentially being abused—we are potentially in violation of
that ourselves.

Mr Doan—In relation to the question of conditionality, | agree that there are clearly cases
where conditionality of aid would cause the poor to suffer. However, there are kinds of aid in
respect of which withdrawal does not cause the poor to suffer. For example, if you consider that
part of the aid program involves inviting judges or members of national assemblies to come to
Austrdia, the withdrawal or postponement of that kind of aid will not cause any harm to the
poor. | would argue that AusAID could look &t the aid program and classify certain kinds of aid
that we should not touch unless there are extreme circumstances. There would be other kinds of
aid where we would not have to wait until extreme circumstances occur before we activate them
or impose some kind of conditionality.

Mr BAIRD—I notice that there was certainly a tying of aid in respect of the delivery of Mr
Milosevic to the War Crimes Tribunal. It was used very effectively. | am sure that we would not
see Mr Milosevic where he is how without that.

Mr Doan—That corresponds to my next point. Rather than thinking in terms of
conditionality, we should think in terms of bonus aid. If certain human rights, transparency or
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governance conditions are satisfied, perhaps some extra or bonus aid could be given instead of
the other way round of withdrawing aid if you do not satisfy certain conditions. Another way in
which we could achieve the aim of conditionality, without using conditionality as such, would
be to use a small part of the aid fund to promote human rights. For example, if there are local
NGOs in the recipient countries that work to promote human rights, part of the aid program
could help those NGOs.

Mr Earle—Any provider of development assistance obviously retains the right not to give
aid. The Human Rights Council has suggested that the process by which that conditionality is
imposed in relation to human rights should follow certain principles which should involve the
process being open and transparent. We would like to see the circumstances under which
Australia would contemplate withdrawing or suspending aid explicitly spelt out in its aid
programs and memoranda of understandings with its partner countries. That decision should
also be subject to some form of independent review. The process should include some form of
civil society consultation to take into account precisely the sorts of issues Mr Yallop mentioned
in terms of the impact of the withdrawal of aid over concern for civil and political rights
violations so that it does not then have a negative impact on the enjoyment of economic, social
and cultural rights of the people that Australiaistrying to help.

The issue of conditionality raised by Mr Baird is not restricted to human rights. Australia and
other donors impose many conditions on aid. | understand that the World Bank does the same so
that tranches of loans can be suspended depending on whether economic performance programs
have been fulfilled. Again, a question arises as to whether that is consistent with a commitment
to assist with the rights of the poorest and most marginalised.

There is a need to look at other issues of conditionality if the commitment is to help realise
rights and not to just focus on negative human rights conditionality. In some ways, the debates
have moved beyond that—this is consistent with the rights-based approach to aid—and they
now say, ‘Our aid is intended to help other people realise their rights. We accept that as an
international obligation on our part, as part of our responsibility as a responsible international
citizen and a member of the United Nations.” So the nature of our policy dialogue with our
partner countries will be to ask, ‘How can our aid best help you to realise the rights of your
people and how do we involve people in those decision making processes?

If that process is undertaken, it can help to marry up the division that can exist between
poverty approaches and looking at rights. One of the interesting developments that is occurring
at the international policy level at the moment is the response to the failure of aid to deliver the
sorts of outcomes that were hoped for in post-war decades. In many cases, it has not lifted
people out of poverty in the way that was hoped for. It is now seen as playing a more minor role
given other capital flows and the situation of debt. There has been the sense that aid needs to be
much more focused on how it can assist in the realisation of rights and the need to address not
only economic growth but also issues of discrimination, marginalisation of the poorest and most
vulnerable, and whether human rights can help to do that. We need to ask, ‘If you talk about
economic social and cultural rights in terms of the assistance that you are willing to offer to help
to achieve those, does that help to desensitise discussions or concerns about civil and political
rights?
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Certainly, one of the strong messages that the agencies that are exploring this approach see,
and one of the added values that they refer to, is that if we talk to another government about the
right to health or the right to education and the resources that we might be able to provide for
them, it becomes easier for usthen to talk about the right to freedom of association and the right
to afair trial. The nature of the human rights dialogue becomes a hit less hot than they find it in
some circumstances, and that is one of the things that they perceive to be the advantages of
more explicitly referring to economic, social and cultural rights in the policy dialogue between
governments.

Ms Piper—With the Chair’s indulgence, 1 would like to go back to the last discussions on
regional priorities, having missed the boat when that came around the first time. Although |
acknowledge there is a particular role for Australia within this region, there are other strategic
reasons for looking beyond this region. | go back to the point | made in relation to the people
who are coming from the Middle East: Australia is currently spending about $300 million on
the interception, detention and processing of people coming ailmost exclusively from the Middle
East to this country, yet we are spending a pittance in the Middle East on overseas aid. Our total
contribution to UNHCR s less than $14 million, and the total UN contribution to Iran to help
them to look after close to two million refugees last year was $US7.3 million—so about $A4
million—which equates to about $7 per person per year. When you start looking at the
comparisons between that and the $300 million we are spending on stopping these people
coming, thereisagreat disparity.

It concerns me that when we are looking at spending aid money in the Middle East, not al the
money that is being spent actually focuses on alleviation of the push factors that are causing
people to leave and the restoration of rights. Aid money is currently going through DIMA, and
that is assisting the government of Iran to strengthen its border control and to prevent people
from leaving in the first instance, as opposed to ensuring that people have access to essential
rights within the country and are not compelled to look further for them.

| would see this as a skewed priority in government funding, where you have this imbalance
in both the relationship between what we spend here and what we are spending in the countries
of origin and also the nature of the assistance that we are giving to the countries of first asylum
and the countries within the region that should be in a position to help if they were receiving
sufficient international assistance not just from Australia but from the international community
asawhole.

Senator GIBBS—Mr Ensor, you were talking about rights based. How exactly does that
work? Does it mean that we put conditions on aid? If that is the case, how can we actually do
that? Apart from basic rights of health, education, things like drinking water and all that sort of
thing, what we feel are basic rights other cultures might not—because of different cultures and
different religions. | believe the way women are treated in quite a lot of parts of the world is
quite appalling and | am sure most women in this country believe it is appalling too. But are we
to say that that is absolutely appalling when they actually accept that? Because of their religion,
some things they do not accept and we all know that. How are we actually going to stop that?
How can we actually say to a government, ‘Look, you treat women absolutely disgracefully.
You do not educate women, you chop their hands off, stone them and do al this, and this is
disgusting and appalling and no one should be treated that way’ ? How can we say, ‘If you do
not stop this we are not going to give aid’' ?
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Mr Ensor—There are a few issues there. The first one is the cultural issue. In terms of our
experience at Oxfam International, that is the reason why we bedded our rights based approach
in the UDHR and the two covenants. They are three documents that are the most universally
accepted human rights standards, with only a handful of governments around the world not
formally recognising and signing on to those instruments. Bedding it into that existing
international human rights framework gives a rights based approach much greater clarify and
legitimacy, both morally and in legal terms.

In terms of conditionality, what we have said in our submission is that a human rights based
approach is not necessarily about negative conditionality. It is more about translating, in
dialogue between a donor and a recipient, the human rights obligations of national governments
under those agreed UN instruments into development objectives, and they become the subject
of negotiation between the donor and the recipient. The way we approach it is that it promotes a
positive approach that is aimed at assisting our partners or governments that we work with to
eradicate poverty and meet their human rights obligations in the international development
targets.

Mr Earle—It is a wonderful example. In al likelihood the country that you mention that is
doing those terrible things to women has signed CEDAW like Australia has as a common basis
for dialogue. The diplomatic representative would be saying, ‘Look, we have a real problem
with your trestment of women. We need to raise that because of our concerns. Let our aid
program talk to you about programs that might help you address that issue. Is it an issue of
education and training? Is it a matter of better law enforcement? But they can actually use
CEDAW, the Convention on the Elimination of Discrimination Against Women, to say, ‘You
have taken on board this commitment not to treat women in this way. To prevent discrimination
against women, let’s work together to see how we can help you.” We can do that at a diplomatic
level and we would like to see those diplomatic efforts complemented by the aid program—
practical efforts of the aid program and aid resources. | think that is a very good example.

Mr Davis—In terms of the basic question of what a rights based approach means, | think
there is still a lot of debate about that. There is some way to go in terms of joint understanding
of what that might mean both in policy terms and in practice. One way of trying to illustrate that
is that a one end of the spectrum there is the rights based approach entailing a focus on good
governance, partnership, participation, local communities, and design and implementation and
at the other end of the spectrum is the talk about framing entire programs in terms of the
international human rights instruments and covenants and measuring performance against that.
There is till quite a lot of discussion to be had about exactly what a rights based approach
might mean.

What is important though for us to acknowledge here is the degree of common ground that
there is between all of us on some critical aspects that cut across what some are calling rights
based and what we are describing in terms of government policy; namely, the critical
importance of the accountability of governments to their citizens and the need to take
stakeholders’ views into account in the design and implementation of government programs.
There are other points such as the focus within our own program on supporting the development
of effective, transparent, accountable institutions of government in civil society, which is pretty
similar to what others are describing in terms of rights based approaches. That is very much our
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own good governance objective. | might also get Mr Dawson to say a word on progressive
engagement because that is another aspect where there is some interesting common ground.

Mr Dawson—This concept of progressive engagement is one which is increasingly
underpinning the government’s strategies for our development cooperation with a number of
our important partners. Certainly in the case of our programs of cooperation with Indonesia and
with the Philippines, this concept is something which is now really fundamental to our
strategies. It is entirely consistent with the comments from our colleagues from the Vietnamese
community associations about the importance of looking at, in a sense, bonus rather than
negative conditionality. The way in which we have applied the concept of progressive
engagement means that you identify bodies and partner agencies which are important to the
reform process in the countries in which we work and, increasingly, look to support them as
drivers for change in those countries and increase the level of that support as it becomes clear
that it is effective and it is having an impact.

| was very interested to read the submission from HREOC that talked about our initial stages
of cooperation with the Indonesian National Commission on Human Rights, Komnas HAM.
That has been going on now for a number of years. In 1993 when it began, many people were
sceptical about what that body could achieve and what value it would have. That assistance has
continued and built up until now we are working with an institution which is clearly a key
Indonesian institution in terms of the protection and development of human rights. In a smaller
way, we are seeing similar sorts of processes operating with some of the agencies that we are
engaging with through the human rights technical cooperation program in China. We can talk
about that later in the discussion when we talk about effectiveness. This idea of progressive
engagement is one where there is a good deal of common ground and perhaps provides a
different way of looking at the issues of conditionality.

CHAIR—I have three people indicating they wish to make further comments in this area.
Can | implore you to make them very brief. | have one issue | want to raise flowing from
Mr Davis's point about common ground in the priorities area and then hopefully move, again
seamlessly, into the discussion of delivery.

Mr Curtotti—I wanted to add to the comments that Patrick Earle has already made in
response to the issue that Senator Gibbs raised about cultural diversity and particularly the
example of women. Rather than looking at it in a negative conditionality sense, as other
speakers have commented, a human rights approach really integrates some of these questions
S0, in that kind of gender context, akey question in the delivery of aid would be the inclusion of
women in decision making about the aid that is to be given and also about whether the aid is
reaching women as key people who are poor in our community. In setting priorities in the aid
program, a human rights based approach would emphasise the role of the recipients of aid in
decision making about the aid that they receive. To an extent, the human rights based approach
also takes out some of the angst about western arrogance about rights, because it is based on
integrating all human rights and recognising the priorities that developing countries and
developing communities place on eradication or achievement of economic, social cultural
rights, which is often the message that representatives of developing countries are giving in
international rights forums.
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Mr Hobbs—Just a brief comment: Mr Davis has made a lot of comments we would agree
with in terms of the importance of good governance programs and so on. | think that highlights
the fact that approaches to poverty reduction are not laid down in stone. In fact, that is work in
progress as well, and we are learning how to do that together. If you look & the way AusAID
has reframed its program over the last five years, it is arguable that we are learning increasingly
from our mistakes and the failures of aid that Senator Harradine alluded to. In fact, the
discussion of human rights should not be seen as a dichotomy with that but actually as part of
that debate about what is good development. It seems to us illogical that the government does
not go the extra mile in adopting within the programs what it has already adopted legally.

Dr Pace—I do not believe there is any question in regard to what we understand by a rights
based approach to development. A rights based approach to development is the process by
which development is used for the purpose of realisation of human rights which are enshrined in
the International Covenant on Civil and Political Rights and the International Covenant on
Economic, Social and Cultural Rights. What we discuss about where the problem lies is how to
bring it home. In the last two years at least, the agencies have been focusing heavily on trying to
find the best way of making this happen in reality. That is why we talk about progressive
engagement, in some cases involving very delicate decisions, and that is why we talk about
negative conditionality and positive conditionality. But that is part of the discourse on the
delivery as distinct from the definition.

CHAIR—We seem to have vigorous agreement on concepts like the importance of good
governance but perhaps movement around the edges as to the roles of both government and
private sector in enabling that good governance to foster economic growth. | wonder if anyone
has a comment to make in that regard.

Mr Hobbs—We have been doing quite a lot of work in the private sector on incorporation of
human rights standards into the way in which particularly the mining industry works—there
have been clashes between commercial imperative in situations such as Ok Tedi, Freeport and
the Tapakan mine, which in the end did not go ahead. We believe the mining industry has
actually come to the realisation that human rights are an important part of how they have to
operate to meet their social obligations. They are at the point of working out how to do that. |
think they find it a difficult clash between wanting to be good corporate citizens and, to use
their jargon, to meet the triple bottom line but also to be profitable. It is a fascinating discussion
that is occurring between NGOs and the private sector. It is happening in a number of different
areas. But people are being realistic because their employees, the public and their shareholders
expect acknowledgment of human rights standards.

CHAIR—AnNy other commentsin that area?

Mr Yallop—Maybe one other comment there, which relates back to Senator Harradine's
guestion and observation previously. It is true that the primary engine for development today
across the world is actually private sector investment and is related to capital flows. Certainly it
Is a far larger engine for development in most developing nations than any form of official
development assistance or, for that matter, NGO programs and so on. However, it is also true
that such private sector investment and private capital flows will not result ultimately in equity
in terms of development and will not result ultimately in the reduction in poverty, particularly
amongst the most vulnerable in some of the most marginalised groups. That is the critical
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function that official development assistance and assistance by non-government organisations as
well have to play—that is, looking at targeting that assistance to those who remain marginalised
and who remain vulnerable in spite of corporate flows, private sector investment flows and
other forms of capital flows into developing countries.

The kinds of environments that ultimately result in the disintegration of nations, such as has
occurred in Africa, are contributing to the increase in number of lesser developed countries over
the last decade. That increase is significantly related to the resulting inequities that occur,
whether those inequities are as a result of official flows or of private sector flows. We have to be
conscious of the importance of official aid flows and non-governmental contributions to
development being that which can promote equity and address vulnerability where private flows
and capital flows are not going to address those issues.

Mr Tupper—I will be very brief—the observation being that markets cannot guarantee the
protection of human rights. That is the role of the state. A large part of the good governance
agenda has been disproportionately focused on economic growth where in fact the human rights
agenda is one the markets cannot guarantee. One of the key concepts in a rights based approach
Is accountability: accountability in terms of both government in country and also accountability
of donorsthrough the aid program. They are the observations.

CHAIR—ACccountability does take us in an effective way into the consideration of the
guestion of delivery. But | wondered if AusAID had any final comments they wish to make in
that general area in relation to private sector, good governance and those issues. It is not
compulsory; it is optional.

Mr Tapp—A very quick comment, because | am aware of your pleading. Even in that last
section, the rights based approach has been highlighted again as a means for effectively
addressing those issues. A couple of observers have said there is a common understanding on
what a rights based approach means. In our engagement with other donors, civil society and
also host governments, it is extremely clear that there is not a common understanding of exactly
what it means.

If one looks at some of the donors—other bilateral agencies who define their programs in a
rights based manner—they have different definitions of what that means. They also have
different definitions of what the approach then means. It could be from one level; for example,
for DFID it means the empowerment of poor people to tackle poverty and ensure that citizens
can hold governments to account for their human rights obligations; for the Swedish
International Development Agency it means supporting the struggle against poverty from the
perspective of democracy and human rights; for UNDP it means the full realisation of the right
to development with emphasis upon freedom from poverty; UNICEF and others define it within
the context of the CROC and CEDAW; for ILO it means a declaration on fundamental
principles and rights at work. | could carry on.

There is a significant difference in terms of interpretation of this and, as we have said, it is
worthwhile continuing to explore this issue. From our perspective, the point just made by
ACFOA in terms of the issue of accountability is one that is clearly embodied within the
government’s overall aid policy, within the poverty alleviation framework, very clearly within
the principles provided by the minister, and within the government’s framework under which
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we work. So we could not agree more upon the importance of the issue of accountability. One
could suggest that there is a lot of commonality here, but there is still a significant amount of
discussion which is needed under this topic.

Mr Davis—It will be particularly important for there to be an acknowledgment of the
importance of keeping a high sense of coherence about the way we go about the development
and delivery of the program. | think the coherence has come from having one clear objective for
the program, and that being then seen in the context of a framework for addressing poverty
aleviation. That sense of coherence is particularly important and | think we are quite well
positioned on that with the program at this stage.

Senator FERGUSON—If we are going to start talking about the delivery of aid, | wonder
whether we could have some comment from people present on the role of the IMF and the
World Bank, because there has been significant criticism in recent times, particularly of the
IMF's poor analysis and foresight in failing to predict or properly administer the Asian financial
crisis of 1997, the movement of some funds provided under IMF packages to private offshore
bank accounts, the excessive use of conditions, and the tendency for some places to experience
aseries of financial crises despite IMF intervention.

Similarly, the World Bank has received criticism that it is acting as a bank rather than as a
development agency. Probably the most strident criticisms have been of the way that the IMF
insists on conditions, described sometimes as negative conditions, for their assistance. Would
you, as organisations involved in aid delivery, like to comment on those criticisms of the IMF
and the World Bank?

Dr Pace—In 1993 at the Vienna World Conference on Human Rights, the World Bank made
a statement saying that it had sympathies with the conference but that its articles of agreement
excluded it from being involved in the subject. In 1999, Mr Wolfensohn announced a
comprehensive development framework, with the issue of addressing poverty alleviation as the
basic objective of this approach. It was a total turnaround. The IMF followed much later. | am
told that there is a development committee that bridges the two institutions, which for many
years was considered as being a kind of place where developing countries or debtor countries
had a kind of placebo place, as it were.

This apparently is now being taken more seriously. The role of the IMF and the World Bank,
which had in fact spun off serious human rights problems as a direct result of their policies of
structural adjustment and so forth, is now much more constructive, but it is still young. | dare
say the comprehensive development framework is a classic prototype of a rights based approach
to human rights, because it brings in the work of the non-government institutions, civil society
and intergovernmental organisations.

In our experience, the World Bank has taken a very bold step in terms of delivery of projects
related to strengthening of those structures traditionally related to the realisation of civil and
political rights. ADB still a little bit in principle wishes to get there but in practice—in our
experience at least—it has fallen seriously short of giving this aspect the seriousness and the
resources that it requires. There is indeed a change in climate towards a more positive, more
constructive approach towards our type of work. We still have a long way to go, especially with
regard to the ADB, for instance, but the news is not all bad.
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Mr Earle—First of al | would like to welcome Bruce Davis's recitation of the varying
approaches towards the human rights approach to development by a whole range of different
agencies. | particularly welcome his willingness to continue to explore the rights based
approach with NGOs here. The problems of different definitions particularly afflict notions of
governance too. Certainly that has not prevented it being taken up as a very major part of many
development programs, but there is no common definition of governance that is used. It is used
as a grab bag to describe many different things, including some of the programs that the World
Bank and the IMF have pushed, around structural adjustment, sructural reform and
privatisation. These have been put under the broad issue of governance on occasions. The
variety of definitions in some ways should not be an impediment to exploring the practical
implications.

In relation to the World Bank and the ADB and the regional development banks, there has
been areal shift, based on a sense that aid has not delivered what it should have done and what
it is meant to do in terms of poverty eradication in many societies. The World Bank has made
some very interesting shifts. It has not yet gone as far as the UN in terms of discussing human
rights or the human rights approaches explicitly and in fact it has not gone as far as our own
government and our own aid agency in terms of being explicit in terms of the six principles.
One area that the committee could explore is looking a how Australia’'s own exploration of
linking human rights and aid could be taken into those forums of which it is a member and is on
the directors board. So the ADB could be expected to more effectively look a the rights
principles linked between human rights and aid, as could the World Bank. Now is very much
the right time for those discussions, because of processes like the Comprehensive Development
Framework and the poverty reduction strategy plans, or papers, which are being put together by
the poorest countries in a participatory way. Now is a very good time for Australia to begin
encouraging those debates at the international level.

CHAIR—Thank you. | wonder whether Treasury can add any information for the committee
and those present on what sort of focus is given by the organisations that we are talking about—
the World Bank, the IMF and so on—in relation to the issues that we are discussing today.

Ms Mrakovcic—I might make a few comments picking up some of the things that | have
heard from the last few speakers. The first point is that the international financial institutions, or
the MDBs—the labels that people are discussing—are not homogenous products. Each of these
institutions has different mandates and different objectives. It is important to keep that in mind
when one is talking about their progress or the success they make towards the achievement of
different aspirations that in some cases are not necessarily directly linked to their mandates.

Most of those mandates—for instance, the case of the IMF—go towards promoting
international monetary stability, towards external viability and, related to that, sustainable
growth, and towards increasing real incomes and high employment. Certainly, there has been an
interpretation that sustainable growth does rely or is linked with poverty reduction. That has
been the reason that the IMF has gotten into this area of providing debt relief under HIPC and
also into the poverty and reduction growth facility. The World Bank is focused on economic and
social development. That is its mandate. The interpretation of that, in recent years, has been a
focus on poverty reduction.
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The point is that they focus on what is necessary to achieve—in my mind, at least—their
ultimate objectives. In some cases, in achieving their ultimate objectives, they can and do
advance human rights. In fact, advancement in human rights can be an important by-product or
outcome of the involvement of these institutions in the achievement of their major objectives.
Sometimes they can even be a means—if you like—of achieving those ultimate objectives. |
think it is important to realise that advancing human rights as an end in itself, for its own
intrinsic worth, is not something that is the focus of those development institutions and of the
International Monetary Fund. It is the objective of the UN, and it is important that those other
institutions collaborate with the UN and certainly do nothing to harm human rights. | think that
that acknowledgment is something we have seen in the comments made by the World Bank and
others on the importance that they place on human rights and the ways in which they believe
their own programs have advanced human rights.

CHAIR—Thank you very much.

Mr Ensor—I draw the committee’s attention to the recent report of the World Commission
on Dams, which looked at a range of projects financed by multilateral institutions and bilateral
donors. One of the findings of the World Commission on Dams was that there are widespread,
limited and negative impacts of development projects, particularly in the area of infrastructure
within water management projects, resulting from them being implemented over time without
specific reference to human rights. The commission, which was a global two-year exercise,
found that a traditional development approach, based on a cost-benefit analysis, and the tools
that have been used, particularly by the multilateral institutions, have been inadequate for
effective development planning and decision making. They recommend that that framework—
that sort of balance sheet framework of project implementation—Dbe replaced with a different
framework which respects rights and integrates basic human rights into project design and
implementation. They say that:

Given the significance of rights related issues, as well as the nature and magnitude of potential risks for all parties
concerned, we propose an approach based on the recognition of rights and the assessment of risks be devel oped as a tool
for guiding future planning and decision making. This will aso provide a more effective framework for integrating the
economic, social and environmental dimensions for options assessments and planning of projects.

That was a very specific recommendation directed a donor governments and multilateral
institutions in relation to infrastructure projects, particularly in the water management sector.

Mr Davis—Don't they feel that they have violated rights in terms of that particular project?

Mr Ensor—The sorts of issues that they looked at were, for example, large-scale hydro-
power dam projects around the world that had been designed and implemented without
adequate reference to the sustainable livelihoods of communities living downstream. So they
looked at examples of water management projects in that field: where downstream water flows,
as aresult of the project, had been reduced by up to 90 per cent; where available fish resources
had been reduced by an equivalent amount; and where, as a result of the project, communities
were actually not able to fork out a sustainable living, whereas they previously had been. They
looked at decision making processes that excluded marginalised people. They looked at around
adozen projects in particular detail to draw these sorts of conclusions.

FOREIGN AFFAIRS, DEFENCE AND TRADE



Thursday, 5 July 2001 JOINT FADT 31

CHAIR—Before | turn to Senator Harradine, | must thank Oxfam Community Aid Abroad
for filling the gap in my knowledge on the World Commission on Dams, which your submission
did very helpfully. It was not something | had previously turned my mind to.

Senator HARRADINE—What contribution does the federal government make in the areas
of human rights and human security when considerations at the IMF, the World Bank or the
ADB are being given to certain programs for certain countries? Does AusAID have a role to
play there? Does it implement some sort of checklist and what about Treasury and the
representatives on the particular boards? Could that detail be given to us, please?

M s Mrakovcic—Senator, | might try and answer that, and | will need to be corrected by my
AusAID colleagues and DFAT colleagues.

Mr Tapp—Never!
CHAIR—We might hold you to that, Mr Tapp.

Ms Mrakovcic—Essentially, Treasury does take responsibility, for the most part, in
providing comments to our executive directors who represent Australia within constituencies at
the IMF, World Bank and Asian Development Bank. | might just throw in a slight red herring
and note that the executive director who is representing Australia at the IMF, the World Bank,
the ADB and the EBRD also represents other countries in the constituency. Therefore, the views
that they put to the board will often require a consensual approach between the different
countries within that constituency. However, having said that, in terms of the Australian advice
or position that is put to the executive director as one input into his own processes, Treasury
would seek to involve both AusAID and DFAT in developing a whole of government approach
to developing views on the individual merits of projects or programs that go to the board. |
think |1 can say that, in general, the most important point for al of us when looking at the
projects or programs that go to the board for approval is, essentially, to examine them on their
economic and technical merits and whether we believe that they will achieve the objectives as
stated in the actual program or project.

Mr BAIRD—How does that relate to comments Mr Ensor made about consideration of
applications for communities on particular projects?

Ms Mrakovcic—Let me talk about the MDBs, because | think most of the comments made
by Mr Ensor do perhaps relate specifically to—and | hope | am not presuming too much—the
IBRD and the ADB. Each of those institutions is required to take into account various
environmental and social aspects, and they also look into issues such as resettlement and
location, so these are issues that are formed as part of the cost-benefit analysis. To the extent
that, at times, criticisms or allegations are made, there are actually vehicles within both of those
institutions that provide for both internal and external assessments. In some cases, projects that
are based on environmental and social cost-benefit analyses, incorporated in a fuller cost-benefit
analysis, have come to the board and a decision may be taken by that board. Where there are
concerns raised about that process, it will actually be reviewed, both through internal and
external assessments. At times the boards have indicated a willingness to actually stop funding
for a project where that has been the case.
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| would simply like to reiterate that, yes, there are concerns and allegations that have been
raised, but there are internal governance mechanisms that are designed to try and address those.
Certainly Australia has been very strongly supportive and at the forefront in emphasising the
importance we place on accountability and transparency in the governance of these institutions
themselves when it comes to these internal and external assessments.

Senator HARRADINE—Perhaps AusAID could add to that. Specifically in respect of the
fundamental rights which are enunciated in the universal declaration—which include individual
social rights and the fundamental group unit of society, the family, and so forth—do they get a
guernsey there? These are very fundamental issues that affect fundamental rights. I am thinking
of one dam project—

CHAIR—Thereisno ‘n" on your ‘dam’, | am assuming, Senator Harradine.

Senator HARRADINE—that displaced millions of people and the individual families are
being sustained now by donations from charitable groups, and no doubt by many people around
this room.

CHAIR—Mr Hobbs wants to add something there. Is there any response to any of those
specific questions from Senator Harradine that AusAlD would like to make?

Mr Tapp—Just to add very briefly to what my colleague from Treasury has just outlined: |
think it is important to recognise that there have been significant developments in the ways that
the World Bank and the Asian Development Bank are now beginning to look at their broader
program engagement in countries. | am not commenting specifically at the board level; that is
for colleagues in Treasury.

Returning to a point that was highlighted earlier that the engagement, particularly by the
World Bank—in terms of engagement with civil society and various stakeholders within
countries through the development of the comprehensive development framework, and also
looking at poverty reduction strategy papers within countries—is a very significant
development and one that Australia has been supportive of. We have also been clear to
encourage both the World Bank and the Asian Development Bank to ensure that there is
adequate consultation with civil society. We consider that to be important and we are pleased to
see that there has been progress on that front in both institutions. | am sure people at this table
may have different perspectives of how much further that should go. | merely point out that we
have encouraged that to happen.

Certainly it is also clear that there are significant safeguards which are being introduced by
the World Bank and the Asian Development Bank in a number of the sectors that they are
involved in. Regarding environmental safeguards, we recently heard from the vice-president of
the World Bank who has responsibility for, amongst other things, the environmental and rural
development sector in Washington, of the very significant work that has been done by the World
Bank in relation to various safeguards in these areas. All | really wanted to add is the fact that
the broader basis of the work being done by the World Bank, and increasingly we hope by the
Asian Development Bank, in this area is very much a background to some of the specific
considerations which would be going on in the board when it comes to approval of specific
projects. | will leave it at that for the moment.
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Mr Hobbs—I think it is worth pointing out that the ADB does not have a formal checklist on
human rights. Its current commitment to inspection panel has really come about as a result of
pressure from NGOs and the Australian government which has been quite critical of the ADB. |
think it is very early days to say that ADB is operating on a basis that we would all be happy
with. It certainly highlights the point, Mr Baird, that there is not, | think, a tradition and an
understanding of how you actually look at large-scale projects against the rights of people who
may be affected by them. | think it is also true to say that with the World Bank—who are ahead
on this—the rhetoric is ahead of the practice. One can see reasonably self-critical analysis about
that.

| think the problem for Australia is that if it does not itself adopt a consistent approach to
rights it is rather hard to argue for it elsewhere. We would suggest that adoption of a rights
based approach, which includes things like a check list approach to large-scale infrastructure
projects, would not be onerous. | can understand the political difficulties in negotiating that, and
one would not expect that to happen quickly, given the attitudes of other donor governments on
the boards of both institutions, but | think it is the right thing to do, and we should be
encouraging the government to adopt that approach.

Mr Tupper—To reinforce the point there, the focus and language of wellbeing can be
shifted, but the jury is still out in relation to the practice. One of the other key concepts of a
rights based approach is participation. There is some current very useful dialogue about what
authentic participation actually means. As distinct from cursory consultation or informing
people about what is going to happen to them, this is about people actually having some valid
say over the types of aid interventions that affect their lives. One of the key points of learning
over the many years of aid delivery has been about unintended consequences. What happens to
those people who are displaced? What happens to those people who are more marginalised as a
result of an aid intervention? It is more than just words; it is about how we can shift from the
consultative and very cursory processes of participation into meaningful participation.

Mr Doan—On the topic of the ADB and other multilateral organisations, | think there is
general agreement around the table that some activities of those organisations can have an
impact on human rights, and clearly one way to address that is for the Australian government to
be active in promoting to these organisations the importance of taking into account human
rights in their work. That is one of our recommendations. This matter relates to another issue
that Mr Davis mentioned before. He was promoting the clarity of Australia’s aid program in
having a single purpose, as per the Simons review—that is, poverty reduction. If we take that as
given, clearly it is not our role to go and talk to the multilateral organisations. So | think there is
some disconnection there.

Inrelation to that, | think in practice it is not quite true that Australia’s aid program currently
only looks at poverty reduction, because currently we are also saying that our aid program
should promote gender equality. One of the outcomes of that is that about 50 per cent of
students coming from Vietnam are female. Already in our current objective we are looking at
protecting human rights, so really our current aid program is not just about poverty reduction.
Therefore, in regard to our general point earlier about including human rights as part of the
overall aid program, | think there is room for that to be adopted.
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Mr Ensor—Just to clarify a point made by Treasury earlier in relation to the multilaterals
handling of grievances brought to them by communities negatively impacted by projects, it is
worth pointing out for the record that the ADB board throughout its history has never once
initiated a formal inspection of a project as a result of such a grievance. It is now in the
process—I think in the next week or two—of making a decision in relation to a particular
project in Thailand, but it does not have a history of acting on those grievances that are brought
toit.

Mr BAIRD—Let us tak about the ADB and our involvement with the ADB. Do we have
representation on the board? To what extent are Mr Ensor’s claims right? Do we see any
conflict between our own aid programs and that initiated by the Asian Development Bank? Are
they unaccountable, do they do their own thing, and are they responsible only to their board?
Do we have a separate organisation doing their own thing, and doing it strictly on straight
economic criteria that may be aimed at poverty reduction but without the human rights
perspective?

Ms Mrakovcic—Australia is a member of the Asian Development Bank. We have a voting
power of roughly five per cent in total. We are the fifth largest shareholder in the ADB. We hold
both the executive director and alternate executive director positions. The executive director is
Mr John Lockhart at the moment, and the alternate is Miranda Rawlinson, an AusAlD officer of
many years standing. Basically, the positions that we adopt in the Asian Development Bank
reflect AusAlID’s and the Australian government’s specific views on the importance of poverty
reduction. The Asian Development Bank has recently moved towards having an overarching
objective of poverty reduction, which fits in quite nicely with Australia’'s own views and the
objectives of its aid program. Yes, we have strong views on transparency, accountability and the
need to strengthen the internal governance mechanisms of these ingstitutions. Australia has been
quite strong in putting forward that position.

| take Mr Ensor’s point, and | would not disagree with what he said, but it is important to note
that many of the changes to the internal governance mechanisms have been very recent. Future
years will be a good indication of how effective recent reforms have been. Certainly, it is an
evolutionary process, and we are working across all institutions to try to improve their
transparency and accountability. All | can say is that mechanisms are now in place and we hope
that they prove to be effective in future years, and we stand ready to complement them.

Mr BAIRD—What is our annual contribution to the ADB?

Ms M rakovcic—In terms of capital contributions?

Mr BAIRD—Yes.

MsMrakovcic—I am not sure whether we have the figures here.

CHAIR—You can take that question on notice.

M s M rakovcic—We will take it on notice.
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Mr BAIRD—AIso, does it represent part of our aid program as a total? | presume that it
does.

CHAIR—Mr March, I think thisis your area, isn't it?

Ms Mrakovcic—But in fact the contributions that Australia makes to the ADB would cover
general capital provided to the Asian Development Bank itself as well as contributions by
Australia towards replenishments of the Asian Development Fund. As at 31 December 1999, we
held 204,740 shares, and they were valued at around $A4.3 billion. That represented just under
six per cent of the total capital subscribed to the ADB.

Mr Legg—A significant part of that capital would be on call. We pay only a small part of it
in cash that is held here for the hopefully never happening occurrence when they need the

capital.

Mr BAIRD—Are the people who sit on the board drawn from countries that may not have a
particularly impressive record on human rights?

Ms Mrakovcic—They incorporate the entire membership of the institutions in respect of
countries that seek to be members of the institutions.

Mr Legg—In each of these multilateral institutions about which we are talking, including the
World Bank and the ADB, there is a constituency arrangement. | am more familiar with the
World Bank than with the ADB, but the principle is the same. We have 24 chairs and the five
largest chairs have a seat in their own right. The rest of us share a chair with other countries
which together have enough votes to have one seat. The composition of those constituencies
are, to some extent, accidents of geography and history.

CHAIR—I would like to ask Mr March to add to this discussion from the AusAID
perspective.

Mr March—I am happy to do that. Clearly, the ADB is the only multilateral donor working
exclusively in the Asia Pacific region. It is therefore of particular importance to Australia. It is
worth noting that the ADB has a guaranteed funding window for the Pacific of $US150 million
a year. Given the focus of the Australian aid program on the Pacific and Asia, there is a high
degree of complementarity between what the ADB seeks to do in its poverty reduction approach
in a region of particular importance to the government, and the Australian aid program. We
value productsthat the ADB provides in terms of concessional loans and technical assistance. It
provides some limited grants, athough that is not a major component. It carries out important
sector analysis and it gives countries in the region access to economic and development policies
that the bank and its members advocate. Annual loan programs of the ADB are about $A10
billion per annum, so it isa significant player.

We see intrinsic benefits from us engaging with the bank to access the products and
opportunities that the bank produces that we can take up in our own aid program efforts. Some
of the advocacy work on good governance and anticorruption would be particularly relevant. It
would also enable us to enter co-financing activities where, for example, the bank might be
working in the health sector strengthening the administration of that sector and we might pick
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up aparallel component. That might also apply to the education sector. We see complementarity
with our own activities. | am not sure how much time | have to talk about the poverty reduction

strategy.

CHAIR—I will tell you, Mr March.

Mr BAIRD—Bear in mind, Mr March, that we are the human rights subcommittee; we are
not the economics committee. Our focus is on to what extent the ADB looks at human rights
aspects of the projects in which it is involved. Do they have a focus? Is it part of its criteria? Is
it part of their stated objectives? If we are giving a significant amount of funds each year, we are
looking now at the delivery. That is one part and we are also considering the macro aspect. This
IS interesting.

Mr March—Thank you. Poverty is not just an economic problem. It aso limits personal
opportunities and freedoms. Therefore, the multilateral development banks, including the ADB
in our region, are of particular interest to us. They can assist developing countries through the
pursuit of poverty reduction to define and advance their human rights.

The ADB replenishment process, which puts funding into a pool of assistance to which
Australia contributes—and for the record, Australia’s contribution to the Asian Development
Fund was $A120 million last financial year—is put together following an analysis of how the
ADF exercise went over the preceding four years. It looks at the effectiveness of that and at the
challenges being faced. It agrees on a sum of money that donors will contribute for the
following period. Noticeably in the last ADF replenishment there was also a consensus among
the borrowing countries, the donor countries and ADB management to a series of reforms which
go to the points made by some of our colleagues. The reforms considered strengthening the
internal governance of the ADB and its consultation and participation with civil society, and
also srengthening its safeguard policies. | hope that answers the questions from my colleagues.

CHAIR—Thank you, Mr March. | think Mr Moore wants to add something to that.

Mr M oore—On behalf of AusAID, | attended one of these replenishment meetings last year.
To give you an example of the process, Australia took very strong positions to the Chang Mai
meeting, arguing in particular, that the ADB had to overhaul its evaluation processes to give us
all much better information about its performance on a range of fronts, not just economic, but in
terms of participation and broad outcomes. We also had very vigorous debates at that meeting,
and over the whole replenishment process, about governance issues and about how the ADB, as
an institution, should handle them. Human rights issues were considered within the whole
governance framework. At times it was quite difficult, but Australia was certainly a strong
advocate for continual improvement of those processes.

Mr BAIRD—Was it that the resolutions were adopted by everyone at that stage or—
Mr Moore—As several people have noted this morning, things are not perfect but they are
improving, both in terms of the internal governance arrangements of the bank and in terms of its

own policies and how it pursues them.

Mr BAIRD—So it is not just tokenistic?
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Mr M oore—I do not believe so.

CHAIR—There has been significant concentration on these issues at this end of the room,
and | would like to further involve other participants. The second part of the committee’s terms
of reference, in terms of delivery, includes:

Project aid, for example for schools, hospitals and basic infrastructure;

Microcredit, particularly through institutions such as the Grameen and Women’s Bank, as a means of advancing the
human rights of women;

Debt reduction of Heavily Indebted Poor Countries (HIPCs).

Arethere any commentsin that regard?

Mr Scott-M urphy—We have been talking about a human rights way to development, not the
human rights way to development. There are many ways of incorporating human rights into
development programs at all levels, and it does not require a great deal of work or imagination
to actually establish ways of doing it. Our organisation operates at a community level so our
way of doing it is different from the way AusAlD doesiit.

Let me give you some flavour of programs that are run in places like Bangladesh and
Indonesia. Our partners in Bangladesh and India run a large series of what they call animation
programs, which essentially are targeted at low-level rural villages where people are living in a
feudal situation. Through a long process of coming to understand the nature of their situation,
they develop the idea that their fate is not permanent, that they can change their situation and
that perhaps the landlord who owns the land they have farmed for generations is abusing their
rights in some way. Many of these programs come into conflict with landowners in their area,
and the people are not protected by the state. The landowner will typically get a group of militia
together to intimidate people who raise these sorts of questions.

That process starts a the grassroots level and, at that level, human rights start to play their
part in the development process. There are further steps to that issue that relate to the way the
landowner relates to his tenants and the way he relates to the governmental structures. There are
steps all the way up the process at which the official aid programs can play a role. It only
requires looking at the situation, having a perspective of rights and doing it. You may not look
at those people as an economic unit or as needing a particular change of agricultural practice or
whatever but if you look at it in terms of their rights and their capacity to assert those rights you
come up with a different sort of program. We are suggesting that there many ways of doing
human rights and perhaps we need an AusAID way of doing that.

CHAIR—That is an interesting comment.

Mr Earle—l want to go back to the issue of transparency and to the concerns over
transparency that were raised. There have been some concerns with the way the World Bank is
moving. Those have been voiced by Human Rights Watch—I think—among others, and
through Article 19, in terms of the information disclosure policies of the World Bank and how
they affect people’s ability to participate. One of our recommendations is that AusAID increase
its efforts to publicise its country strategies—its country programs—in order to facilitate the
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involvement of people in those processes. We urge that that sort of initiative should be taken
through to its membership at the World Bank level and at the ADB. In fact, the World Bank has
taken some steps forward in that way.

The issue of human rights is core to the issue of accountability in that the World Bank and the
ADB do not accept their accountability, at this stage, to the Universal Declaration of Human
Rights and to those mechanisms. One positive contribution Australia could make would be to
explore with them how they can in effect become more accountable to those declarations and
how the commitments entered into by the governments they are dealing with can be factored
into the development programs. Again, there is much policy development to be done here, both
at the World Bank level and the ADB level. We would like to see the increased emphasis that
AusAID isgiving to human rights reflected in those organisations and in policy discussions that
involve civil society, in the spirit of openness, transparency and accountability.

Mr Hobbs—Very briefly, it should be said that we believe that both the minister and AusAID
have been extremely proactive and positive in urging reform of the ADB. To me that highlights
the potential for leverage that the Australian government has. Obviously, the ADB is a very
strategic place for that to happen because of our role on the board, size of shareholding and so
on. We have found that working with AusAID and a number of other actors recently on this
issue has been a highly effective way of promoting change. | think it highlights the potential for
looking at these issues, as John Scott-Murphy says, in away that is appropriate for AusAID.

Mr BAIRD—Audits for government organisations is unusual.

CHAIR—Thank you, Mr Baird. As indicated in the program, we will adjourn the seminar for
alunch period. | want to thank everybody for their input this morning. It has been broad ranging
at the very least and very valuable for the committee’s consideration of the issues at hand.

Proceedings suspended from 12.57 p.m. to 2.04 p.m

CHAIR—We begin the fourth of our sessions. According to the program, in this part of the
seminar we will discuss concepts of the effectiveness of programs and effectiveness of delivery.
We all appreciate that those are often difficult things to measure, whether we are talking about
the length of time it takes for processes to be completed or the problems of quantifying
gualitative issues. As has been said this morning, that is often the case when dealing with issues
of governance or awareness campaigns and things like that. It also obviously applies, as we
were mentioning at the end of the last session, to the utility of activities referred to in the last of
our terms of reference—those activities that are supported under the human rights program, the
APF, the CDI and the Office of the UN Commissioner for Human Rights. | thought it may be
useful to ask APF or HREOC if they were interested or prepared to make a comment in this
area in particular, and then we might move around the table more broadly, and hopefully also
consider some issues of evaluation which were raised by a number of speakers this morning.

Mr Fitzpatrick—I would be happy to respond on behalf of the Asia Pacific Forum. In terms
of the effectiveness of our aid programs, | think we are in a unique position in that we work
with a very narrow range of actors, and that is our membership: national human rights
institutions that have been created by nation-states and given a particular mandate by their
respective parliaments to promote and protect human rights within their own nations. For us, the
delivery of aid is about the Asia Pacific Forum working in partnership with those institutions to
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better enable them to meet their own mandates. We can deal with this problem on a practitioner
level, and we find that it takes some of the heat out of human rights assistance projects when we
get practitioners working with practitioners in various countries. As well, the nature of these
institutions is that they are generally relatively small. We are not talking about large institutions:
within the Asia-Pacific probably the largest is the Philippines commission, which would have a
staff complement of about 750 employees. Generally we are talking in the order of 100 to 200
employees, meaning that the types of institutional strengthening projects that we run are also
relatively small. For us, then, the narrowness of the type of work that we do and the types of
interventions we can make mean that we can produce fairly effective outcomes, and ones that
arerelatively easy to measure, in terms of institutional strengthening.

You will note that in our submission we make a number of broader comments about the
difficulties associated with measuring effectiveness in terms of human rights aid related
projects. It comes back to a comment Mr Baird made earlier this morning about the measure of
effectiveness in countries where large-scale and sometimes quite significant human rights
violations are occurring, and what impact that may have on the sustainability of the aid that
AusAID may wish to direct towards those countries. In our submission we argue that in that
type of environment it is particularly hard to measure effectiveness: we find a situation where
we take many steps forward but many steps back, in terms of human rights protection and
promotion. The major thrust of our argument is that you need a longer term view of the delivery
of aid in those situations.

Mr Kennedy—I| might add that the programs we are involved in tend to be about the
introduction of concepts and ideas. Sustainability and effectiveness really lie in the life of those
ideas and those concepts. While, as Mr Fitzpatrick has just said, we do work at a very practical
level and we put practitioners in touch with practitioners; and while those sorts of programs can
be measured, we think that the long-term outcome is really the life of the idea. So we believe it
Is the concept of human rights and the concept of protecting human rights, and the practical
outcomes that the protection of human rights can deliver, that represent the effectiveness and
sustainability of these sorts of programs. Of course it is very subjective when you try to measure
those sorts of things.

CHAIR—Thank you. Are there further comments or contributions in this initial part of the
discussion?

Dr Pace—I just wanted to share areflection to help our discussion. | speak in the light of the
somewhat limited experience | have had in the last couple of years with regard to capacity
building in the administration of justice field. It is a sector in which you can detect only a
limited amount of progress, if anything because you are relating more to a culture than to a
specific situation. When, for instance, you are undertaking a series of workshops on legal
drafting, let us say on anti-corruption laws or on money laundering laws, you need to train
people to draft in an environment which you are not sure is going to plug into what the result
will be. That is because the culture outside the law once it is done—and it may be a very good
law—uwill still not be ready to receive it on a more mundane level.

It is like when we try to train police law enforcement officers in international standards
regarding law enforcement with no provision for enhancing their standard of living as far as
wages, education, housing and health are concerned, which is what pushes us towards this
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integrated approach to the work we do. We would need other NGOs and other projects to help
us in that stead. There is a certain ‘iffiness’, if you like, at this stage in the delivery of what we
undertake because of the yet absent integrated approach to the way in which development is
undertaken.

Mr Earle—One of the recommendations that council has made to this inquiry is that it is
very important to have explicit human rights objectives if you are wanting to measure
effectiveness. That is one of the concerns that we have about the lack of specificity in
mentioning specific economic and social rights, such as the right to education or the right to
health. So we believe that, unless you do put those specific objectives down, it is very hard to
measure your progress towards realising that right and measuring the effectiveness of particular
mechanisms of delivering. We would just reinforce, in support of the recommendation we have
made, the importance of being quite explicit about having human rights objectives.

CHAIR—I guessthat leads to a question out of the submission from Oxfam Community Aid
Abroad. For example, in terms of the last two of the rightsthat you cite in your five points—the
right to be heard and the right to an identity, gender and diversity—I am interested in how you
measure the effective achievement of those ambitions, if you like, through the sorts of things
you deliver.

Mr Ensor—That is a very good question. This framework is relatively new so it has not as
yet generally been incorporated into formal evaluation processes, to my knowledge. We are
starting to roll it out in terms of evaluation of some of our projects and programs.

| think the crux of being able to evaluate it isin clearly setting targets within our development
programs consistent with these rights and then measuring progress against those targets. That is
more easily quantifiable in some areas than in others. In terms of rightsto a voice, that is talking
about such things as civil and political rights in particular: how your partner organisations
believe that they have had opportunities for input into decision making processes and that their
voices have been represented in formal government processes. That is something we will be
grappling with over the next couple of years.

Mr Hobbs—There is a specific example that | could give you. We are running a citizens
education program in East Timor prior to the ballot, and we focus particularly on women's
groups and youth organisations. In a sense it is like any program framework: you have to
develop indicators and work out whether you have reached enough groups and whether those
groups are demonstrating the behaviours that would indicate they understand what the processes
that will be involved in the ballot are. So that is a situation where we have focused on a
particular group within the community, particularly women and young people, and we have
designed a program to try to address their capacity to participate in the upcoming ballot.

CHAIR—So0 do you expect to make a formal evaluation of that program after the ballot? For
example, would that include something like page 8 of your submission, where it refers to
individuals gaining the ‘skills and moral support to exercise their rights effectively’? | am very
interested in how you measure whether an individual has gained the ‘skills and moral support to
exercise their rights effectively’.
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Mr Hobbs—That will be built into the evaluation process in the program design. It is a bit
like when you attend a village meeting for a women'’s credit group. One of the indicators is the
confidence of people to speak freely in the meeting, and people who are skilled community
development workers can make assessments about the progress that that group has made and
the kinds of issues that they raise in discussion. A lot of this stuff is qualitative. An issue that
most development organisations are grappling with is: how do you really evaluate impact long
term? To the extent that we can correlate that with rights, | think that is the challenge ahead of
us.

CHAIR—That comes back largely to the point that Mr Kennedy made very early in this
morning’s proceedings on evaluation, if you are looking at a rights approach versus any other:
that it is often—and | am paraphrasing Mr Kennedy, so if I misquote you, Mr Kennedy, please
tell me—a long-term process that does not really lend itself to short-term assessment in that
way.

Ms Simpson—I think that is true of most development work, and | do not think it is unique
to human rights. There are examples from southern Africa in relation to our HIV programming
around measurement of people accessing their rights, and some of it is quantitative: the increase
in the number of people who are seeking legal advice in terms of employment, for example, or
the number of questions raised in parliament about rights in relation to HIV. So there are some
more quantitative indicators that we have developed.

What we found in shifting to a rights based approach was that it certainly broadened our
understanding of appropriate responses, so with HIV that was a health based approach. What
that has meant is that people are very focused on treatment and care only, and in developing
countries treatment is a very difficult and unlikely option. Care is also complex, whereas if you
take a rights based approach you look not just at trestment and care but at protecting people
from discrimination, so that an HIV positive person is not going to lose their job or their house
on disclosure of their status. You look at protection of children. You create an environment that
allows people to actually engage in away that reduces stigma and opens up an environment for
constructive response. HIV is a very clear example of where not taking a rights based approach
has created serious problems and 15 years of work in many southern African countries has not
been effective.

Senator FERGUSON—I wish to ask ACFOA this question. When we talk about assessing
the effectiveness of human rights activities, you suggest that we use existing benchmarks. You
guote in your submission the development assistance committee of the OECD, which propose
the reduction by one-half of the number of people in extreme poverty by 2015, universal
primary education by 2012 and the reduction by two-thirds of mortality rates for infants under
five. If | remember rightly, in response to Kofi Annan’'s ‘We the peoples’ statement after the
millennium summit, they reiterated two of those goals: the reduction by one-half of the number
of those in extreme poverty, and | think they changed the universal primary education to 2015
as well. | think there were two proposals. | do not remember—and | may be wrong—seeing
anything about the reduction in the mortality of infants under five. | simply cannot remember.

| heard a comment this morning by somebody that these goals may be unachievable. | am
trying to remember who, but | think somebody said that. Are goals such as these used by the
policy makers within the NGOs in your planning strategies? Do you still seek atarget or do you
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use that? Those targets were officially announced by Kofi Annan at the end of the Millennium
Summit, so what is your reaction to those targets? Do you think they are possible or believable?
Am | right in saying that the infant mortality dropped off the list somewhere in the statement
made by Kofi Annan?| cannot remember.

Mr Tupper—I am sure it has not dropped off the list.
Senator FERGUSON—I think in his specific statement it did.

Mr Tupper—In the statement it may have, but it is still there. It definitely is an international
development goal and that is what they should be regarded as: international development goals.
If you do not set goals and benchmarks then how are we going to plan programs and assess
progress towards those goals? In the NGO community, goals are set by various NGOs according
to their own areas of expertise and the programming they are in. This comes back to one of the
core issues—about the rights based approach being accountability—and one of the issues that
has just been raised: how do you measure progress in hard to quantify social indicators of
people’s participation? It is interesting to see in the AusAlID poverty reduction strategy, under
the heading of ‘accountability’, avery clear goal or purpose, which is:

...to engage with governments and civil society to remove barriers to the participation of the poor, including participation
in decision-making.

If we talk about the effectiveness of programs, one of the key ways we can measure
effectiveness is through sustainability: is the intervention that we have funded or supported
sustainable or are the benefits of that intervention sustainable? If we have these broader goals of
education and so on, after the aid intervention, if that benefit ceased then that would not be a
very effective use of those funds.

What we are looking at here in terms of the rights based approach is being very clear about
the process goals as well as the outputs. That is one of the strengths of the Sphere project, which
started out as a very rights based approach to emergency assistance and humanitarian disasters.
It draws from the international covenants and so on and sets out what are very clear output goals
under water, health, sanitation and so on. The whole program is still in the process of being
implemented and a lot of training activity is going on, and AusAID have been cooperating with
the NGO community to do that. But what is not so well understood is that there are also some
very clear process goals there about participation. We want to highlight that if we are going to
be effective we need to be sustainable and if we are going to be sustainable we need to remove
those barriers of participation of the poor and we have to start to engage in more dialogue about
how do we then measure progress towards those goals.

Senator FERGUSON—I distinctly remember that the UN Secretary-General made this
announcement & the end of the Millennium Summit and said, ‘We are not going to set targets
that are unachievable. That is why we are saying we are only going to try and halve the level of
extreme poverty by the year 2015, and we are only going to try and get a primary education for
all children by the year 2015." I's there anyone here who thinks those targets are achievable?
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Mr Ensor—The analysis that Oxfam has done says that these sorts of targets are definitely
achievable. The difficulty at the moment is that we are off track in terms of being able to deliver
on them. If you take basic education—

Senator FERGUSON—What do you mean by off track?

Mr Ensor—Take basic education: the calculation that we have made is that to achieve the
2015 target of universal primary education will cost something in the order of about $US8
billion per year for the next decade. In comparison, that equates to around four days global
military expenditure. That is an amount that we believe is highly possible for the international
community to deliver, but what is lacking is the political will to do so and also the frameworks
to do it within. The poverty reduction strategy paper process, the establishment of global funds
and those sorts of things that we have been advocating for some time are steps in the positive
direction, but it will require considerable political will to deliver on these targets.

Senator FERGUSON—It is very simplistic to say that it is four days of military activity or
something like that because in fact you know that the money that is going to have to be spent is
going to be in spite of the money that is spent on military activity, not replacing it. It is highly
unlikely that in the near future it is going to be replaced.

Mr Ensor—In many instances it is not in addition; it is a reallocation of resources within
developing countries for a start—many countries with appalling basic education records. One of
the aims of the poverty reduction strategy paper process is to see an effective reallocation of
government expenditure, from the funds that are freed up from debt relief, into poverty
reduction areas and out of inappropriate expenditure areas.

Senator FERGUSON—Does anybody else think we can reach those targets?

Mr Tupper—Those broader goals are a macro picture of what are, in day-to-day aid
programs, micro goals or particular objectives of projects and programs. If there is an ambitious
objective or goa set and it is not achieved then the purpose is to step back and ask why it was
not achieved, what it was that we didn’'t consider, what was an obstacle or what was the
resource that was missing from the equation. That is the purpose of a goa—to be able to step
back and say, ‘ That was our expectation but we didn’t achieve it.’

| am not sure whether you are getting at the point where we should not set goals in this
fashion. At the time the goals were set, the OECD DAC said from the evidence they had that
they were achievable—and that is how they presented them. If those goals are not achieved then
the obligation isto look at that and say, ‘ Why was that the case?

Senator FERGUSON—I am not suggesting we don't have goals. | specifically remember
the Secretary-General’s words. He said, ‘We're not going to set an unrealistic target’. Those
might not be the exact words but that is the essence of what he was saying. In many cases,
unrealistic targets are set hoping you get at least some of the way. In this case, he made a point
of saying that he did not think it was an unrealistic target—*unrealistic’ might not have been the
word; ‘achievable’ might have been the word—rather than just a target that you hope to get
some way towards achieving because every increment at least is doing some good. You hope
that you eventually get there but, realistically speaking, you probably will not. In this case, | got
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the feeling that he was saying, ‘Realistically, we should be able to do it, and yet very few people
seem to think that that is arealistic proposition.

Mr Tapp—I note, with a certain concern, that in some of the conversation we have had on
‘effectiveness’ there has been a certain lack of precision in terms of effectiveness of programs,
and that there is still alot of work to be done. | share the view that there is a lot of work to be
done. However, | think within the Australian aid program we are clearly accountable for
achieving certain outcomes within the aid program and it can be helpful if we frame it in those
terms—that one is actually accountable for outcomes. It means that it is very important to
actually frame what you want to achieve in a way that you can actually then assess it. Doing it
in terms of processis not sufficient to enable you to do that.

The agency has put a significant amount of effort into looking at this accountability and the
effectiveness of the Australia aid program, as recognised very specifically by the recent DAC
peer review of the Australian aid program. We continue to see this as an absolutely core priority
in what we are doing. The framework through which we tend to operate works a a number of
different levels.

When framing program strategies, be they strategies for bilateral programs or even for
multilateral programs, we would be looking to, within that, have a very clear definition of what
we are actually looking to achieve. That may be over a longer time frame, but with a very
specific evaluation framework that we can tie to that to measure our progress. That is often then
broken down into looking at sectors within a particular program.

Under our treaty arrangement we actually have specific milestones that are to be achieved
under our development cooperation program with Papua New Guinea at the moment. We and
the Papua New Guinean government have made very specific commitments to be able to
achieve those. They go across various sectors—health, education, infrastructure and what have
you. The cooperation program, at one level, is measured against the achievement of those
benchmarks, which are very specific. We then move down to a project level and it is quite clear,
at that and at the activity level, that it is very important to be clear about what one is seeking to
achieve. We have internal monitoring systems and evaluation systems which are continually
looking at that, and it is a requirement of all our desk officers and all our partners, be they
contractors or NGOs, that they are actually providing information in this regard. We have
recently been working quite specifically on collaboratively trying to look at the development of
a quality assessment framework that we may use for some of the NGO programs. On that basis,
we would then look to be making appropriate management decisions. If we see that there are
some areas where we are not achieving against some of the specific objectives we have
outlined, we would obviously want to make appropriate adjustments and improvements in what
we are doing.

That framework applies to our human rights activities as much as it would to any other
activity that we were engaged in. | would be happy, if the committee would like, to provide you
with more detail on the way that this is approached. We have a framework that operates for
multilateral agencies as well. | just reiterate that we are trying very much to focus on the
outcomes, in terms of what we are actually achieving, rather than look just at outputs, or indeed
the process—which is all-important in terms of achieving outcomes. Mr Dawson might like to
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give a very specific example which may be of interest to the committee in looking at this
particular point.

Mr Dawson—I wanted to talk principally about our program of human rights technical
cooperation with China. There is one other example as well, from another country. That
program has now been operating for about four years. One of the things we have learnt in
looking at the impact of the program, in evaluating the program, is that it is important to take a
fairly long-term view about this issue of impact. Many of the impacts are not immediately
obvious. They are not immediately measurable or quantifiable, but they are there and they are
part of a process which is, we believe, slowly leading to more substantive institutional and
behavioural changes in some of the organisations that we are working with.

Many of the activities of a cooperative nature have been with agencies that have had little
previous experience of international cooperation of any sort. So it is perhaps not surprising that
progress has initially been slow, because it has been important to spend time building up
relationships of trust with these organisations. | think we are now getting to the point where it is
possible to start to work with them on real issues and practical problems. This year we have
begun to prepare an evaluation framework for that program and to see some of the results of
that. After introductory and basic awareness raising activities with many of the staff of these
organisations, we are now garting to see a much more genuine enthusiasm on the part of our
partnersto identify areas of cooperation themselves and to put their own resources into working
cooperatively in these areas.

| have some specific examples of what we have started to see coming through in our
evaluation work on those programs. We have been working with the procuratorial organs in
China—the public prosecutors—and we are starting to see the adoption of a public complaints
processing system which has been based on discussions they have had with the New South
Wales Police Integrity Commission and the Independent Commission Against Corruption,
involving the establishment of oversight committees at the provincial level which oversee the
receipt, registration and processing of complaints against those organisations. We are beginning
to see the introduction of caution cards, which are handed to suspects who are taken into police
custody and which set out their rights. Through some of the work we have done on domestic
violence, particularly in minority areas, we are starting to see changes in the way the
organisations of the state that deal with these issues, consult with each other, deal with the
community and work out arrangements to identify, minimise and reduce the incidence of
domestic violence. In a very practical sense it does take time but, when there is the opportunity
to build those relations of trust with those organisations and for our partners to see that there are
practical areas in which we have experience to offer that they can adopt, we are starting to see
impacts come through from that.

| want to mention one issue that came across my desk the other day which | thought was
particularly interesting. It involves our work in the Philippines. Part of our program in the
Philippines deals with governance activities. One of the first activities we conducted under that
program was to prepare a bench book for the judiciary. In its hard copy form it is about four or
five centimetres thick, and it brings together all of the articles on civil and criminal procedure,
rules of evidence and guidance on judicial ethics. It is circulated widely to the judiciary and to
the legal profession. | have a CD copy of it here which people might be interested in seeing.
One of the interesting things was that, almost as soon as the CD was released, it began to be
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copied. Those copies were really taken up very strongly by civil society organisations which
clearly see that bench book as a very powerful tool in their hands to hold legal institutions of the
state accountable for following a set of clear rules and procedures in the way in which they
operate. Through these sorts of programs we can see that there are impacts and that they are
practical impacts and real ones in terms of improving human rights conditions.

Mr Scott-M urphy—One of the keys to effectiveness in our experience is to ensure that your
program is something that is actually needed and requested by the local people. If you go to a
community with the objective of looking for appropriate human development projects in that
area, you need an ear for rights and rights language. If you do not have an ear for the language
or what is being said to you, you will identify different sets of needs, because there is a huge
range of needs. If, though, you have an understanding of rights and their impact on their level,
you will pick up what people are saying to you much more easily. An example is a tribal
community from the southern area of Irian Jaya in Indonesia—this is particularly true with
minorities and indigenous peoples—who have lived in their area for many years and whose land
Is gradually being encroached upon by government programs and commercial interests. They
have no way of proving where their land is—they have no title. The law enables them to have
ownership of that land, but they cannot show where the boundaries are. We funded a land
mapping project that enabled the oral traditions of that community to come together over a
period and establish a surveyed map on paper. Sometimes a three-dimensional map is made, so
that they can keep it in their own central place to refer to later. That map enables them to
negotiate with incoming commercial interests who want to set up on their land or governmental
interests, and sometimes there is a combination of both. Without that map, their rights to land
are virtually non-existent. It requires you, when you visit a community like that, to have an ear
for rights. Many consultants and development specialists who go out into developing countries
have not come up through a rights framework. If there is a rights framework, you have a
different way of approaching sometimes the same issue to which you might see a different
solution from a different tradition.

Mr Doan—I would like to address one particular aspect of effectiveness, and that is aid
money being used for the purpose for which it is meant to be used. For example, arecent survey
by Transparency International, or by PERC, of countries where corruption is a problem shows
that there is quite a bit of overlap at the bottom of the heap in countries to which we are giving
bilateral aid. That indicates a potential for our aid to be made ineffective by leakage through
corruption in recipient countries. One solution to that which Australia has been taking is to give
our money not to the recipient countries directly but through mainly Australian companies. But
that only pushes the problem one step away—it does not actually address the problem—because
those companies will still have to deal with corruption when they apply for permits or when
they deal with state owned enterprises in recipient countries. The potential for leakage of our
money can still occur, either directly or indirectly.

Apart from that aspect of effectiveness, there is also a question of law. As you know, the
Criminal Code was modified a few years ago to include an OECD convention to make it illegal
for Australian companies to bribe overseas government officials. There is that legal aspect as
well. The third aspect in terms of fighting corruption is to increase the public’s trust of and
support for the overall aid program. Those are three reasons why we should attack the problem.
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| understand that AusAID runs evaluation studies to see whether particular projects
successfully meet their objectives. | applaud AusAID for doing that. But trying to find on the
web site information such as what kinds of studies have been done and what outcomes those
studies have found has been, as far as | am concerned, virtually impossible. | have not been able
todoiit.

CHAIR—From the AusAID web site?

Mr Doan—That is right. Again, it is difficult to find other information like what company
has what aid project. If AusAID not only makes sure that aid money is used effectively but also
IS seen to be doing that, it will improve public support for the overall aid program.

Mr M oore—I want to respond to some of those comments, starting from the misconception
that is sometimes abroad in the community—that, by and large, Australian aid money is
distributed to countries that disperse it according to the means that they see fit to disperse it
through. As has been recognised, that is not the case. With the exception of Papua New Guinea
post independence, it has never been the case in the Australian aid program.

After we jointly decide on the best strategic interventions we can make we go out to the
marketplace and seek bids to implement those activities. That is the primary way in which we
deliver our major activities. But in doing that we do not smply arrive a a figure and give the
money to the company which is then responsible for spending it as it sees fit; we will have
contracted that company for arange of very specific outputs and we will have negotiated a price
based on what we believe are the necessary inputs to do that job. At each step of the way we
will check against the delivery of the product. The capacity for leakage is very carefully
guarded against. We are well aware of the potential for that but we take a lot of measures to
make sure that it does not occur.

As for evaluations, we have put alot of material onto the web site. If you are having trouble
with that then we can talk to you further because we have actually worked very hard to make
sure that that information is accessible. Not only do we run evaluations across, say, country
programs or across the health sector or whatever but also every single activity that we deliver is
evaluated against its own objectives. There are numerous ways in which that occurs, from
annual reviews to mid-term reviews. Every step of the way we are actually monitoring. It is not
a sporadic thing which is done intermittently; it is part of every single activity.

Mr BAIRD—I was going to ask about benchmarking, and you have been addressing that to a
fair extent. In relation to that, | want to go back to the question that was asked in regard to the
published data. You have said that you set out the benchmarks you want to achieve through your
programs. Are these published? Who sees them? Or is it only you who decides whether it has
been a success or afailure in terms of delivery of programs?

Mr Tapp—How long have we got?

Mr BAIRD—This should not be hard—either you publish it or you do not. Can we go
through a series of questions? You have been doing your own spiel, and | want to be more
focused. You have had a fairly good rap to date from the committee, so let me turn the tables a
bit. | have never seen anything from your group that sets out what you have achieved in terms
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of the program. You spend a lot of money. How do we know how effective it is? What measures
do we see? What measures do these various NGOs see in terms of your assistance? If | cannot
see this on the web site—I have never seen the publication—then how do we measure it? Where
Is the human rights aspect? Can we have a few simple answers to some of those things? First of
all, are they published?

Mr Davis—Yes.

Mr Tapp—Yes.

Mr BAIRD—In what? In the programs?

Mr Davis—We can provide you with a full set of evaluation reports.
Mr BAIRD—On each of them?

Mr Davis—We can provide you with material on the—

Mr BAIRD—Have you, the NGOs, seen them? Are you aware of these assessments of each
program?

Mr Tapp—We submit them to the estimates committee. We have our annual report, which
we submit also to parliament, and that provides more of a general overview. There are, some
claim, too many documents and levels of information which we can provide. We can definitely
provide—

Mr BAIRD—I want to know the answers in terms of this committee, which is our focus.
There isablurring of the edges, and it is very hard to measure human rights outcomes. You may
not see outcomes for a number of years, so it depends on what your aims are overall. So there is
a way of dliding off a level of accountability. In terms of setting it out, you say what the
objectives were with the program, and what was achieved in terms of poverty reduction, et
cetera. Isthat right?

Mr Davis—Yes.
Mr BAIRD—In terms of the human rights aspect, which is what we as a committee are set
up for, do you have a similar assessment that sets out the targets that you want to achieve

through that?

Mr Tapp—~For al activities in the aid program we set out what it is we are looking to
achieve.

Mr BAIRD—Each typical program you go into has a human rights objective?

Mr Tapp—Under the human rights program.
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Mr BAIRD—You do not have a separate one under the general programs? For example, you
are giving aid to the Philippines—and | have found the outline very interesting in terms of Mr
Dawson and in terms of those objectives in China and the Philippines—but you have your
objectives there in terms of pure human rights programs. Do you provide the same criteria in
terms of how it has been going?

Mr Tapp—I mentioned that we will be developing strategies for each of the country
programs that we are working in. The starting point for all of our programs, as was discussed
this morning, is the fact that we are looking at poverty reduction and sustainable development.
That is the basis around which we frame the activities of the aid program. Within the context of
our drategies, which we develop for individual countries, there will be clearly defined
objectives for what we will be looking to achieve in terms of the Australian aid program within
that country over a period of time. In some of those country strategies there are very specific
activities and objectives for those activities defined within the governance sector, and
specifically there will be activities through which we will be looking at addressing civil and
political rights. We will be looking at all times at addressing what progress we have made
against those stated objectives.

Mr BAIRD—How often does the human rights objective appear in terms of the general aid
program that you undertake? How often does the human rights objective appear in the average
program?

Mr Tapp—I do not understand what you mean by the * human rights objective’ ?

Mr BAIRD—It is not atrick question. You have an aid program, and you are going to assist
the Philippines. You are given a bundle of money and you go out there.

Mr Davis—We do not give bundles of money.

Mr BAIRD—We are just simple backbenchers and we try to understand these things; you
deal with it all the time. Tell us how it works through the average program that you have. It
seems to me that you are saying that only in a few specific programs is it tied to human rights,
and there you have some measures which you have produced. In the other programs in terms of
poverty reduction do you include a specific human rights objective?

Mr Davis—In most programs we would have objectives that relate to economic
improvements, social improvements, political improvements or civil rights improvements. In
each case that is tied to human rights improvements. It is just elements of that broader range of
human rights. In most, if not all, our objectives there would be a significant element that you
could see quite clearly in those terms. The point that | think is quite important to register is that
we have a set of objectives for each activity, and that is what we evaluate against.

Mr BAIRD—Yes, | understand that, and that is fine. | think it is great that you do that. But
how often does human rights appear as part of your objectives?

Mr Davis—I| am saying that it is virtually all the time.

Mr BAIRD—Every time that you develop a program—
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Mr Davis—In terms of economic rights, social rights or whatever, every objective is working
towards those sorts of ends.

Mr Dawson—The objectives may not be couched in terms which say specifically *human
rights'; the objectives will be couched in terms of economic and social development.

Mr BAIRD—Aren't you letting yourself off the hook? Aren’t there benchmarks that you can
apply?

Mr Moore—I think the government has given us one objective of poverty reduction and
sustainable development, and a number of key result areas, which includes governance. It has
given us a series of principles, including on human rights. But the way that government policy
runs now is that we are measured against the capacity of our individual programs and activities
to deliver against that poverty reduction/sustainable development objective.

Mr BAIRD—So that human rights aspect is more a by-product, is that right?

Mr M oore—Within our individual programs, it may well be judged that the best way to
make progress against poverty and to get sustainable development is to undertake a series of,
say, legal and judicial reform activities. They will clearly have human rights dimensions which
are measurable and will be incorporated into the objectives which we will be measured against.

CHAIR—In the back of AusAlID’s submission there is an extensive list of, for example,
Australian aid activities that are described as contributing to civil and political rights in a direct
way. It may be of assistance to the committee if AusAID could select a couple of those and
break them down on the basis of the questions that Mr Baird has asked. | do not mean all of
those on the list by any means, because there are many of them, but perhaps provide the
committee with some examples along the lines that Mr Baird is seeking information on. Would
that be possible?

Mr Tapp—That would be fine.
CHAIR—I am sorry, Mr Tapp, | interrupted. Did you want to add something there?

Mr Tapp—Just in response to Mr Baird's question about how it works. As you mentioned,
and as we have highlighted in our submission, we are looking here at civil and political rights.
A very rapid example of how one works from an overall poverty analysis through a strategy
development process is the case of Indonesia where a significant poverty analysis was done by
the agency in collaboration with others. There were two principal objectives under the Indonesia
strategy for our program there—to promote and improve governance and also to address the
needs of vulnerable communities.

When one drills down a little further to priority activity areas under ‘promote improved
governance', there are some specific areas such as legal reform, human rights and
empowerment of women and strengthening civil society. When you then drill further into that,
you get into activities that very specifically contribute directly to the protection and promotion
of civil and political rights in Indonesia. That is clearly articulated within our strategy in the
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context of Indonesia. Mr Dawson will be able to go into a great deal more detail on that if
required.

CHAIR—If only we had the time.

Mr Tapp—If only we had the time. We could address how this works through a proper
analysis then actually working down through different levels. The point is that we are looking to
assess the effectiveness and the outcomes at all of those different levels. Perhaps that may be
helpful in some way in answering Mr Baird’s question.

Mr BAIRD—It seems that vaguely defined benchmarks in these areas may make it more
difficult for us to assess the effectiveness. With respect to the heading * Support for a peaceful
civil society in the Solomon Islands’, what benchmarks do you use for this?

Mr Tapp—We have some very specific ones that we would then be able to work through.

Mr BAIRD—So under each program you have specific benchmarks against which you
measure?

Mr Tapp—Absolutely.

Mr BAIRD—Is how you have achieved those benchmarks provided publicly? You say you
have released them and so on. Under the heading ‘ Support for a peaceful civil society in the
Solomon Islands’, in terms of your reporting, do you release publicly how you believe you have
achieved benchmarks and how you have gone with that? Do you publish that so that we can
know how you have gone? Is it the reduction in number of days of protest or whatever? | do not
know.

Mr Tapp—In terms of the specifics of that particular program, | cannot answer as to whether
or not those are on the web site at the moment. But | can say that areais one that is actually in a
very wide public arena because it is one that we have worked on very closely with NGOs in
terms of actually defining the program within the Solomon Islands.

Mr BAIRD—I think you guys do a terrific job, so do not get me wrong. | just want to find
about the reporting of it. Do you actually release publicly how you have achieved each of these
human rights objectives, the benchmarks that you have established and how you have gone
against those benchmarks? According to Mr Doan, you do not. | just want to know whether you
do or do not release the objective benchmarks and how you have achieved them.

Mr Tapp—~Part of the answer to that is how you define releasing. We have information
which is available and is passed on to people with interests in this. Not everything in those
terms is necessarily put on the web site. The web site is always being renewed and improved,
one would hope, so | cannot comment specifically on what we currently have on the web site. |
can look into that and come back to you with some specific information.

In terms of this information being available, yes, but some of that may be released in reports
that are available to colleague organisations and to NGOs. They are produced in various fora.
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As| say, | will look very specifically at this and come back to you on what is available on the
web site at the moment.

Mr BAIRD—The reason | am pursuing this is that we are actualy discussing the
effectiveness of our program, and this is the human rights aspect of our aid program. If we are
measuring effectiveness, | am sure these guys would be able to tell you very specifically of the
measures where they give straight aid in terms of the Asian Development Bank, et cetera. With
the human rights one we are interested in benchmarks, particularly whether they are established
so that we can know what the progress is, even though it is on a long-term basis.

CHAIR—We have canvassed most of the issues that | can certainly see in that area unless,
Mr Davis, you have issues that | cannot see.

Mr Davis—To conclude this—in broad summary terms—it is in our annual report in more
detail. There is particularly information available about the more major activities. If there is an
interest in any specific activity of the thousand—it probably is about a thousand at any time but
more if you count the individual activities where we support NGOs—that we are involved in
that information can be made available.

CHAIR—I have noted that there are till two people who wish to make contributions. In fact,
Dr Pace's wish was some time ago—hopefully we are still on the point—and then there is Mr
Doan. | will then talk about what we might do in the last period of the seminar.

Dr Pace—On the question of assessment of benchmarks, a rights based approach, in our
view, would assist the process of assessing efficiency of our delivery, because this very process,
if anything, has been gone through in the last two years at the international level aready in the
process of integrating human rights in the United Nations Development Program. The whole
debate on assessing, quantifying and measuring results is on record. One cannot but benefit by
joining that process, which has two years of experience behind it and has still along way to go.

In essence, what it presents is a macro and a micro level of assessment. The macro level is
very clear. It is contained in the relevant parts of the two international covenants. That is, the
long-term objective is the realisation of those substantive rights. The micro objective, the short-
term objective, is the realisation of the immediate purpose of the exercise you undertake. For
that purpose—and | would like to concur with and totally support what AusAlID has said—it is
amatter of developing matrixes and developing techniques for assessment.

Once again, when we speak of realisation of human rights, we are speaking of a pattern of
progressive and regressive developments. It never goes in one direction, forward. You go one
step forward and two steps back, or maybe three. You have to constantly keep in touch with the
realities that you are trying to assist. Moreover, your data are changing as you go along: your
police become more efficient, perhaps, your economy becomes stronger or weaker, or your
private sector changes. So your givens are constantly shifting as well. Therefore there is a
constant need to verify your progress against the direct experience being made by the recipients.
For that purpose, the concept of so-called country teams—which are made up of civil society,
government and inter-governmental organisations on the ground—and the feedback that they
deliver to the central agencies that are responsible for coordinating aid gives you a reasonably
close idea of where you stand with the delivery of what you are doing.
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In other words, it is not a scientific matrix table that you check points against, which is good
in the long run, but a finger on the pulse approach that takes advantage of the presence of a
usually considerable international presence in a country—not only at the inter-governmental
level but even more so at the non-governmental level—that enables the donor agency to relate
to the recipient communities in assessing the efficiency and in converting those experiences into
lessons learned. We are under no illusion with regard to the complexity of this issue—the
experience is being made. We stand to learn.

When it comes to civil and political rights, it becomes a bit more difficult because, for
instance, you do not speak of progress in human rights if you have less summary executions. It
does not work that way. But certainly, you can say that you have some progress in
administration of justice if more people are using the court system and the decisions of the court
are being followed up. That, you can compare. There are as you go aong benchmarks that you
can develop. What we are saying is that a temperature taking process is necessary within the
Australian community of civil society and government, on one hand, and with the recipient
communities on the other. A lot of it exists already at the organisational level—it hasto.

Mr Doan—I want to clarify the central point | made before, which seems as though it might
have been misunderstood. It is not that we have not seen an evaluation report—we have. But we
have not seen the answer to this specific question of how we know that the companies who
deliver Australian aid do not face the problem of leakage of their funds through corruption in
the recipient country. The AusAID officer acknowledged that there was potential for leakage
through corruption in the recipient country. By giving money to the aid deliverer we have
transferred the problem from AusAlID to those companies. So the question is. how do we know
that that company is not faced with that problem? It is the answer to that question which | have
not seen.

CHAIR—I am not sure that that is what AusAID said, Mr Doan. We will give them an
opportunity to respond.

Mr BAIRD—That is a separate issue as well: one is the leakage and the other is benchmarks.
You were indicating that you did not have benchmarks before, and now you are saying that you
have had them.

CHAIR—I think we have both the views on the record, in terms of the Hansard, and if we
need to follow up on that we can. But Mr Doan was coming from a slightly different direction
to you, | think, Mr Baird.

Mr BAIRD—Yes. Senator Gibson and I—without wishing to verbal her—had a bit of a side
exchange, and it sounded a bit of a cop-out when you said, ‘My business is different and you
can't actually measure it.” You are actually saying that you need to take the temperature, and
taking the temperature in itself is a measurement stick. It might be imprecise, but there are till
some measures that we need to fill. The progress has been made. Isthat right?

Mr Pace—Yes, that isright.

CHAIR—I have indicated to Ms Piper that | would take her contribution. Senator Harradine,
did you wish to speak?
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Senator HARRADINE—Just on that point—probably | am confusing the thing in my
mind—about direct violations of human rights. As | understand it the department is saying that
the aid program and the projects are principally aimed at poverty alleviation and sustainable
development, but that the projects would not of themselves violate human rights—presumably
you have mechanisms for that—nor would they be involved with or be complicit in human
rights violations in recipient countries. Is that a summary of it?

CHAIR—I think we now have athird point in this discussion. That is not a problem; it is just
anew point. | do not know whether AusAID wish to respond to that. | did indicate that | would
take Ms Piper’s contribution, and then | want to move into the summing up process.

Mr Tapp—Do you want usto respond to that point?
CHAIR—I think you probably do want to respond to it, don’t you?

Mr Tapp—Suffice it to say that, yes, the activities that we are supporting clearly would not
be in any way abusing human rights. As we and a number of other colleagues commented today,
we are often working in environments which are very difficult and in countries where we may
be of the view that there are human rights abuses occurring. That is one of the difficulties that
we face as a government development agency, as NGOs, et cetera.

Ms Piper—I have a brief reflection on a comment made some time ago by Mr Dawson.
While it is very commendable that Australia is engaging in activities such as assisting China
with the legal framework and with the process of advising people deprived of their liberty and
their rights, | suppose my concern is that Australia runs the risk of undermining any activity it
might be engaging in in this respect by the fact that we have a policy of not advising people
who are deprived of their liberty and their rights when they seek asylum in this country and of
not advising them of their right to seek access to a lawyer. This does rather compromise our
activities in our region and internationally. Thisis just one example. | think we have to be very
careful, when we are taking about human rights initiatives overseas and the promotion of
human rights internationally, that we have to look to our own back yard and also look to the
links that can very easily be drawn by the countries that we are hoping to influence.

CHAIR—Ms Piper, in terms of the DIMA policy, | am not sure there is anyone here who
would be in a position to comment on that, and | will not be seeking that, but | note your view.
Senator Harradine, did you wish to pursue that subject you raised?

Senator HARRADINE—I do not know what people in the other organisations do. For the
committee's sake, | just wanted to get it clear from the department that their projects are
primarily poverty alleviation and sustainable development projects and that there are two
aspects of human rights—firstly, that the projects, of themselves, would not violate human
rights and, secondly, that the projects would not be involved with or complicit in human rights
violations in the recipient countries.

CHAIR—Are you seeking a response from anyone in particular, Senator Harradine?

Senator HARRADINE—No.
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CHAIR—We will start with Treasury.

Ms Mrakovcic—To add another perspective on that, we would agree with you, Senator
Harradine; we would add one additional nuance. In fact, | cannot speak for AusAID here. | am
speaking in terms of interpretation in regard to the MDBs. It would also go to incorporating
activities that would have the effect of advancing human rights as a means by which the
ultimate objectives of economic development would be achieved but not because they are
human rights in themselves. It is because the attainment of those human rights is seen as
fundamental to the achievement of economic and social development and poverty alleviation—
If that makes sense.

Senator HARRADINE—It does.

CHAIR—Is there anything further on Senator Harradine’'s point? Did you wish to say
something, Dr Pace?

Dr Pace—In regard to projects themselves resulting in negative human rights situations per
se, clearly those would not be consistent with acceptable development policies, so those would
be out. However, with regard to working in negative human rights environments, especially in
regard to civil and political rights, the negation of some or many civil and political rightsis the
very raison d'etre for projects in those areas. In other words, there would be no point in
operating on civil and political rights in a situation where civil and political rights already are
realisable or in a state of stability. So there is a need to intervene when there is a problem.

What determines whether you intervene or not, apart from the debate that we had earlier
today on conditionality, is the assessment of the political will at the national level and the
receptivity to plugging in. The case of Indonesia has been mentioned. It presents in technical
terms a very interesting example where you have a shift in national policy towards
decentralisation, with the accompanying threat of disintegration that that would accelerate or
imply, in an environment which has inherited the culture of corruption and the culture of
imbalance of distribution of wealth that would presuppose a human rights development program
of amajor entity in terms of addressing the entire range of human rights.

In regard to civil and political rights in particular, you have to work in an environment which
Is essentially negative in order to try to overcome it. Our experience in Palestine—with the
Palestinian authority—has been very similar for instance, where we have this problem of a
certain type of negative culture prevailing which we are working to try to reverse from within.

CHAIR—I see that both Mr Tupper and Mr Earle wish to make a contribution at this point.
Let me give you some indication of what | had hoped we would do by the time we concluded at
4 p.m. We must conclude at 4 p.m., because | know members of the committee in particular
have flights and | am sure members of the groups of participants also have commitments. | had
hoped to seek a very brief final statement, from any participant here today who wished to make
one, on what in particular you might like to see come out of this discussion. As | said before the
lunch break, the discussion has been extremely broad ranging so we have covered an enormous
amount of ground—some of it within the terms of the reference, some of it without—and we are
now required, in fact, to try to narrow that down to a point where the committee can make a
useful contribution to this debate.
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As a very general summary, on balance we have strong proponents for a strong rights based
approach to the delivery of aid and a less strong view on that point, and a view that the way
Australia currently delivers aid produces the same sorts of results and is effective. | am not sure
that we are in a position to resolve the gap there. However, we are in a position to pick some
positive points out of today’s discussion. For example, | note that a number of speakers referred
in very favourable terms to their consultation and interaction with AusAID, and to how well
they regard the two-way processes historically and currently. | think it was Mr Earle who
referred to a seminar post the Simons report.

Mr Earle—Post the Downer principles.

CHAIR—I am sorry, post the Downer principles, and how beneficial that was and the view
towards having more than one sum of those. We can explore that further. | would like to take
some final comments from Mr Tupper and Mr Earle. Perhaps you could wrap your final
comments into your responses now, see if there are any other points you want to make and then
draw mattersto aclose.

Mr Tupper—I would like to refer back to a question that Senator Ferguson asked this
morning on assumptions about aid programs advancing human rights. An assumption is being
made there. Without benchmarks or clear reference to the various universally agreed human
rights instruments, how do we assess those assumptions? We are really advocating that a rights
based approach should use those benchmarks as its reference point. Why can't we use them
more explicitly? Thisis not a debate about one set of rights over another. We all agree about the
indivisibility of human rights. This is about having a reference point and more clarity about
what we are achieving through the aid program to advance all human rights. To return to the key
words | used this morning in the opening address, this is about our participation—and there is a
lot of dialogue about how effective that is—accountability and equity. If we have these
universally agreed instruments, why not use them to make our aid program clearer in terms of
its objectives?

Mr Earle—I would like to table two further documents, one of which has just become
available since the committee began its inquiry. That is a statement on poverty and the
International Covenant on Economic, Social and Cultural Rights. It addresses issues of
benchmarking, which the committee might find interesting. It was adopted in May of this year.

CHAIR—What isits genesis?

Mr Earle—The UN Committee on Economic, Social and Cultural Rights and the
relationship with poverty. It looks specifically at the poverty approaches being taken by
international development institutions and the relationship of the international covenant to those
approaches, and how to apply the covenant in practice. | think that would be useful.

CHAIR—Thank you.

Mr Earle—The other document | wanted to table for the committee’s consideration was the
outcome of the discussions of the workshop that NGOs held with AusAID in February 1999. |
wanted the committee to see that there were some fruitful avenues which the committee might
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be interested in pursuing. And we, as NGOs, would be very interested in pursuing some of
those. AusAID has taken up some of those and others need further work.

In terms of afinal statement, we say that the human rights approach to development and the
potential for aid to further the promotion and protection of human rights is out there. It isa very
alive debate in international development circles at the moment. It is being taken very seriously
by a number of international development agencies. As an NGO in Australia, we would be
delighted to have a dialogue with AusAID on this. We would also be very pleased to see
AusAID taking a more active role in these discussions at an international level and, if possible,
taking a lead in those discussions, including at the OECD development assistance committee
and within the ADB, of which it is a board member and significant shareholder, and at the
World Bank. We would also like to see some commitment in terms of resources going into the
current joint program between UNDP and the Office of the United Nations High Commissioner
for Human Rights, called Hurist, which is specifically looking at how the UN system can be
strengthened to develop the human rights approach to development. We think that AusAID
could derive some benefit from that piloting process. We look forward very much to your report
and recommendations as the beginning of this dialogue.

CHAIR—Let me just move around the room, perhaps starting where we began this morning,
to see if there are any comments or final points that participants wish to make.

Mr Kennedy—I would first of all like to take the opportunity to mention the human rights
commission’s view of evaluation in relation to the comments that AusAID has made. Our view
isthat AusAID isvery clearly focussed on setting benchmarks and evaluation criteria for human
rights projects to the extent that we sometimes think it is a bit of a fetish. So if there is any
criticism of AusAlID in that respect we certainly would not agree with it.

In closing, our belief is that AusAID has made great progress over the last few years in
incorporating human rights regards into all of the aid programs and that it is not really necessary
to identify a program as a human rights program in order for it to have a positive impact on
human rights. Insofar as we are talking about specifically human rights programs, our belief is
that there are two types of programs which are somewhat different. The first is a program that
seeks to introduce the concept of human rights—the ideas and the practices. There we can see
progress in the sorts of things that Mr Dawson was talking about, with the introduction of
caution cards, complaint systems and these sorts of things. But those are only indicators of the
fact that the concepts have been taken on board; it is really the human rights based approach
that is the achievement, not the introduction of the cards per se. Those are smply an indicator.
That is one sort of program.

The other sort of program is one which can be implemented in a country where there already
Is a national human rights institution, and that is a program that can seek to strengthen the
capacity of that institution to promote and protect human rights. Even in countries where there
are not those purpose specific institutions—the ingtitutions that come into contact with the
average person—there can be projects that seek to ensure that that contact between the
administrative organs and the individual takes into account the rights of the individual. Our
view would be that in both of these sorts of projects the work being undertaken by the
Australian government through AusAID is quite fruitful, quite well based and quite well
designed, and is achieving things.
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Mr Yallop—After listening to much of the conversation today, | really commend the
subcommittee on this format. | found it very beneficial to be able to participate in a dialogue of
this nature. | think that there are many tools that aid organisations bring to bear in looking for
impact and effectiveness in their programs. | could probably sit here for hours and run through
lists of do no harm principles, environmental impacts, gender and diversity, et cetera. There is
no doubt about the fact that in recent times most aid organisations, whether they be non-
governmental or governmental, have begun to ask questions about the validity and the
usefulness of tools that look at questions of rights, and how addressing issues related to rights
can, in fact, enable organisations to meet their mandates. As an NGO, we are very fortunate in
that our board and staff can determine what our mandate is. At this point in time, as | mentioned
before, we have focused that on enabling vulnerable and marginalised people to access
resources and to participate in decisions that affect their lives. Some may talk about that as a
rights based approach; we do not. We prefer at this point in time not ssimply to grab a phrase that
Is being bandied about but rather to try and understand what it is we are doing fundamentally.

| guess for AusAID then that situation is more a matter of responding to the policy that the
government has established within the framework of Simons and so on—that policy being one
of poverty reduction and sustainable development. From our standpoint as CARE Australia we
see the intersection of that government policy and our mandate as defined as an organisation
being areas where we can cooperate, where we can continue the dialogue and, hopefully, where
we can work together to have positive impacts and outcomes. But simply because our mandate
goes in a certain direction, we do not necessarily believe that we ought to demand that that
mandate be the mandate of every other NGO or every other development or aid organisation.
Certainly we are encouraging a dialogue, as we undertake a dialogue ourselves looking towards
the future, but we would guard against pat answers or pat solutions that are smply moving
towards flavour of the month.

Mr Heutter—CDI do not have any comments to add to our submission. | would like to take
the opportunity to thank the committee for their useful forum.

Mr Doan—In closing | would like to return to the two key points that we raised in our
introductory remarks. The first one was about making the promotion and advocacy of human
rights aformal objective of the aid program. | realise that that is a pretty ambitious goal because
it may involve a review of the Simon review, but | think the rights based approach—the
terminology that we have been using throughout the day—is another way of achieving the same
objective. | think we are moving in the right direction with the discussions so far today. Sure, |
hope that we can formalise that into the aid program. That would be the best and surest way to
institutionalise our human rights goal in the aid program, if that is achievable. | do not think it is
impossible. If thereisawill, | think there is away to achieve that.

The second point is that we have heard some suggestions from a number of organisations
about what could be done in the future to promote human rights using the foreign aid program.
Those are very good ideas, but you need people to carry them out. That is a very fundamental
fact of life. Everyone is busy with their own jobs. As | think Mr Dawson said before, AusAID
meets a number of difficulties in carrying out its job because many of the countries it operates
in are countries where human rights are not respected. So with a difficult job like that it is very
easy for AusAID and DFAT to leave human rights issues behind as low priority issues, because
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they have to focus on their own jobs. Therefore, there is a strong need for a structure to be set
up under which people are employed to actually promote human rights.

Mr Scott-M urphy—Caritas Australia would be very pleased to have the opportunity to
participate in further dialogue with AusAID and other NGOs on the further integration of
human rights standards and principles into our overseas aid program. We can bring a lot of field
experience to bear on this, a lot of information and understandings gained in the field. I am
always impressed on field trips that, no matter how remote a location you are in—be it the
mountains of Kalimantan—people ask you about human rights. They have not been to a
workshop, they have not been to university and they have not got alaw degree, but they ask you
about human rights.

Ms Piper—Like many of my colleagues sitting around the table, | stress that aid is and
should be about the promotion and protection of human rights, not just about poverty
aleviation. It isimportant to stress that, when we are talking about human rights in this context,
we are talking not only about the rights contained in two covenants but aso about the broad
human rights framework, including the Convention on the Rights of the Child, CEDAW, CROC
and, from my perspective, the Convention Relating to the Status of Refugees. Each of those
Instruments contains important guiding principles. It is also important for the committee to look
to agencies that have entrenched a rights based approach in their work for guidance on how this
can be incorporated into programs.

In closing, | reflect on some of the very fundamental connections between aid and rights that
| have encountered in my work. | am thinking about things such as the right to education, and
linking that to the education of children as a protection against exploitation and under-age
conscription, people’s right to food, making sure that women have access to appropriate levels
of food for their children, which then protects them from having to engage in progtitution,
which then protects them from exposure to HIV/AIDS, and so on. When you start looking at
some fundamental rights, you can easily draw the links to prevention and protection.

CHAIR—I am assuming that ACFOA has made its comments.

Mr Tupper—It has.

CHAIR—I assume similarly in respect of the Human Rights Council.

Mr Curtotti—I thank the committee for the opportunity to contribute to this dialogue.

Mr Ensor—As we have highlighted in our submission, we believe that a body of evidence is
emerging that a rights based approach enhances the impact and effectiveness of poverty
reduction programs. In our submission we make a number of recommendations to the
committee, and | shall highlight three of the most important in light of today’s discussions. The
first is that AusAID should investigate progress made by multilateral institutions and other
national governments that have chosen to go down the track of implementing a human rights
approach to their overseas development programs. The second is that it is important that the
Australian government implement a whole of government approach to fully operationalise its
commitment to human rights principles. In particular, the areas that we believe should be
focused on are our approach to negotiations and participation in debt relief, discussions at the
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World Bank and the fund, and our approach to trade issues. Those issues are critical to poverty
reduction at this time, when we can play a very constructive role. The third recommendation in
our submission is that there be an upgrading of AusAID’s existing human rights section to a
more specialist unit with responsibility for providing expert human rights advice to AusAlD
country program staff across the board.

Mr Davis—Thank you for the opportunity to participate in this seminar. Clearly, human
rights considerations are a key priority for the aid program. | go back to my opening comments
and stress the importance of coherence in approach and of ensuring that we have a clear
objective for the program, with that objective centring on poverty alleviation. It is an area that
has been discussed a lot during the course of the day, but it is important that we do not lose sight
of the capacity to deliver against a clear objective, and that has been reflected in our comments
at all stages during the day, whether they be on effectiveness or on program priorities. Thank
you very much for the opportunity; | will leave it at that.

Mr Smith—I want to respond very briefly to a comment that Mr Doan made earlier about the
importance of human rights advocacy and the importance of having in place structures and
people to engage in that advocacy. It is really just to say that | agree absolutely with him, but |
also, if I can, want to reassure him that we are doing that. In my branch of the Department of
Foreign Affairs and Trade | have what is called the Human Rights and Indigenous Issues
Section, which has five people in it. They work full-time on these issues. It is a job that involves
advocacy on human rights. It is a job that involves working across the spectrum of our
activities—Dbilateral, multilateral—and working with AusAID on the technical cooperation and
development assistance side of it as away of contributing to this coherent whole of government
effort that Mr Davis referred to.

Ms Mrakovcic—I would like to also pick up some of the things that my colleagues in
AusAID and DFAT have mentioned. One issue is that one does need to make a distinction as to,
or understand, the different delivery mechanisms, specifically the channels of bilateral and
multilateral delivery objectives. In moving towards an explicit incorporation of human rights
into the objectives of the international financial institutions, it is important to understand the
strengths and weaknesses of the international financial institutions and what you can sensibly
achieve within those forums.

Even while accepting the importance of human rights, it is important to also understand that
you need to think carefully about what number of objectives and targets you are going to
impose upon these IFIs relative to the instruments that you have at your discretion. Specifically,
what | have in mind is that, if you overload the international financial institutions with
numerous objectives, then—Ilike the concerns that we have already heard raised today about
excessive conditionality, loss of ownership and countries feeling that there are too many
conditions and that they are not particularly relevant to the ultimate aims of what the projects
are—you can end up in a situation where, in effect, you fail to achieve any of the objectives,
economic, social or human rights. In fact, you may very well find that many countries choose to
walk away from the institutions themselves, so it isimportant to keep that element in mind.

The other point | would also note is that you have to think about the limitations of the MDB
instruments. Incorporation of human rights into the objectives of the MDBs goes well beyond
progressing human rights. The example that springs to my mind—and | am guilty of citing
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someone else here and | hope | do not misguote them, so to speak—is that, with many people,
when we have been talking about the HIPC initiative and about the MDBs channelling
financing into areas such as education, that is perhaps given as an example of progressing
something that is seen as a human right. As for the alternative view, look a what the Human
Rights Council of Australia have noted in their submission where they have said that
‘promoting and protecting the right to education is not simply a matter of increasing the national
education budget’. So you can put money into increased education financing—and that may
very well progress what is seen as a human right—but turning it into an actua objective of
progressing the right to education will require nuances on the MDB activities that we will all
need to carefully think about before going down that path.

CHAIR—Thank you very much. AusAID in particular took a couple of issues on notice in
relation to providing further information to the committee on meatters that we had under
discussion, and we would appreciate your assistance with that whenever appropriate. If there are
issues which participants today think that it would be helpful to provide more information to the
committee on, by all means please do s0. We would be very pleased to receive anything along
those lines.

One imagines, when presented with a challenge of chairing a seminar that involves
approximately 32 participants plus those sitting around the walls, that it can often be a very
difficult process, particularly when people come to the table with very different views on the
subject a hand. But | think that today has in fact been a very productive discussion and
exchange of information and dialogue, because of the patience and forbearance, in many cases,
of all of the participants—both NGOs and government agencies. | would like to thank each and
every one of you for that—also of course for providing the submissions, which enabled us to
begin this process in the first place. | hope that the committee produces a report which you find
of interest and of value after you have spent the day here with us, and we look forward to
providing that to you as soon as possible.

Senator FERGUSON—I think it would be remiss of me, as chair of the main Joint Standing
Committee on Foreign Affairs, Defence and Trade, if | did not on your behalf compliment
Senator Payne on the way she has conducted and chaired today’s meeting. It is her first public
meeting as chair of the subcommittee on human rights, and she slipped into the role very easily.
A roundtable forum is not aways the easiest of meetings to conduct as your first. Senator
Payne—and | am sure | speak on behalf of everybody—we do appreciate the way you have
conducted today’s proceedings.

Resolved (on motion by Senator Ferguson):

That this subcommittee authorises publication of the proof transcript of the evidence given before it at this seminar
today.

CHAIR—I thank everyone for their attendance and participation.

Committee adjourned at 3.47 p.m.
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