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CHAIR—I am pleased to declare open the second public hearing to be held in
Canberra during the inquiry into the working holiday visas by the Joint Standing Committee
on Migration. The committee has aready conducting hearings in Sydney, Brisbane, Townsville
and Cairns, and later this month will be holding hearings in Melbourne and Mildura. Australia's
working holiday program has been in existence since 1975. The program was designed to
enable young people from other countries to enjoy an extended holiday in Australia and to
supplement their funds by incidental work. Benefits flow from the reciprocal nature of the
scheme which provides the opportunity for young Australians to holiday and work overseas.

The committee has been evaluating how the scheme is operating and what its future
direction should be. During the course of the inquiry, we have been mindful of a number of
issues, in particular, the impact of the program on job prospects for Australians, as well as
opportunities for young Australians to take advantage of reciproca arrangements with other
countries. This morning the committee will be taking evidence from two of the
Commonwesalth government departments with direct responsibilities and interestsin the
working holiday scheme, the Department of Foreign Affairs and Trade and the Department of
Immigration and Multicultural Affairs.

Before commencing with our first witnesses, | remind everyone that these are the
proceedings of the parliament and warrant the same respect which the proceedings of the
parliament deserve. This committee does not require witnesses to swear an oath or
affirmation, but this does not diminish the importance of these hearings.
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[8:36 am.]

\DB\WWLBHEYWARD, Mr Peter Maxwell, Director, Refugees, Immigration and Asylum
Section, Department of Foreign Affairsand Trade, RG Casey Building, Barton,
Australian Capital Territory

LAMB, Mr Christopher Ledlie, Legal Adviser, Department of Foreign Affairs and
Trade, RG Casey Building, Barton, Australian Capital Territory

SPRY, MsJanet Patricia, Desk Officer, Immigration, Refugees |mmigration and
Asylum Section, RG Casey Building, Barton, Australian Capital Territory

CHAIR—Welcome. Thank you for your submission to the inquiry. | now invite you
to make a brief opening statement before the committee proceeds to questions. | suggest that
you keep that fairly brief because we do have your submission in front of us.

Mr Lamb—Thank you very much. Yes, | will be very brief. Our submission states our
strong support for the working holiday maker scheme and our hope that it will be maintained
as aresult of your inquiry and the other work being done. We would also hope that it will be
possible to affirm the reciprocal value of the working holiday maker arrangements so that
there are more opportunities for Australians to travel and work in alarger number of other
countries. Thiswould mean, of course, that there would be more people coming here
receiving exposure to Australia during their younger days and then going back home to their
countries, moving on to positions of management and responsibility with a good
understanding of Australia as they develop themselves.

CHAIR—That was very brief. Should there be a cap, yes or no?

Mr Lamb—I happen to think that there should not be a cap, that it should be possible
for arrangements to be made with individual countries that would allow the maximum number
of people who would come into Australiain any one year from the whole range of countries to
be quite variable. It might be necessary to cap the numbers from particular countries as part of
the organisation of reciprocal arrangements, but for my part | would prefer to see the figures
run free. | think that the ordinary movement of young people—and, generally speaking, of
people up to the age of about 30, although there might be cases where that would be different
and we could talk about age separately—would probably mean that you would not have a
substantial problem of oversupply into Australia, or over-movement out of Australia at any
given time. People would move in accordance with ordinary human wishes.

In saying that, | do not seein any way, the working holiday maker scheme as providing
an employment supplement to Australian conditions. If we were to come to a Situation where
any particular industry decided that the way to solve its seasonal work problems was to bring
in a huge number of young people from elsewhere, then | might well be persuaded that we
should look at ways of capping or restricting the application of the scheme. | seeit in the way
that | have described it in the first place, which is very similar to the way that you describe its
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background, as a scheme that enables young people to go to each other’s countries, learn more
about those countries, return home, and move on and upwards.

CHAIR—Wohat would happen if we established reciprocal relationships for the
working holiday visa with countries where there is a much lower wage structure? For instance,
Indonesia and Malaysia have been mooted as two possible countries where we could establish
the scheme or get that bilateral agreement going. Would some of the younger people, be
tempted by the higher wages they could get in Australia, if they could get the fare to come
here?

Mr Lamb—Y ou would find that the kind of employment that the young people took
would not normally return large moneys. They would be moneys that enabled people to
subsist, eat, meet other people and entertain one another in the 12-month period they were
here. They would not make large savings from it. People coming to Australiafrom the
countries that you mentioned would earn enough, in the kinds of employment that they would
have, to meet the costs of living that they would confront in Australia, which would be higher
than those they would meet in their own home countries.

Conversely, the Australians who went to, say, Indonesia, might earn lessin Indonesia
than they would earn here. On the other hand, they would earn enough to be able to subsist in
the Indonesian conditions that they were going to work in for their holiday purposes. | do not
think that would be likely to be a big problem.

CHAIR—Let me push it just alittle bit further. | am interested in this, because the
department of immigration also raised it. Imagine a group from a country where the wages are
low—Iet us not specify the country—and imagine that they—and | see this as one of the
financial barriers—could get here: there would be nothing to stop them living extraordinarily
cheaply by alot of them bunking in one room. As a comparison, in Japan, | am aware of
young working holiday-makers from all countries doing that. | think there were 15 from
Brazil, Nepal and Australia living in what was the equivalent of about atwo-room flat in
Tokyo. So there is the possibility that you could live extremely cheaply here, with the idea of
earning those relatively higher wages. | am just pushing this. | want to see how we go onit.

Mr Lamb—If | were speaking lightly in response, | would say that, in away, you
have answered the question yourself. Some of those in this two-room outfit in Japan were
Australians. | do not think it is a condition you would necessarily associate with any particular
nationality. Y ou will often find that students will decide to save money—if you are looking at
a student group—>by bunking in crowded conditions, as you or | might have done when we
were students. | am older. | am now one of those people who like hot and cold running water.
But there are plenty of students who decide they are going to be able to live better and do
more with their money if they crowd their accommodation. Maybe they will.

At some point you come up against the ordinary health and safety rules made by
municipal administrations to prevent that kind of thing. But, if people are living in
accommodation which is organised according to the law, | do not really mind if they decide
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they want to save money by crowding. Some do. Others do not. | do not think it is a serious
problem that would change my attitude to the scheme.

CHAIR—I raise it, because the department of immigration raised it while looking at
the possibility of reciprocal arrangements with other countries. They also raised the possibility
that there might be some inclination for more overstaying from some countries that we do not
have reciprocal arrangements with at present. Would you have any comment on that?

Mr Lamb—One of the issues that we would take into account when deciding whether
to negotiate a working holiday-maker agreement with another country would be the likely
tendency, from track record statistics, of people from that country to overstay. If we thought
that a country was a common supplier of overstayers, we might be less than enthusiastic about
negotiating an agreement with them.

In our evidence to the committee over the years—and Senator McKiernan would
remember well the evidence that we gave on issues connected with visa policy last year and
the year before—we always had criteria that we would look at before we negotiated anything
with another country. Those had to do with issues like overstaying, national security, et cetera.
We would apply the same criteria to the decisions about whether we would negotiate these
agreements.

CHAIR—Just for clarification: isit the Department of Foreign Affairs and Trade that
negotiates or is it the department of immigration that negotiates on the working holiday visa
arrangements?

Mr Lamb—The department of immigration negotiates, but, ordinarily, there would be
interdepartmental consideration of which were appropriate countries with which to conclude
such agreements. It isawhile since | was connected with this point, but that ordinary
interdepartmental negotiation might well involve people from departments like DEET as well.
Perhaps Ms Spry knows the answer to that.

Ms Spry—Yes. DEETY A would be involved in those negotiations. Another point |
wanted to add to what Mr Lamb said was that we have received some additional information
from the Australian High Commission in Wellington about a working holiday arrangement
between New Zealand and Malaysia. That might interest the committee, and | will provide
details of that to you today.

CHAIR—Do you have it there now?

Ms Spry—Yes, | do. Very briefly, there is acap of 100 Maaysian citizens ayear to
travel to New Zealand under their working holiday scheme, and that scheme is also restricted
to only a six-months visa, whereas the arrangements with other countries are typically 12
months.

CHAIR—How comfortable are you with that sort of arrangement, such that for some
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countries you are saying, ‘Okay, we are going to limit it to a certain number’ but you are not
limiting it in the case of others? How close do you go to saying that we have got a
discriminatory policy? Or do you get away with it because it is a reciprocal agreement with
another country?

Mr Lamb—Y ou do get away with it, if you do it on the basis of reciprocity. In
developing the scheme to one of transparency—one that shows the kinds of conditions that we
would take into account when looking at what we could allow—if things are very clear from
the available statistics which the immigration department publishes on overstay rates and all
those things, then it would be within wit—rather than easily possible—to make it clear to
people that what we are doing did not discriminate on the basis of anything other than
objective facts.

CHAIR—Ms Spry, did you want to table the documents that you have there today?
Ms Spry—Yes, | can do that.

CHAIR—Fine. Senator McKiernan, do you want to finish your coffee before asking
guestions?

Senator M cK1ERNAN—No. One should grab the opportunity to ask questions of
Foreign Affairs: you do not pass up the opportunity, even at 10 minutesto six, Western
Australian time, on a Monday morning! From what you said and from what isin your
submission, Mr Lamb, you are not in favour of acap at all, asit is afree situation. But surely
it would have employment considerations for Australia, were there no cap in place and no
means of control. The government should not allow a program such as the working
holiday-maker visa program to run out of control. Have you got a comment on that?

Mr Lamb—Unfortunately, Senator, it goes beyond my narrow portfolio to give an
informed comment to that. | think it is reasonable to say that our projections are that the
distance that Australia has from the rest of the world and the types of countries that we would
be likely to negotiate arrangements with would make it unlikely that we would confront an
employment problem. In those circumstances, | would prefer to do without a cap. As| said
before, if | thought that people were rorting the system or that something was going in a
direction that showed that anybody was using the scheme in order to avert employment
problems that they might have at home or to make life alittle easier for them on the
employment front, then of course | would be very happy to move in and say, "Yes, in those
circumstances, we probably do need a cap'. But, for the time being, | do not think we would
gain much from introducing that kind of control.

Senator M cK1ERNAN—The then minister last year put the cap in place on the
number of visas that were going to be issued, and the committee has been given evidence on a
number of occasions throughout the course of thisinquiry that that caused some quite
considerable embarrassment in some of our overseas posts. Have you got any information or
records of that?
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Mr Lamb—No, | am afraid not. | do not know about that; but we would be able to
go through our files and see what we could find. If we could get more details from you after
the meeting, we would know where to go to chase it.

Senator M cK I ERNAN—Fine.

Mr Lamb—May | say that the issue of an overall cap can often be found by the
numbers as you add them up from the individual bilaterals that get done. Y ou get a guide from
that. Y ou might not get an exact lid, but you would get an idea of what your targets were and
you would be able to provide afigure to the domestic industries and others that will tell you
roughly that thisis the number of people you are going to have coming in.

If I could just go one moment further, if you apply a cap then you get into the problem
of sorting out, as between nationalities or countries, how you apportion the various
participating countries to arrive at that cap. The thing that | particularly worry about is that
you might find yourself being accused without any need for it, because you have not actually
got figures that will arrive at any of the individual bilaterals that you will get to. Y ou might get
accused of embarking on forms of discrimination that | do not think would do us much good.

Senator M cK1ERNAN—Do you think there is a potential problem because many of
our reciprocals that we have got in place at the moment are informal rather than formal
arrangements—for example, the relationship we have got with the UK?

Mr Lamb—No, | do not think that is a problem. It depends on local law as to whether
the arrangement can work well informally or not, and in those countries where local law
makes it possible to work happily through an informal understanding or arrangement | think
that isfine.

The main characteristic that | would apply to any of these informal arrangementsis
that they must be transparent and that everybody who needs to know what the numbers are
and what the countries are, including particularly the parliament, should have that information
available. Y ou often use formality in order to force transparency onto a system, but we have
been able to get by quite well with informality in the case of some countries here.

Senator M cKIERNAN—RIight. A final question from me is the matter of reciprocal
agreements and arrangements. Are you aware of any approaches any countries have made to
Australia, or in turn Australia making to other countries, to establish reciprocal arrangements
where those arrangements have not been forthcoming? If there is potential embarrassment
being caused, you might care to take it on notice and provide areply to us off the public
record, asit were.

Mr Lamb—If that were necessary we would. We do know some things that can be
made available and Ms Spry can answer. They have to do with European Union countries
which are waiting to conclude their own Schengen arrangements before they move to
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negotiate with others. Would you like to comment, Ms Spry?

M s Spry—In the last year and a half we have been involved in preliminary
negotiations with three countries of the European Union—Italy and Greece and one other
country—and those negotiations were eventually put on hold because it was a higher priority
for the EU countries to conclude their own visa arrangements within their Schengen
agreement. They needed to establish and simplify their own visa arrangements with each other
before they could deal with third parties such as ourselves. But the matter is on hold only, and
is able to be reopened.

Senator M cK1ERNAN—Y ou mentioned Italy there. It is not part of the Schengen
agreement, isit?

Ms Spry—I believeitis.
Mr Lamb—Italy, yes.

Senator M cK1ERNAN—The information here says that there are seven countriesin
the Schengen.

Mr Lamb—I am not sure what you have there, but | think the aim was that eventually
all the members of the European Union would become part of the Schengen agreement.

Senator TIERNEY—There have been claims in some of the submissions that capping
has created negative publicity for Australia and had an adverse affect on tourism. That was a
claim in a number of submissions. Do you have any evidence of that?

Mr Lamb—I'm sorry, | missed the first part of it.
Senator TIERNEY —Capping.
Mr Lamb—Putting on a cap would have a negative effect on tourism?

Senator TIERNEY—Y es, and on publicity for Australia overseas. Do you have any
evidence of it? Some of the submissions claimed that that had happened.

Mr Lamb—In al honesty, | would like to be able to agree with that, but | do not
really think that it is so—not in the way that | see things. If you run a proper marketing
campaign for your tourism industry, | do not think that the absence of working holiday maker
opportunities or a cap would make alot of difference. Caps are not uncommon in alot of
other countries. | just happen to think that they do not work well for a country like Australia
because they are administratively difficult and because they can lead to impressions of
discrimination across nationalities. But | really think that it is taking a pretty long shot to say
that that affects your tourism industry.
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Senator TIERNEY —What about an adverse effect on Australia's labour force of the
working holiday scheme? Do you see it, on balance, as having an adverse impact?

Mr Lamb—I am not really qualified to answer that question—the people from the
employment department would be better qualified. But, my impression—again, from my
experience in overseas posts looking at Australians going out and other people coming in—is
that | really do not think so. I think that the numbers balance each other quite reasonably and
neatly. The bulk of those that come from other countries come as students or during their
student time, so far as| can judge. Most of them come here during northern hemisphere
holiday periods when the Australian students who would normally be working in the same
sorts of casual labour are not available to work in that way.

| think the balance is pretty easy and pretty comfortable, really. | think that the long-
term benefit for Australia of having more people going back to their countries, moving on
through study to do whatever they move onto in later life and then becoming senior managers
and policy makers in their own country with an understanding of Australiaisimmense for us.
Y ou cannot quantify it. Y ou cannot say it isworth X dollars or that there is a particular
Treasury result fromiit. But | think that the personal vibes that we get as a country and the
strength of relationships that are built between our young people through this kind of program
are wonderful.

Senator TIERNEY —Y ou mentioned in response to a question from the Chair that
people were coming in and making up a shortfall, such as in seasonal labour. | assume you
were saying that this really is not the intention of the scheme?

Mr Lamb—That isright. That is not the purpose of the scheme.

Senator TIERNEY—And you would think that we should do this by other means,
not by this particular scheme?

Mr Lamb—I would think that, yes. | do not think that we should use the working
holiday maker scheme for any real forms of regular or predictable employment, if | can put it
that way. Again, | am speaking in arather unqualified way to offer this view. But, if thereisa
season in which a particular type of labour is required and it happens every year because the
sun shines and summer follows winter, then | think that the employment agencies themselves
ought to make a plan for filling those jobs with people who come for other purposes. It
effectively rorts the working holiday maker scheme and causes debate about issues like caps,
which | do not think should be necessary.

Similarly, | do not think the scheme should be used: if it is predictable that you are
going to need people with a particular language facility in a particular job al the time,
therefore, "Let'sroll people through on three-month contracts, because that is what the
working holiday maker scheme allows,' | think that iswrong as well. It rorts the system. | am
not saying that it happens alot, but you hear argument about this. We have alot of contact
with non-government groups, employer groups and union groups. They tell us these kinds of
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things. We have a society which is blessed with a great abundance of language facility. We
ought to be able to recruit locally with predictable assured employment.

This scheme should be one that enables young people to move through, learn about
Australia and go on and upwards in their own countries; smilarly to bring back to Australia
Australians who have done the same thing overseas. But | should just correct myself. | keep
on saying ‘young peopl€e’. Y oung people includes me for this purpose. | do not have a
particular attachment to an age limit, although | understand that there are arguments about
this.

Senator TIERNEY —Y ou touched on Japanese people coming in, and you mentioned
that Australians should have opportunitiesin this area. Y et evidence that we received in Cairns
seems to indicate that Japanese companies in the tourist trade are tending just to pay
lip-service to this. They put ads in the paper, but then they tell Australians they are not
suitable. They consistently recruit from their own countries. Is this a matter of concern to
DFAT?

Mr Lamb—Actualy, if I may correct you, | did not actually use the adjective
“Japanese, because | was not sure whether you could restrict it to any particular nationality. |
am not sure that there is a specia—

Senator TIERNEY—I must have just applied the genera—

Mr Lamb—I think it must have been what you heard in Cairnsthat led you to say
that. But it may happen with the other nationalities as well.

Senator TIERNEY —It probably was.
Mr Lamb—So, if it were to happen—
Senator TIERNEY—Let us focus on the specific—

Mr Lamb—I do not know enough about how the law operatesin this area. But if it
were to be clear that that was happening and if the law governing employment discrimination
were able to come into play in an area like this and show that people were effectively being
excluded from job opportunities because of a different employment tradition that a company
had decided to maintain and that it was using the working holiday maker scheme for that
purpose, then | would get very worried about it, yes.

Senator TIERNEY —We have received overwhelming evidence in Cairns that that
was the case. ISsDFAT very worried about that or haven't you received any evidence on that at
al?

Mr Heyward—Perhaps | can add that if that is a problem it is not a problem that can
be dealt with through the scheme. There are other avenues under Australian law that could
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deal with that problem. The way the scheme is structured with people coming to Austraia
being able to work for only three months in any particular area should mitigate against
long-term employment. Australians who are more readily available for longer term
employment should have an advantage there. If that is not working there must be other areas
in Australian law that could remedy the situation. In other words, it is not a problem that is
inherent in the scheme; it is a problem that could be rectified in other ways.

Mr Lamb—I think it is valuable to hear from you what we have heard. Y our inquiry
has stirred up some evidence that we are not otherwise receiving. | have not been aware until
the committee's inquiry brought it to our attention that this goes on. We are available at any
time day or night to hear these things from people around the country. Perhaps we have not
done a good enough job of marketing to Australia our own readiness to hear these sorts of
points. We would like to be able to find ways of dealing with them in the broader context of
the different bilateral relationships. But, as Mr Heyward says, it is not necessarily dealt with
through the working holiday makers scheme.

CHAIR—Say somebody did have a complaint. How would they know to contact
DFAT?You areliving in Cairns and you have got areal bitch about what is happening. How
would you contact DFAT and how would you know that DFAT people were relevant to
contact?

Mr Lamb—Often people contact DFAT when there is an issue which involves
another country and if there is a foreign country anywhere in the equation they think in terms
of the foreign minister or foreign affairs or whatever.

CHAIR—My question is really whether they have access. Say | am living in Cairns.
Can | open the Cairns directory and find a listing for you?

Mr Lamb—I cannot answer that, | am afraid. | do not know whether that is possible.

CHAIR—I am just following up Senator Tierney's point. That is avery good point
that you have made, that they can contact you but | am just not sure that it would actually
occur to anybody in this situation to contact DFAT—and if it did occur to them, would they
know how in the world to go about it?

Mr Lamb—We get letters and ministerial correspondence. We help the minister with
material so that he can respond from lots of different sources. Quite often, as you would
know, it comes via a member of parliament who is written to by a constituent who is outraged
about athing or has an inquiry to make. That is fairly common.

CHAIR—That would probably be the first method.
Mr Lamb—And that is state or federal. We get them from state or federal members of

parliament. We get them from mayors and town councillors as well who have heard things
from people in their own constituency areas. We get them from members of the public who
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writein. We saw a letter the other day which was quite interesting; it came from aman in
Wagga who addressed it to Alexander Downer, Foreign Affairs, Australia, that kind of thing.
People do not have to have a literate command of zip codes and all those kinds of things to be
able to get aletter to us. If they have got something they want to say they just addressit in
whatever way.

We still get letters addressed to our current minister in the name of the former
minister. It seemsto take quite afew years | am afraid in Australia to recognise that
governments change and we still get letters addressed to Gareth Evans, Foreign Minister, from
various parts of Australia. | am sure we will get letters addressed to Alexander Downer,
Foreign Minister several years after he has moved on to other things. Thisis the way things
normally happen. In other words, it is very easy for people, even with a limited understanding
of what has actually happened, to get messages to us. They tend to do that pretty easily but if
we were able to do anything that made us more accessible | would be very happy to take that
on.

Senator TIERNEY —The work limit of three months with one employer was touched
on afew minutes ago. We have heard alot of evidence that through associated companies
people sort of change on the books the location but they keep working for the same person.
Doesit really matter that they have athree-month limit with one and then move to another?
Surely, if they are working for six months it does not really matter whom they work for in
terms of its effect on employment opportunities for Australians?

Mr Lamb—I think the idea was, Senator, that by putting a three-month cap on the
time they could spend with any one employer you would keep the idea that they were
travelling students who were moving around our vast country before going back to their small
European country and, in the origins of the scheme, translating our large country to their small
country. But | share your scepticism about all this, | am not too clear on it. | do think that you
could argue that if someone were with an employer for six months or more, then you would
find that they were doing jobs which ought to be filled through regular employment
advertising rather than by transients.

Y ou might decide that people were coming here and not learning about our wide and
vast country and taking the message home; they were just working in an ordinary urban
environment—Sydney, San Francisco, Amsterdam, they are al big cities with tall buildings—
S0 what has the person really learned? | do not really have a particular view about that but | do
think that it is amost impossible to police the arrangements that they have in place right now,
so you could question how valuable they are.

Senator TIERNEY —Is the imbalance between the number of working holiday
makers entering Australia and the number going overseas a matter of concernto DFAT?

Mr Lamb—We probably have not done, as a government, all that we could to make it
clear to Australians what they are entitled to do. I notice it when travelling around and going
to different parts of the country to talk to non-governmental groups. | can remember, for
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example, going to the United Nations Association general meeting in Adelaide last year.
People were there from different walks of life and age groups and one of them was talking to
me about just thiskind of thing and said, ‘How can | go and work overseas? | thought, ‘ This
Isinteresting. Here is this person at Adelaide University who knows nothing of the fact that
there is aworking holiday maker scheme under which opportunities are available.” There might
not have been opportunitiesin all the countries that student wanted to go to, but certainly in
some of them. | think that we probably have not done quite enough, as a government, out
there on the campuses and in places where people of the right age groups would gather.

Mr KERR—Y our submission raises this issue of whether or not the age band ought
to be expanded. Can you develop on what you have said? Y ou have been very oblique in your
submission; perhaps you can be more direct?

Mr Lamb—Yes, we are alittle oblique in the submission because, again, it is not
really a subject on which we have a particular portfolio handle although, from my perspective
as a person who has worked for the government at home and overseas, | do not see any
especialy good reason why the age limit should be set in concrete. | think that if a personis
able to go away and do some casual work which enables that person to do an enriching thing
that will come back and benefit Australia, then it isin our own interest for that person to do
that.

| said to my colleagues, as we were having a cup of coffee before the start of this
meeting, that | did not see any good reason why a person of my advanced age should not, for
example, be able to be on, say, long service leave and go travelling in some of these places, get
ajob as a barman to get enough money to subsist while | gathered material and come back and
write abook. There is no really good reason why you cannot do that at my age; you can do it
at half my age.

| do not really have afirm attachment to this, but | do think that it is important that we
should try to find ways to drive the scheme with people who are likely to go away and come
back and contribute from the experience they have gained overseas. Ordinarily, you will do
that with people who are more likely to be young than not young.

Mr KERR—Would there be any difficulty in negotiating reciprocal arrangements
which would facilitate that? One of the other oblique suggestions in your paper isthat we
should be more mindful of that degree of reciprocity. | assume that what is good for the goose
has to be good for the gander in this one. It is no good us having awill to do something, were
we so motivated, if other countries are unlikely to be sympathetic towards that objective. Do
you have any views as to whether an approach from the Australian authorities to the various
countries with whom we have agreements to adjust the age arrangements would be favourably
or unfavourably viewed?

Mr Lamb—I think we would aso have to have some negotiation at home amongst
ourselves, as to how we would define those who are, say, over the age limit of being
acceptable. You might say that it was not just anybody otherwise you would find yourself with
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the very problem that Senator Tierney referred to, with people being brought in to do ajob by
a company that wanted to fill a position. They just bring in someone at whatever age to do a
job for three months. That is not what the plan would encompass so we would have to do a bit
of work on definition. With the other countries, once we had worked out what our definition
was, and how we were going to do it, | would feel fairly confident that the thoroughness that
we would have approached definitional work with would be impressive to alot of our partner
countries and that they would be interested in what we had done.

Lots of other countries face the same fundamental problem of how you define a person
once they have crossed an age threshold. There is always a problem of what the age threshold
isand we have all fiddled in different countries with this. In fact, the age threshold that we
now use, and are reasonably comfortable with, of 30, istoo old for some of the other
countries we work with. Some of them think that people have done all of the studying that
they need to do by the time they reach about 23. So there are different patternsin lots of
places. People leave school, and travel and then study or, sometimes, and more commonly
now in Australia, they leave school, study and then travel. It is difficult to know how to take
that across alot of cultures.

Ms GAMBARO—I was going to ask you about uniformity in ages because | speak to
holiday-makers all the time, and there is quite considerable confusion with different countries
but you have just answered my question. As you have said, with that uniform age of up to 30,
some countries see that as far too old. Just going on age, one of the suggestions that you have
made is that working holiday-makers be aged between 20 and 30 and that some 18- to
20-year-olds have some difficulty. Could you outline some of the problem areas. We have
heard submissions in other areas that particular working holiday-makers come out with
insufficient funds and have to rely on charitable organisations to help them through. Do you
hear many cases of that?

Mr Lamb—I will check on that one, if I may.

Ms GAMBARO—I think you said that 18- to 20-year-olds are lacking direction, and
do not possess genuine funds and are more likely to abuse the visa conditions.

Mr Lamb—I do not think that was in our submission.

Ms GAMBARO—MYy apologies. Going back to ages, do you feel that we could work
more closely with countries about some sort of uniformity with ages or do you think it isa
stumbling block that there is no way around?

Mr Lamb—One of the difficultiesis that there probably is no way around it because
of the different cultures and different perceptions of capacity at ages. | suppose the difficulty
for an Australian who goes travelling in a range of countriesis that he or she can work in
some countries but not in others because of age. It is a problem for our posts abroad—when
Issuing visas for people to come here—trying to keep track of what reciprocity conditions
exist for different places.
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Let us say atouring group arrives at our consulate in Bali and that it is made up of a
whole lot of people from different countries. The group that Mrs Gallus referred to in Tokyo
included Nepalese, Australians and Brazilians. Let us say that a bunch of Nepalese, Brazilians
and Japanese arrived at the Australian consulate in Bali and applied for working holiday-maker
visas. Y ou would subject the people in the post to the task of looking at the different
provisions that exist for each of those nationalities and then issuing different validity visas
perhaps to different individuals in the same group. | would rather not see that happen.

| would rather see us having areciprosity system which enabled us to say, ‘ For our
purposes, Nepal, Brazil and Japan have all emerged as countries which meet a block of criteria
asreciprocals. All the students coming in from those three countries qualify for the same type
of visa, even though the Australians going to those three countries might actually not have the
same conditions applicable to them.’

Having said that, | would like to see that in the negotiations we conduct with other
countries we do our level best to make sure that what we give to people coming into Australia
iswhat the Australians going to their countries will get. Thereisalot of work in this, though.
The resource implications of going into a more extensive reciprocal arrangement should not be
underestimated.

Ms GAMBARO—With your overseas post officers, does information regarding these
programs flow through to them fairly freely? To your knowledge, are people overseas being
given the correct information?

Ms Spry—Yes, asfar as we can tell. We receive not very much direct feedback. |
imagine that most direct feedback by working holiday-makers concerning the issue of their
visas would go to the Department of Immigration and Multicultural Affairs, rather than to us.

Ms GAMBARO—Thank you. When you were speaking about the European
agreements you mentioned discussions with European countries such as Italy and Greece and
you said that, at the moment, nothing further was happening in that regard. Could you expand
on that?

M s Spry—I would suggest you should also direct that question to the Department of
Immigration and Multicultural Affairs. They initiated the consultations.

Ms GAMBARO—I will do that.

M s Spry—In brief, the negotiations have been put on hold until such time as some of
the Schengen agreement visa arrangements have been settled.

Ms GAMBARO—Thank you very much.

CHAIR—If | could follow up the question about the posts, what sort of pressure does

MIGRATION



M 490 JOINT Monday, 2 December 1996

looking after WHMSs put on your posts?

Mr Heywar d—It depends on which posts and in which countries. In some countries
and at some posts, there are Department of Immigration and Multicultural Affairs officers who
handle immigration issues. At some others, it is al done by the Department of Foreign Affairs
and Trade staff. The pressure depends on the numbers of people that are applying for these
visas and the degree of familiarity the staff will have with them. There are some changesin
that system at the moment.

| know that the Department of Immigration and Multicultural Affairs, through other
changes, is reducing the numbers of staff overseas. That may well put some of the Department
of Foreign Affairs and Trade staff in a position of having to take on new responsibilities, with
anew knowledge required. Asyou say, that could be an element of pressure. Changes in the
scheme to extend it could also require more Foreign Affairs and Trade officers to become
familiar with the scheme and its provisions, and that could be a pressure on a post as well.

CHAIR—Do you have sufficient resources to promote the scheme oversess, or is it
just word of mouth? What sort of promotion do you do?

Mr Lamb—We do not promote the scheme overseas. That will ordinarily be done by
those who are interested in promoting entry to Australia, in their own nationality. What | was
referring to before was that there is a greater need for us as a department, in conjunction with
others, to promote the scheme in Australia so that Australians go out and bring benefit back. It
has got to be properly reciprocal in that sense.

CHAIR—We hear about the young people coming here unaware that they could have
got the visain their own country. They are the ones who are excluded in the bilateral
relationships, especialy young Swedish and German people. They get here and would love to
stay longer, but do not have that ability because they cannot get the visa. If that was changed,
would you be able to cope with that at all?

Mr Lamb—To allow them to change their visa?

CHAIR—To get started. For instance, for ayoung German to pick up the status in
Singapore.

Mr Lamb—I think they can do that.

CHAIR—NOo, they cannot if we do not have a bilateral relationship; they have got to
do it in their own country.

Mr Heyward—It would have some resource implications for us. In fact, we sought
some advice from a couple of posts—Bali and Wellington—where that change might be
expected to have an impact. The advice, on avery quick calculation, was that it would have
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some impact; it would not be impossible to cope with, but it certainly would have resource
implications which would have to be looked at.

Mr Lamb—But | must say that | think that it is alittle anachronistic—if | can be
gentle about it—to have a requirement that people be in their country of nationality to obtain a
particular kind of visa. The mobility of the modern world is such that you will very frequently
find people who are not of that character. Y ou will also find that, because there is such alot of
exchange between universities on aworldwide basis, there will be students from country X
studying in country Y, wanting to go as a group and have their holiday in Australia. Why
should they al have to go hometo X, W, T and U in order to get visas so they can meet again
to do ajob in Australia? They might all be studying at the National University of Singapore
from different parts of the world. It would be nonsense.

CHAIR—Where there is not a bilateral arrangement, | conclude that DFAT would be
in favour—if young people meet the criteria of reciprocal benefit to both—of them picking up
those visas in countries that are not their own countries? | will come back in a minute to that
criteriaand how difficult it isto assess that.

Mr Lamb—I would be talking reciprocity on the basis of nationdlity rather than the
place of application for the visa. | would not be looking at reciprocity involving the place of
issue, but the nationality of the holder.

Senator TROETH—On page 3 of your submission, point No. 10, you have given
some details of the number of working holiday maker visas issued for Australians proceeding
to separate countries. In point 11, you suggest that program numbers should be set in direct
relation to the opportunities available to Australiansto travel abroad. | note that, for the UK it
isafairly even balance, and aso for Canada, but it is not so for Japan, Ireland, the Netherlands
and Korea. How would we go about achieving more of a balance? If there are a certain
number of Japanese coming here, do we make sure with the Japanese government that a
similar number of opportunities are available to Australians who wish to go to Japan?

Mr Lamb—The difficulty with Japan—to choose that country—is that practically
every person who goes through school in Japan and then moves into university learns English.
All of them are keen, | would surmise, to improve their English by giving it some time in an
English-speaking environment. Australiais a very suitable and friendly one for them to do that.
Not as many Australians go through school and university and emerge with enough Japanese
to work on. So you will always have a disproportion, probably, in relation to Japan.

Nevertheless, what | would do is to advertise in universities and schools in Australia
the availability of this scheme. | would see how that went in getting people there. | know some
people—even at the National University here in Canberra—who have studied languages like
Japan and Korean. In fact, | know a very recent student—she has fortunately just moved into
employment—who did Korean. She did not know that there was this working holiday maker
opportunity available to her. She studied Korean at the ANU and speaks it well. | think thisis
agreat shame and a bit of an indictment on our own advertising powers in Australia that we
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have not done that. So that is Japan.

Asfor Ireland, | find the Irish ones are the most extraordinary statistics on the page.
The disproportion for Japan is, after al, 5,600 to 1,300. The disproportion for Ireland is 4,300
to 123. | think that is abominable. It displays an absolute failure at the domestic end to
advertise the program and to make it clear. Heaven knows—Senator McKiernan probably
knows the answer to this question better than [—how many people there are in Australia of
Irish extraction who could have had their sons and daughters back in Ireland doing a bit of
working holiday maker work there. Maybe Irish bars are not where Australians want to
work—sure.

Senator M cK I ERNAN—I would not know.

Senator TROETH—But with those countries in which there is an imbalance, are the
opportunities there for working holiday makers to achieve some sort of employment?

Mr Lamb—My understanding is that the opportunities usually have to be found by
the young people themselves and so it becomes a little harder. | do not know. How do the
young people coming to Australia manage to find these jobs? | do not know whether
Australian agencies advertise in foreign student newspapers or whatever. | do not actually
know what runs in the foreign student newspapers. But you have spoken to the people from
the Department of Employment, Education, Training and Y outh Affairs and | guess they have
given you some answers to these points.

But | think it is an immensely valuable program for Australiain the longer term both
because of the people coming in and those that go out and come back. We need to be able to
get aprogram that really does work for Australia. What we have at the moment | suspect isa
program that has grown up over the years since 1975. It looks okay but it actualy has not
been used to its full potential. But it is very valuable for Austraia, | think.

Senator TROETH—Certainly, | am probably not telling you anything you do not
know, but there does seem to be an informal network in Australia for people of other
nationalities who arrive here. But, given the fact that in 1995, at any given time, there would
have been 123 in Ireland, for example, it might make it difficult to set up an informal network.
But | am sure there are other avenues, as you suggest.

Mr Lamb—Ireland—everybody knows each other in Ireland though. There must be
all kinds of things going on. They are all related to somebody in Australia. There has got to be
something that makes it easy for Australiansto get jobs if they move themselves to go there.

Senator TROETH—Yes, | am quite sure that is so, Mr Lamb. | am aso interested
that you suggest the Latin American countries and the countries of the former Soviet Union as
countries that might be suitable to extend the arrangements to. Did you choose those for any
particular reason? That is on page 5.
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Mr Lamb—There are very many people in Australiawho have their own relationships
and roots. | was not speaking flippantly about Ireland. It will look flippant; | will have to have
agood look at the Hansard. There are so many human relationships between Australians and
peoplein Ireland that that iswhy | think it ought to work. With the countries of the former
Soviet Union and with the ones that we have nominated in South America, there are also
plenty of relationships.

There are very many Australians of Chilean extraction, for example. Thereisavery
close community of interest between Australia and Chile in lots of fields—we are both
involved in the APEC region; thereis alot of Australian investment in Chile. There is a great
deal of Chilean interest in Australia. The president was here last year. Chile stands out to me
as a country of that kind.

Argentinais a country which has adirect air link to Australia. The Aerolineas
Argentinas flies into Sydney and takes passengers back. Those kinds of countries appeal in
that way and we have named them because they are not the ones that would immediately come
to mind. But the links are strong and ought to be built on.

With the former Soviet Union it is often easy to forget that there are many different
republics, not just the Russian federation. Most people in Australia, at our long distance from
that part of the world, think that the former Soviet Union means Russia. But it also means lots
of other countries—the Ukraine, for example; many Australians are of Ukrainian extraction.
We should be using the scheme to help build those links.

Thereisalot of Australian investment in countries like Kazakhstan.

In other words, Senator, | should come back to something | keep on hammering—and
you have had it from me all too often, | think, in other forums—we are in the business of
trying to do something that is good for Australia through this program.

Senator TROETH—Do you think the USA would be interested in a reciprocal
agreement? | know that there is a student visa arrangement with the USA which allows
students to go there for four months and work. Do you think they would be interested in a
working holiday-maker visa of greater length?

Mr Lamb—Mr Heyward tells me that his understanding is that the United Statesis
not at the moment interested in this. But what we will do isto persevere because | think there
are many Australians who would like to be able to work in the United States and we know
that there are many Americans who would want to be able to come here. | do not want to see
us placed in a position which would see Americans able to come here under a university
program and work without Australians being able to go back and do something similar at the
other end, while at the same time we were denying other non-student Americans the
opportunity to enrich themselves in Australia simply because they chose to study and work in
adifferent order. So we will stay at work on that.

MIGRATION



M 494 JOINT Monday, 2 December 1996

Senator TROETH—Have the United States ever given an official reason for their
lack of interest in such a program?

Mr Heyward—I am not certain but, from memory, | think it relates to their concern
about labour market forces in the United States. If you like, we can track that one down and
get some more information for you.

CHAIR—Senator, can | take that up because perhaps we can put it to you dlightly
differently. The department of immigration says, in their submission, that the US has said no.
They have suggested that the reason may be that it would be difficult politically for the USA
to consider aWHM arrangement for Australians or, indeed, for any one country without
considering it for a broad range of countries. | think that the immigration department is
suggesting that it is difficult for the US because if they did have a bilateral arrangement with
Australiathey would feel that they had to have that arrangement with many other countries.
With the size of the US and the problem they are aready having with illegal migration,
perhaps they feel thisis just another problem they do not need. Would you agree with that?
Y ou obviously do not have any more information, but would that concur with what you
understand?

Mr Heyward—Yes.
Mr Lamb—It does sound reasonable, yes.

Senator TROETH—Have either your posts or the office here in Canberra received
complaints from Australian working holiday makers about arrangements in agreement
countries or about their experiences in those countries?

Mr Lamb—I am not aware of any, but we will check with our consular people and if
there is anything that we can report we will write back to Mr Lomp, if that suits you.

CHAIR—Just following up the Senator's question, you had a sheet of paper saying
that the Japanese government has changed its arrangements for the WHM. All arrangements
seem to be much more liberal than they have been. The amount of money that is supposedly
required to go into Japan has been reduced. The restriction on 20 hours per week has been
reduced; | suspect you would know as well as we do that that was never kept to anyway. The
age has been increased from 18 to 30, so that again has been relaxed.

The only thing that they have clamped down on is that they have said that an applicant
who has never attained one before cannot return to Japan on aworking holiday visa. That now
accords with Australia's rules because we are only allowed to do it once here. But | am
certainly aware of a number of young Australians who do return to Japan on a number of
occasions on the working holiday visa. Are you aware of that? Is that perceived as a problem
or isthat just incidental to the changes? Have you any idea?

Mr Lamb—I do not know. We will ook at that. As| said before, in looking at the
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language differences between the two countries you would expect that a Japanese person who
was learning English and wanted to perfect English might well take a holiday in Australia and
take another one in England or one in New Zealand; they would have a range of countries to
choose from. If you are an Australian learning Japanese you really only have one country you
can go to to work on your Japanese.

CHAIR—That'sit, yes.

Mr Lamb—I do not know the answer to that. But | imagine it more likely that
Australians would find that Japan would be a country they would need to go back to more
often than the Japanese would to Australia.

CHAIR—Could you follow that up with the embassy to seeif that has dipped in or if
there isindeed a concern about the number of Australians that are returning to Japan, because
| think that will place arestriction on a number of them who have been and who intend to go
back? | think amongst our young Japanese students you will find some who will take the
university vacation to go over for three months—take the working visa—come back and then
plan to do that on afollowing university vacation. This restriction will prevent them from
doing that. Asyou say, if they want to speak Japanese, Japan is the only country they can go
to.

Mr Lamb—Without any basis for this, it would be interesting to look at a way of
allowing a person to have a multiple visa with a total validity period of 12 months.

CHAIR—That could be a possihility, too.

Mr Lamb—Y ou would actually be able to go back four times for three months or
something. | do not know, but we will look at that and see what we can do. We would aso
want to make sure that we did not unnecessarily advantage any people involved in
employment rort schemesin any other way.

CHAIR—Let me ask you about that. There is an organisation that is set up in
Australia to take young Australians to Japan on aworking holiday. They actually charge afee
for doing this and they guarantee to look after young Australians once they are there, although
my understanding is that, certainly for some of them, they just plonk them in one hotel and
they stay in that hotel for awhole year. Are you aware of this and have you had any
complaints about it?

Mr Lamb—No, Madam Chair, | am not aware of that. Once again, | might say that
sometimes we learn of things that are happening to Australians abroad through our consular
branches in the department.

CHAIR—Y ou have never heard of any complaints about that or any young
Australians getting into trouble in Japan on this? That is actually a separate question. Have
you had any information of any young Australians getting into trouble in Japan?| do not
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necessarily mean serious trouble, but getting there and finding, in fact, their Japanese is not
good enough to get jobs, that they are a bit disoriented and they just do not manage to click.

Mr Lamb—I would be amazed if that did not happen from time to time with
individuals. It would be very human for that to be the case from time to time, but | certainly
have not heard of anything that paints a picture that you could use to illustrate the scheme.

CHAIR—Following that up, one of the other points about the Australians going to
Japan—and you are very eager for Australiansto have that sort of experience overseas—isthe
possibility—and, again, | guess | know anecdotally that this happens—of young Australians
going to a hotel, not necessarily in Tokyo, but up in the country somewhere, and finding that
they are employed in the kitchens—which is fine—alongside eight or nine other Australians.
They do not get the opportunity they thought they would have to actually improve their
Japanese and get a knowledge of the Japanese culture because the Australians are there and
they mix mainly with the Australians. | wondered if that had come past you at all.

Mr Lamb—No, but, again, | think that we are probably in the wrong occupation for
thiskind of point. Y ou would probably hear that more easily from the people in the
Department of Employment, Education, Training and Y outh Affairs whose people might have
contact with students who have travelled, or perhaps from others in the non-governmental
community who have reported onit. | think that, in away, thereisabit of ordinary
marketplace acting there. People who run abusiness that is supposed to be taking Australians
to Japan so they can improve their Japanese and end up plonking them in a kitchen alongside a
whole lot of Australians ought to find that their reputation, as people in the marketplace,
suffers pretty quickly.

CHAIR—You are probably right. | just want to go back to what we were discussing
before—the opening up of obtaining visas. The situation at the moment isthat countries with
bilateral agreements can pick up their working holiday visain posts all round the world. But in
those countries where there is not a bilateral agreement, if their young people want to come
and work, theoretically they have can do that as long as they prove reciprocal benefit, but they
have to be in their own country. We discussed the possibility that they should be able to do
that at posts al around the world. Would it lower the value of the reciprocity agreements if
young people from non-reciprocal countries could pick up those visas more easily?

Mr Lamb—Again, | can speak from my own personal experience rather than in the
departmental sense. | do not think that it would have a marked impact on the way negotiation
would go in aformal sense.

In an informal sense, when | was posted in America at our embassy in Washington,
some visas were given to some people who had been through an arduous and complicated
process of trying to help the immigration officers with their inquiries and establish that there
was benefit in the scheme. That had led to pressure back on to American congressmen to
understand that Australiawas the kind of country with which we ought to have a process that
worked easily and speedily.
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| think that the nature of the process probably helped get some people on side in
Americawho otherwise might not have thought about it. | do not have areally clear answer
for you. | do not think that | got the impression from anybody while | was there that by
allowing some Americans in we had somehow devalued the reciprocals that we had done from
other countries.

CHAIR—ANd, finally, on that point, if this were open to do that, would that put too
much pressure on the posts, because the posts then would be given the responsibility of
assessing the suitability of the applicant, and it has to show those benefits to the country and
to the applicant? Presumably, if these applicants are travelling around they do not have that
much documentation on them.

Mr Lamb—I think | would have to ask if you could put that question to the
immigration department people when they come to you because they would know more about
the nature of the work done in making those assessments by their people.

Mr Heywar d—Perhaps we should add that, were an application to be made at a post
where there was no officer from the Department of Immigration and Multicultural Affairs, it
may put additional pressure on the Department of Foreign Affairs and Trade staff that were
there. They would require the wherewithal to make the assessment; they would have to have
the criteria.

CHAIR—S0 are you very dependent on DIMA for these sorts of things?

Mr Heyward—Sure.

Mr Lamb—Computers are making life a bit easier. There is alot more information
that is at people's fingertips, so to speak, now than was the case five years ago. It isarapidly
evolving world but there are aways going to be strains.

Senator M cK1ERNAN—InN that circumstance, for example, what about a person
with a UK passport in Singapore who was applying to come here? Isthere a DIMA person in
the embassy in Singapore?

Mr Lamb—Yes.

Senator M cK|ERNAN—Give me a country close by that does not have an
immigration department person.

Mr Lamb—aBali is agood example to look at because of the number of tourists and
other people that you might expect to find in a place like Bali.

Senator M cK1ERNAN—Would it not require a greater degree of checking on the
individual when they are not applying in their own country? There is an easier access to
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information in their own country, | assume. But somebody applying in Bali might have a
greater chance of being granted entry into Australia because we are not in the position to
check.Secondly, if that checking is done by a foreign affairs officer rather than aDIMA
officer, does that enhance the chances of a person who would not necessarily get in in the first
place being allowed to come in?

Mr Lamb—On the latter point, | do not think so—I would hope not. | would not like
to leave you with the impression that foreign affairs officers are easy to put things over and get
in. The application would be received and would have to be, | presume, remitted back through
aprocess so that people from the immigration department would see it anyway. The provision
of the information would require the officer at the post to ask the right questions. That would
be important. So long as the officer at the post knew what it was that the decision makers
would need to have in answer to questions then those questions would be put.

The difficulty might be for alot of people, if they were applying outside their country
of nationality, that it would be hard to produce some of the material they would need to show
who they exactly were as students. On the other hand, as in theillustration that | gave before,
you now have alot of people who are studying outside their country of nationality, their
documents and records are all over the place. So | do not know that it makes all that much
difference, actually. But the thing that you would find in those posts where there is not
anybody from the Department of Immigration and Multicultural Affairsisthat the familiarity
with the issue would be very uneven.

Perhaps Bali, as a post where DIMA does not have anybody, is also a difficult example
because they would be likely to get a reasonable number of applicants and have to develop
some familiarity. If you took Alma-Atain Kazakhstan, where | do not think there have been
many applications lodged yet, you might find that there would be very few people with any
familiarity with the issue, and they would refer to another post for information to help them
ask questions before they could even carry out their task. If the program works well then more
people will come to understand it, that will be great, and then there will be lots of familiarity.

Senator M cK1ERNAN—OnN the matter of reciprocity, there are many countries that
require Australians to make application in Australia before they would entertain them, so it is
not just Australiathat is doing this.

Mr Lamb—I do not know the answer to that | am afraid, Senator.

Senator M cK1ERNAN—It was a comment and more for the record than anything
else.

Senator TROETH—The Department of Immigration and Multicultural Affairs has
suggested that consideration be given to abandoning the benefit criterion—that the entry of
applicants aged between 18 and 25 from non-arrangement countries be of benefit to the
applicant and Australia be eligible for the grant of a working holiday visa. Do you have any
thoughts on the impact of the abolition of the benefit criterion and the widening of the age
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range to 30 or 35?

Mr Lamb—No, | do not really have a firm view about that. | take the position that we
want the scheme to work well for Australians and that Australians need to be able to come
back to Australia, as my broken record says, enriched by the process and making a
contribution to the strength and growth of their own country. If to achieve that we had to
relax other criteriafor people coming into Australia, | would not care. | am really mainly
interested in the opportunities for Australians to go abroad.

But | do want to see benefit for Australia from the people who comein. | am not sure
that it is valuable to go into a microscopic examination to try and work out benefit. | do recall
from my time in Americathat it was dismally difficult to try and work out how you would
assign points, even in your own mind, to what was beneficial or what was not. To that extent
it is a pretty illusive concept—benefit to Australia from the people coming in—but | would
like the people who do come in to go back to their own country happy to have beenin
Australia, proud of their experience and making their own country friendlier to Australia as
they get up the ladder.

Senator TROETH—In that case, some of the comments that you have just made
would probably apply to my next question. Y our department submits that the grant of working
holiday visas should normally be restricted to citizens of countries with reciprocal
arrangements with Australia unless the mutual benefit is very clear. Why do you suggest such
arestriction and what would comprise a clear mutual benefit?

Mr Lamb—We did not wish at the stage of writing our submission to tackle the
guestion of the benefit criteria. The raising of it though makes it easier for usto express a
wider view about this. | think myself that benefit to Australia can be obtained on more than
just an individual microscopic examination. If we were to conclude that country X could not
allow reciprocity to Australians because they had completely different conditions that
governed the work of youth in their country—and there are such countries—we might decide
that it was to our benefit to work with people from that country without a reciprocal, or we
might decide that we want to do things on a completely informal basis, or whatever.

We need to keep our options open to do whatever is best and, as | said earlier, and |
have to say this again, | would like to see the Australian government working in the most
transparent way possible so that as the scheme evolved and developed that you knew, in
parliament, how it was moving, as you do now, and that those who have got a community
concern or interest in the way it develops also would know how it was working.

Senator TROETH—Does your department have any concerns about the security and
health checking procedures applied to working holiday visa applicants?

Mr Lamb—No, they do not arise as points for our portfolio.

Senator TROETH—Thank you.
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Ms GAMBARO—Just as agenera comment, Mr Lamb, you were speaking before
about extending payments to countries like South America, Chile and Argentina. As| said,
thisisjust a general comment, but | have noticed a huge increase in the immigration inquiries
that we are having in my electorate of Petrie from Argentina, so | thought | might pass that on
to you. It has been quite substantial lately, so | was quite interested to hear that from you.

Mr Lamb—I must, perhaps at another time, ask what sort of inquiries they are and
what you think the causes of them were.

Ms GAMBARO—I would be happy to make that available to you, Mr Lamb.
Mr Lamb—In fact, the next time in Petrie we should meet some such people.
Ms GAMBARO—Thanks, Mr Lamb.

CHAIR—Thank you very much for appearing before us this morning. I1f we have any
more questions, the secretary will write to you. Thank you for your submission. Y ou wanted
to table those documents, Ms Spry?

Ms Spry—Yes.

Mr Lamb—Thank you. We are at your disposal if you have any other questions, or if
there is anything else you would like to know, please do not hesitate to ask. If thereis
anything that you would like to supplement the information that we have aready provided
from posts, please let us know. | believe that you have messages which we have obtained from
anumber of posts, have you not? If there is anything else that you would like to have asa
supplement to that about interests, attitudes, or views in a particular country, please do not
hesitate to tell us. We will get it for you as quickly as we can.

CHAIR—Let me ask you another question: how are you going to let young
Australians know that the Japanese regulations have changed?

Mr Heyward—We sent that circular to the Department of Immigration and
Multicultural Affairs.

CHAIR—Let me repeat the question: how are you going to let young Australians
know that the rules have been changed?

Mr Lamb—As a department they have very good connections with the youth of
Australia and they will also, in the context that Ms Spry referred to before, through DEETYA,
look at ways of making sure that out there in the universities and other places that people do
know that.

CHAIR—They are behind you now and so they will be able to answer for themselves
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exactly how they are going to achieve this. Thank you very much.
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[9.59 am]

\DB\WLBBROOKBANKS, Mr Eric, Assistant Secretary, Business Branch, Department
of Immigration and Multicultural Affairs, Benjamin Offices, Chan Street, Belconnen,
Australian Capital Territory 2616

DEAR, Mr Christopher, Director, Temporary Entry Policy and Operations,
Department of Immigration and Multicultural Affairs, Chan Street, Belconnen,
Australian Capital Territory 2616

KILLESTEYN, Mr Edward Victor, First Assistant Secretary, Overseas Client Services
Division, Department of Immigration and Multicultural Affairs, Chan Street,
Belconnen, Australian Capital Territory 2616

RIZVI, Mr Abul Khair, Assistant Secretary, Migration and Temporary Entry,
Department of Immigration and Multicultural Affairs, Chan Street, Belconnen,
Australian Capital Territory 2616

SULLIVAN, Mr Mark Anthony, Deputy Secretary, Department of Immigration and
Multicultural Affairs, Chan Street, Belconnen, Australian Capital Territory 2616

CHAIR—Welcome. | am pleased to call representatives of the Department of
Immigration and Multicultural Affairs. In doing so, may | officially thank the department for
lending us Chris Dorrian as an adviser. Chrisis a great asset to the committee. Thank you very
much for your submission to the inquiry today. It is quite detailed. | would invite you, if you
wish, to make a short opening statement. | do not know if you want to add to your submission
in any way.

Mr Sullivan—Thank you. We are very keen to work with the committee and provide
whatever information we can. We have an interim response to your request of 20 November
to Helen Williams for some more data on the working holiday maker scheme. | stressthat it is
an interim response because alot of the datais still coming in. We thought that we would get
you what we could. We also have the result of arequest for some further information on the
employer awareness campaign and for some of the material that goes to employers. We will
certainly make that available to the committee.

CHAIR—Would you like that tabled?
Mr Sullivan—Yes, if it could.

CHAIR—Asthe DFAT representatives have just left, let me start with what came up
at the end of their session because | think you were all listening. | presume that you are also
aware that Japan has changed its working holiday maker visa requirements. While most of
those visa requirements have become more liberal, one change is that young working holiday
makers cannot return to Japan. | presume it is a change because | know that they had been
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returning. Now they can only go once on that working holiday visa.

Do you see this as arestriction on young Australians? | realise that we place the same
restriction on the Japanese. However, it isfairly obvious that if you are Japanese, and you
want to improve your English, you can visit a huge range of countries to improve it wheress,
if you are ayoung Australian and you want to improve your Japanese, there are not many
countries you can go to. You basically have to go to Japan. So if you have been there once
before on aworking holiday visa and you want to return to pick up your language skills even
further, this change will actually stop that from happening.

Firstly, do you have any concerns about that matter? Secondly, would you address the
guestion we raised with DFAT of how you are actually going to let young Australians know
of the change?

Mr Sullivan—Obvioudly, it isarestriction. | do not think it is unreasonable to allow
one person to have a single working holiday in Japan. There is plenty of access to Japan under
separate visa types which include as a student, as atourist and, in some conditions, as a
temporary resident. It is still arestriction but | do not think we would regard it as an onerous
one.

| always like following my colleagues from the Department of Foreign Affairs and
Trade because | would take over their consular responsibilitiesif | could. Y es, we would deal
with Australians who were to approach the Department of |mmigration and Multicultural
Affairs about the working holiday makers scheme. We would provide whatever information
we could but, honestly, young Australians would get this information from the Japanese
embassy if they sought it anywhere. If they sought it from us, we would give it to them.
However, Australian citizens constitute a constituency which is not really within our domain
under the administrative arrangements that set up our place.

We are generally about non-citizens and the entry of non-citizens to Australia, and
about refugees. The only time we really do have alot to do with Australian citizens is when
granting citizenship; when administering some of our settlement programs, which are based on
migrants; and when checking the documents of Australians who re-enter their country, but
that isjust to confirm that they are Australian citizens.

We do not have a campaign or arole that actually goes out looking to provide young
Australians with details of changes. Certainly, if you go to Foreign Affairs and go to the
consular area and seek travel advisories and other things about going to Japan, you will get it.
The other thing is that we contribute through an international provision of material to a system
called TIM and TIMATIC which istravel information manuals and is actually maintained by
the airlines. It certainly keeps people up to date with what all the visa provisions are for
various countries. So, from your travel agent, you can also get data as to what is there.

CHAIR—Can | put it to you that this does |leave these young people in abit of a
limbo about where they get their information from, because DFAT handed the ball to you and
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you have happily handed it back somewhere else—perhaps to the airlines.

| put to you the situation of young Australians who wish to improve their Japanese
learning skills and who may be studying Japanese along with other subjects at university. They
plan to take a working holiday visa on each one of the university vacations—which will be
three or four university vacations—and they have planned that as a way of improving their
Japanese sKkillsto be of assistance to Australiain trade or in some other area.

Having planned that, and having perhaps had one working holiday of three months
after their first university vacation in Japan, they are planning their next three university
vacations in Japan when they suddenly find, applying in the next year, that they cannot get
this. Y et they have predicated a lot of their study on this. Don't you see that thisis possibly a
problem for them, whereas, in fact, they had not, in the first instance, stayed for 12 months
anyway, they had just done three months during their university vacation?

Mr Sullivan—I am not denying the problem of the issue. It isjust that the client load
does not come near us. An Australian travelling abroad does a number of things: they go and

get a passport—

CHAIR—I understand that. | am just asking if you have any idea of how we can get
this information to them because you do not want it and DFAT does not seem to want to get
them information—so how do we get the information to them?

Mr Sullivan—As| say there are two areas. one is the Japanese authorities—the
Japanese embassy which deals with the Australians travelling abroad. As | understand it, the
Japanese give out quite agood deal of information.

CHAIR—I understand that, but right now they are not going. There has been a
change and by the time they get back to the Japanese embassy for their visait is going to be
too late. Somehow we need to tell people that there has been a change in those requirements.
What | am getting at isthat, for all those kids out there, there is no way they are going to find
out there is a change in the requirements until they actualy front up to the Japanese embassy,
inwhich case it istoo late.

Mr Sullivan—That isright.

CHAIR—What about the ones that decide this year that instead of going on 27
December they are going to go on 2 January. If they go on 27 December they are fine, but if
they go on 2 January they will be told, “Sorry, you have been once before, you cannot get your
visa'

Mr Sullivan—I think it is the scope of government services that are provided to
people. Foreign Affairs provides particularly good advice in terms of advices when not to go
to countries because of war or strife. To be the provider of advice to the Australian
community on the requirements for entering other countriesis a very, very broad task,
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particularly if it was regarded as being free advice. To provide it would cost alot of money
and there would be a requirement to keep very much on top of it. | do not think thereis an
Australian government agency which isresponsible. Redlly, it falls on the individual to be
aware and to go to the relevant government about entry requirements.

It islike a country which changes its visa requirements. Visa requirements around this
world change every day. What governments invest in is keeping the travel industry aware of
visarequirements. The travel industry is aware of visa requirements. It is really necessary that
someone goes to atravel professional or to the embassy of the country that they are thinking
of going to, or looks at the various publications that are available through student unions and
all sorts of things as to what are the opportunities to travel, study and work abroad.

CHAIR—Senator Tierney, did you want to pick up there, to go back to some of the
more basic issues that | think that we want to have alook at?

Senator TIERNEY —What research has your department undertaken in relation to
the working holiday maker scheme?

Mr Sullivan—The department partly sponsored the National Population Council's
report in 1990 on the working holiday maker schemes, and, obviously, the 1995 report of the
BIMPR. The BIMPR was part of this department and so we funded and sponsored the 1995
report into the working holiday maker scheme.

Senator TIERNEY—Do you think you have enough information to make decisions
relating to what is happening out in regional Australia? | ask this question because when we
talked to DEETY A they were not aware of what was happening in particular regions,
particularly northern Queensland. | am going to get onto that in a moment.

Does your research and information base give you sufficient information on what is
occurring in relation to working holiday making schemes in areas like North Queensland?

Mr Sullivan—No, the decision by government to have aworking holiday maker
scheme which offers the people who access that scheme access to the Australian labour
market is one which is based on the national labour market and one that obviously does not
pay direct attention to regional labour market issues. DEETYA, in terms of its advice to
government on an overall labour market impact of a working holiday maker scheme, and other
commentators not included in the ACTU commentary submission to yourself on this scheme,
generally look at the national labour market effect rather than the regional. There probably has
even been more focus on sectoral influences than regional labour market impact.

Senator TIERNEY—But there can be very peculiar problems in terms of the scheme
perhaps falling down in particular regions. | am a bit reminded of the Yes, Minister episode
where Jim says to Sir Humphrey, "Aren't there transport problems outside London?, and he
replies, "Well, there probably are but we do not know about those." | think we are picking up a
similar thing here. | will just come back to North Queensland and the particular problems we
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found up there and seek your comment on that.

There were allegations being made by a number of witnesses that certain tour
companies employed Japanese holiday-makers in preference to local Australians who had
experience of Japanese. There is one case of afellow who was university trained in Japanese
and who had taught for two years in Japan. When he applied for a job with one of these
Japanese tour companies they told him his English was not good enough. They were putting
ads in the paper; they were paying lip service. But it is very difficult for Australians to break
into it.

Isthis not a bit of an abuse of the scheme when it is bringing in people to work from
Japan that are really taking the jobs that Australians could have, particularly when we are
saying to kids at school, ‘Learn Japanese, you can get these sorts of jobs.” And if they go up
there they find they do not exist because of this sort of practice. Is your department aware of
that problem and do you have any plan to do anything about it?

Mr Sullivan—We are certainly aware of the problem. At its base, we would say, first,
that the working holiday maker scheme has never been designed as a labour market
instrument. It is not one of our schemes designed to allow Australian industry to meet skilled
labour shortages or other labour shortages. It is a scheme which offersto the visa holder the
right to work to enable them to have along-term holiday in Australia.

That creates aconcern in us if any sector starts relying upon the working holiday
maker scheme to meet a specific labour market need. Our preference, if someone has a
requirement in a specific labour market, is that they approach government and use one of the
targeted schemes to alleviate a shortage in a labour market—such as a labour agreement or
temporary residence scheme. This then allows us to actually analyse whether or not the labour
market shortage is there, and whether it needs a temporary resident solution or not. If that
need isthere, it is our preference that it has the concurrence of the employers, the unions and
the government, under, say, alabour market agreement, defining what sort of skill levels are
required and having acceptance that the labour market situation requires that sort of an input.

We are well aware of the North Queensland situation, and the tour guide situation. For
years, we have been pressing parties to enter into a more appropriate targeted labour market
arrangement than the working holiday makers scheme. Going back to the base again, the
working holiday makers scheme is not a labour market device. It is not like our temporary
business entry rules, our long-term temporary entry rules, our labour market agreements or
our employer nomination schemes. They are targeted labour market devices. This one is based
far more on social impact, cultural impact and benefit to Australia. It has, as aminor objective,
that it is useful in meeting labour market shortages. If there is along-term and specific labour
market shortage, our recommendation to that industry has been for some time: "Use the
appropriate mechanism.’

Senator TIERNEY—Y ou say that you have been aware of it for years and that you
are pressing for change, but it seemed pretty obviousto us, listening to the evidence, that
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these companies are thumbing their nose at the government and bringing people in because
that istheir preference. They are taking work away that Australians could do. | ask again,
what policy processisin train to fix this problem?

Mr Sullivan—The possihilities are obvioudly to restrict the access of working holiday
makers to employment. Y ou can do that by sector, by saying, "Y ou can work in an industry,
other than certain industries.' That would appear to be very difficult. You can do it by
employer, but we have also found it extremely difficult to present drafting instructions which
do not prevent someone working with the Woolworths Corporation in Cairns, Sydney,
Melbourne, Adelaide and Perth, for instance. How do you stop knocking that one off in
attempting, as you would have to do, to cast afairly wide net in respect of related companies?
Certainly, we do not see particular abuse, even in North Queensland, going by the letter of the
law asit stands now.

Senator TIERNEY —Let us take one of those: the requirement for three months. We
have heard evidence that what often happensiis that the employer re-employs someonein an
associated company, so that it is on a different set of books.

Mr Sullivan—I will separate here the spirit of the scheme and the law. You say, 'The
employer employs them again.' The employer is not the same employer.

Senator TIERNEY—Inredlity it is.

Mr Sullivan—I know. | am talking about the law and about being able to effect
something. Certainly, if that employer is one company, and that employer is another company,
and that employer is another company, that is not a breach of the current scheme. The problem
we have looked at, in terms of responding to issues like this, is how you could define a
restriction regarding related companies, when, for instance, a number of working holiday
makers work for some of the very large national companies, including companiesin the
horticultural industry. Y ou can do a very good working holiday working for Edgells, for
instance, without any suggestion of abuse of the scheme. If you want to follow the Edgells
picking line, you can, over the period of ayear, move from northern Australiato southern
Australia, having a good holiday without abusing the scheme.

CHAIR—Why not just put aregiona restriction in?
Mr Sullivan—A regional restriction?

CHAIR—Yes.

Mr Sullivan—There are different definitions of regions.

CHAIR—Surely that could not be too difficult. Sorry, Senator, it just seemed to be an
obvious question.
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Mr Sullivan—I will be very honest about this. We passed our difficulty on this issue
directly to you. We certainly said that we wanted to respond to what the suggestions of abuse
were through attempting to eliminate that abuse. When you get into it, you have got to look at
whether you are going to regard Cairns and Townsville as one region or separate regions—or
even whether you are going to regard Port Douglas and Cairns as being in the same region or
Separate regions.

Senator TIERNEY—It is pretty easy to define Mildura and Cairns as being in
different regions.

Mr Sullivan—Y es. If the recommendation is that you want to accept that sort of
thing, then is Sydney a region? We believe that the basic solution to the tour guide issue is not
really in mucking around with the working holiday maker scheme. Would you, as aregional
approach, ban someone from working at the Holiday Inn at Coogee as No. 1, a market garden
in Sydney as No. 2 and as aretaler as No. 3 in ayear-long holiday based around the Sydney
region? Is that an abuse of the working holiday maker scheme? | would say that it is not.

But if we put aregional approach in and say that you cannot work only in one region
and that you must have multi-regional holidays, the second issue obviously has got to be the
monitoring of it—and we are not internal monitors. The government of Australiais not an
internal monitor. We do not go looking that closely at what people are doing but we will have
to, if we come up with a new scheme, be able to address the compliance issues.

Senator TIERNEY —Surely it can be set up in away that is more effective in getting
this condition met. It should not be beyond the wit of government to set up the regulation in
such away that would prohibit someone in the Cairns area from working in a tour company
and then also in an associated tour company that is al part of the one system. Y ou should set
up your regulations to be able to identify that practice—if you wanted to check compliance.

Mr Sullivan—I would say at the moment that it is not as easy as all that. We have
taken this as far as wanting the draft regulations to do exactly that.

Senator TIERNEY—Y ou couldn't set it up to say, showing what work in an
associated company for one last question?

Mr Sullivan—In a particular region?
Senator TIERNEY —In a particular region. Could it be set up that way?

Mr Sullivan—That putstwo layers. As| say, you have got to be able to specify
associated companies within region and within association, and how close is the association?
These are not tightly knit—to a degree you join some of the Japanese tour umbrella groups
and the linkage in terms of associated companies, is very, very loose. The evidence to usis
that it would require an extremely broad definition of associated companies, which could even
get into supplier-purchaser relationships. | think there is another Yes, Minister thing, where we
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design something which no-one can access. | think it was a hospital on Yes, Minister but for us
it would be aworking holiday maker scheme which technically no-one could use. It may be a
bureaucrat’s dream.

Senator TIERNEY—But surely you could set it up in such away that they cannot
work with an associated company within aregion like Cairns? If they move on perhaps to
Sydney or something like that, it would be of less concern. The main concern isthat they come
to Cairns, they work three months, they move to the associated company and keep the same
job for another three months and so on. It is that specific abuse that | think is the crux of the
problem.

Mr Sullivan—Then the solution to the problem isto get the tour guidesinto
something that is not the working holiday maker scheme. That is the answer. We can redesign
any way you like. We can go back and say to draftspersons, "We're trying to redesign the
working holiday maker scheme to satisfy the issue of the problem with tour guidesin northern
Queendland. Come up with something which doesn't restrict the 94 or 90 per cent of the
scheme which we are more than happy with, but just targets this." One of our concernsis that
using the working holiday maker scheme to attract tour guides and specialist assistance sets no
skill level on them.

You are right: an employer can decide that a person coming off the street isatour
guide. Again, that is unsatisfactory. Some of the evidence that we have seenisthat what some
of tour guides would say does not reflect the professionalism that normally comes with a
specialist tour guide. If you are to be atour guide in Japan, you need several years of training
as atour guide to be accepted. Using the working holiday maker scheme allows you to
nominate any person as a tour guide. We would like to get some of the skills issues for tour
guides addressed. Again, it isthrough an appropriate mechanism; and the working holiday
maker scheme is not that.

CHAIR—I take your point, and it comes back to the fact, as you quite rightly said,
that we are one of the few countries that do not require any training for tour guides.

Mr Sullivan—We do have requirements. If someone approached us and said, "We
want to employ a specialist tour guide and we can't find one," we would insist that the tour
guide they brought in under an employer nomination scheme or atemporary entry
arrangement was skilled.

CHAIR—That was not my point. My point was that there are no set qualifications to
be atour guide here. Y ou can step into a bus and become a tour guide, and that allows these
young working holiday makers who have absolutely no knowledge of Australiato comein and
work in that capacity—which is to the detriment of our tourist industry, especialy in relation
to the Japanese, where it does seem to be taken on.

| am not sure that | like your answer, although it is one that Senator McKiernan has
often suggested, that there are more appropriate ways of coming into the country. We were
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certainly given evidence in Cairns from the CES of the number of people actually coming in on
the working holiday visa and then transferring to the employer sponsored visa, on the basis of
their qualifications. CES made it very clear to usthat they were in no doubt at al that these
were really ridiculous requests and that they smply excluded anybody else from filling the
positions.

CES had frankly given up questioning them. In the end, they just signed them.
Although the specifications were narrowed down, they would always come back and say,
when CES suggested that young Australians could fill the bill just aswell, *Ah, yes, but they
don't have this particular cultural understanding; or their Japanese might be good but their
cultural stuff is not as good.’ There is awhole problem relating to that, and alowing them to
come in on that other visais perhaps not the answer.

Mr Sullivan—It sounds like a problem with CES. That is their responsibility.

CHAIR—No. The problem was actually, they found, with Immigration: CES were
knocking it back and, every time they knocked it back and they went to Immigration, they
were being ignored. In the end, CES simply gave up. They said, “Immigration isn't interested.
Why are we wasting all our time to try and do the right thing when we are not getting any
backup from Immigration? That was certainly my impression, and | suspect it was yours also,
Senator Tierney.

Senator TIERNEY—Yes, certainly.

CHAIR—From what you said before, | am getting the terrible idea that you are
saying, "Okay, it istoo difficult to make any real definition here of how we are going to put
any rulesin place with regard to the working holiday maker. It isjust too hard, so let's not.’
Y our second point was, "We do not police it anyway, so why bother?

Mr Sullivan—No, | did not say that at al. | said that, in designing any new scheme,
you must take account of the need to monitor compliance. | never said that we never policeit.
What | go back to isthis. If you wanted to design aworking holiday maker scheme to fit an
industry requirement, or else to exclude it on the basis of a single industry in a single region,
we could design one. | said that | have heard, in submissions and in calls from industry,
simplistic ideas of how to solve the problems in the North Queensland tour guide industry.

| am pointing out isthat it is not as simple as saying, "Let's ban the employment of
working holiday makers in associated companies.’ Firstly, you have to get into commercia law
and define “associated companies and get that definition to the breadth that these companies
are associated. If you go through these companies' shareholdings and work out how you have
got to define them as associated, as | say, you start getting into supplier relationships as being
associated, you start getting into customer relationships being associated, and you crack a far
bigger nut than the one you are seeking to crack. That isall | have wanted to say.

| have also said that, when you define a scheme, you must take account of compliance.
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Rather than saying, ‘ Of course we don't do anything about it’, it isthe fact that if you design a
scheme you have to be able to design compliance points. Compliance pointsin Australia are
difficult. Once someone is in this country and moving around internaly in the country, no-one
has wanted to give—and | support it fully—the powersto very many agencies in this country
to be able to walk in off the street on awhim and say, 'I'm here to check this." We generally
can only move when we have reasonable suspicion that something wrong is occurring. |
simply want those compliance points allowed for in any possible redesigned scheme.

CHAIR—Y ou suggest that you have actually tried to find way of solving this
problem, and that you have got into technicalities with how to define corporations and
everything else. Do you have any best suggestion as to what might be the least complicated
wording for how you could do this? Or have you in fact decided to take the other alternative,
which isto suggest to people that they use another scheme? And if they do not take up the
suggestion, are we then going to continue to see working holiday makers used in North
Queendland as tourist guides—thereby shutting out young Australians from this industry?

Mr Sullivan—No; we do not give up like that. What we have put is the fact that we
have had suggestions and we have heard suggestions regarding the problems, and the minister
has in fact agreed to attempt to tighten the condition. We have gone to the point of requesting
legal drafting. That work was stopped on the basis of the drafters telling us that the definition
of “affiliates and subsidiaries would have significant unintended consequences for the scheme.
We are now looking at whether we can address the issue through ministerial direction. That is
possible.

We have certainly put the issue to your committee to see whether there is any
suggestion from the committee as to how best to address it. Certainly, the major thing that we
continue with is attempting through the employer awareness campaign to get employers
themselves to address it voluntarily. So we will continue. At the moment, we will possibly
attempt to address this through ministerial directions, if someone cannot come up with a better
idea. But we are not giving up; we are not giving it away.

CHAIR—Can you explain what the nature of those ministerial directions would be, or
how you envisage they would be at the moment?

Mr Dear—Directions are made under the Migration Act and they give policy guidance
to decision makers on how to view requests for this and the other. The most significant policy
directions in place at the moment are those addressing the visit visa. They do not have the
force of law; however, decision makers are bound under the act to have regard to what the
minister has said in those directions, in determining whether a condition has been met or a
criterion for avisa has been met.

The matter for the work condition is really coming up with something that broadly
addresses the spirit of the work condition—the facility to work—and also, as Mr Sullivan said,
our ability to monitor and to enforce that. Any decision to cancel a visa because a condition
has been breached is merit reviewable before the Immigration Review Tribunal. While they are
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bound in the same way that other decision makers are, they have, in many senses, a broader
view of the merits of the case. So our decision to cancel because we believe a breach has
occurred is not necessarily upheld in other fora

CHAIR—I amnot sureif | am actually any the wiser after that.
Mr Dear—The ministerial direction is abroad statement of the government.

CHAIR—What form of words would we be envisaging here? A sort of “Thou shalt
not', like one of the Ten Commandments, or what?

Mr Dear—No. It would be more along the lines of probably a preamble stating what
the aims of the working holiday maker scheme are: to provide an opportunity to work and to
travel, and within this context it isto be expected that a person on aworking holiday maker
visawould not work in breach of the work condition. We can go to the question of location,
but as Mr Sullivan pointed out, that becomes difficult.

It was suggested in one sense that we look at government or local shires and then we
come up with the problem of Brisbane which covers avery large area. So, we do have to work
within the problems of legal definition and the interpretation of region and one employer and
affiliate and subsidiary. But | think that we should be able to work towards something which
addresses the spirit of what we want, noting that at the end of the day the policy direction
does not have the force of law and can do no more than require a decision maker to have
regard to the wishes of the government of the day and the minister.

Ms GAMBARO—Mr Sullivan, | understand what you are saying about subsidiaries,
having once worked in the hotel industry. It isabit difficult to apply that ruling. Can we not
look at the administration of the scheme if a person works for an employer for the three
months—I do not understand that procedure—is there some way that a stamp or aform could
be put into the department? How does it work? Could that be policed a lot? Could more
monitoring occur there that would alleviate some of these problems that we have been talking
about?

Mr Sullivan—Y ou can always design a scheme which has more bureaucracy tuned
into it. | could imagine a scheme which alowed you only a three-month stay and then you
could come and see us again and as long as we were satisfied that your next piece of
employment was a reasonable piece of next employment, we could approve another
three-month stay. Then, you could come back again.

But what you have got to balance there is whether you want that level of interaction
with the department. It would certainly bring cost to the scheme because, certainly, we would
be looking at the persons who had to come and see us to pay for it. But then you have got to
see, if you do not do that and you redesign the scheme basically on that basis, whether you can
step another way. We would think that one was, perhaps, too intrusive for what is a very
lucrative market. It may, in fact, turn it off.

MIGRATION



Monday, 2 December 1996 JOINT M 513

But it would make the compliance points awhole lot easier. We talked about
compliance points. We could say, yes, once three months were up, the person is not only not
supposed to be working for that employer again, but he or she would actually be an unlawful
non-citizen if they had not come and seen us again in the 12 months. But more and more, of
course, we are trying to allow people into the country on the basis of afirst approach to us for
the duration of their intended stay. It isjust a matter of whether you want to recommend
clamping down and making this scheme more intrusive in terms of a requirement to have them
come and visit us more often.

Ms GAMBARO—Do we put in another category? Do we make it work employer
sponsored, or decide that, perhaps, it should come under another scheme. There is a problem
with that type of scheme, aswell. | do not want to single out Japanese companies, but quite a
number of them do bring people out in the guise that they are all sushi chefs, and they are
executives and accountants. That is a very widespread practice. Do you look at a particular
company and say, ' They brought in 100 sushi chefs this year. There is something a bit strange
here,' particularly, if they are in the travel industry. Do you have any monitors in the
department, or do you have any ways of checking if they are continually bringing peoplein
under a particular category al the time?

Mr Brookbanks—The department introduced the new sponsorship system called
STEPS. Thiswas implemented in August specifically for determining business entry. The
system actually monitors all sponsorships across al categories including spouse sponsorships.

In the business part of the STEPS system, we are monitoring every sponsor and linking
that sponsorship with the visa given at overseas posts. We can check which companies, which
industries, which regions, which occupations are coming in and how long people are staying.

It gives us a very precise handle on exactly who is sponsoring and what is happening, company
by company.

The way that the monitoring works isthat if the numbers and the distribution between
companies and industries seems to be consistent with the DEETY A analysis of what is going
on in the labour market, then we will not intervene. But we will intervene very quickly if a
particular company, industry or occupation shows up at alevel that isinconsistent with the
DEETY A analysis of the labour market.

Ms GAMBARO—Do companies bring people in on employer nominated schemes,
such as the one you are referring to, under one category and then shift them off to tour guide
operations? Do you have any knowledge of that? Thisiswhat | have heard in the marketplace.
They come in under a particular scheme—they might be employer nominated under one
category—and then they work in another. Does that occur quite alot?

Mr Brookbanks—Generally, we encourage employers to bring in the person in the
appropriate category for the need. If it is a permanent need, we encourage employersin the
first instance to bring that person in as amigrant. Circumstances do change and it is not
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uncommon for employers to bring in workers, say, on a short-term temporary entry visa and
then circumstances change and the employer re-sponsors that person for long-stay temporary
entry or even for permanent entry. It is very difficult for employers often to work out what
their needs are. But, generally, we encourage the employer to work out what their need is
before the visaisissued at the overseas post.

Ms GAMBARO—Again, | am going back to—

CHAIR—Please remember now that we are on the working holiday-maker visa and
not move too far astray on the employee nomination issue.

Ms GAMBARO—Basically, you have outlined that this would cause more
bureaucracy if you monitored it more carefully.

Mr Sullivan—What | described was the ultimate monitoring, and that was limiting it
by duration of stay and then coming in and having to get the next portion of the visa. That
would require alot of administration.

Senator M cK1ERNAN—The working holiday-maker program has many advantages
as we found out as we traversed the eastern part of Australia during the course of thisinquiry.
| have formed the impression that there are some who see the working holiday-maker program
as not so much a holiday, vocation or atourist type program, they see it as a labour market
program. There are people who, in making the application to come to Australia, do it for
reasons of work and the three-month period is irrelevant to them. They are not interested in
travelling. They are the vibes that | have picked up during the course of the inquiry that work
for many of the people who are arriving here is not incidental to the program. It is primary.
Can you counter the impressions that | have formed so far?

Mr Sullivan—I think there is a broad range of intent when people apply to come on
the working holiday-maker scheme. The things that are attractive about the working
holiday-maker scheme are its long stay; you are allowed to stay in Australiafor up to 12
months. It does give you generous work permission. At one end of the scale, you see people
who enter the country on aworking holiday-maker scheme with no intention to work. The
attractive side of the working holiday-maker visato them is the 12-month stay. They want a
long holiday in Australia.

At the other end, | think there are the people that you are describing—those who say,
“Thisisa 12-month work visafor Australia; I'll take it." Their mgjor motivation iswork. In the
middle, | think you have the bulk of the working holiday-makers. They see the opportunity to
visit Australiafor 12 months as very appealing. The sorts of funds that you need to have an
extended holiday in Australia are just beyond the reach of those people. Therefore, the work
rights in being able to pick up short-term work as they travel are attractive. | think they make
up the bulk.

At one end, you have people who are just not interested in working under a working
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holiday-maker visa at all; they are just interested in the duration. At the other end, and | agree
with you, there are people who use the working holiday-maker scheme purely as an
employment mechanism in Australia, be that individual applicants or be that people who
encourage applicants to enter Australia for the purpose of work.

Senator M cK1ERNAN—Y ou said in the submission that the department has
investigated some of the complaints, particularly the North Queensland complaints that have
been made in previous years, and found that some of the allegations that were made were
accurate and that the program was being rorted. Y ou suggested in the submission then that
that matter was to be addressed by regulations in November of this year. That has just passed.
Has that happened? | have not chased it through and | should have done.

Mr Sullivan—When we first addressed the committee, we certainly were in the
process of putting in place the sorts of regulations which would attempt to find out the people
who were working for associated companies. The minister had agreed that that abuse of the
scheme should be countered through regulation that stated that a working holiday-maker may
not work with associated companies. Since putting in the submission, we have had the advice
from the parliamentary drafting people saying that that would be impossible to achieve without
significant unintended consequence.

We are now moving, as we said before, to the possible use of ministerial directions.
Through a ministerial direction, we could instruct our decision makers to take account of the
intention to work for associated companies at the visa application stage. We could use the
benefit criteria or maybe the employment criteria as a basis for rejecting those applications.

Certainly, some of the operators who are using the working holiday-maker scheme as a
provider of labour resources take great account of the technicality of our law. A number of
our investigations revealed technical compliance. Whatever we use, | am sure that they will
become technically compliant with it.

Senator M cK1ERNAN—In terms of compliance, when a complaint was made on the
North Queensland situation, investigations took place. We asked some people when we were
in Cairns a couple of weeks ago when they had last seen people from Immigration and they
had not seen them for a while. Has the compliance and enforcement section of the department
been cut back? The overview | have formed through the inquiry is that many people see the
backpacker market—of which working holiday-makers take up 15 per cent—as everybody
having the right to work. That was the impression that some of them were certainly giving to
me as a member of the committee. What emphasis does the department put on examining,
from a compliance point of view, people in the working holiday-maker program following the
conditions of their visa?

Mr Sullivan—Every major employer in North Queensland has had more than one
opportunity to participate with the department in understanding what work rights attach to
what visas, particularly where no work rights attach to visas. We could provide from our
North Queensland office just who took that up because, as| understand it, it was avery large
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take up, particularly in the hospitality industries. The opportunity has been there and we have
talked to plenty of them.

As| said before, in terms of compliance of the existing scheme, we cannot work
without the cooperation of the employers. If an employer is happy with us coming into their
place of employment and reviewing their employment practice, that isfine. If they are not
happy with us going in there, the only reason we can enter an employer’s premises and do
something is if we believe, or if we have reasonable suspicion, that there is an unlawful
non-citizen there. So, if you want to keep the department out, it is not impossible. | will be
instructing no officer of this department to put themself at risk in respect of atrespass or an
unlawful act.

CHAIR—This states that there is no restriction or no penalty for employers at all for
violating the guidelines. So, what happens when you have got an employer who quite blatantly
disregards the guidelines?

Mr Sullivan—Nothing. There are no employer sanctions in this country on employers
who employ unlawful non-citizens, persons who are breaching their visa conditions. All
sanctions are against the individual, unless you move into possible conspiracies and crimes
acts—things which are difficult to prove.

CHAIR—In your knowledge, do we have any employers who do this, who just
blatantly disregard the guidelines because they know that nothing is going to come back to
hurt them?

Mr Sullivan—I would not call it knowledge, but | would say definitely that there are.
There are certainly employers in this country who do that.

CHAIR—I take your point that policing is difficult and you have to have good
evidence before you go in. Surely, if there was a threat that were they to be revealed as
breaking the guidelines, they would be up for a monetary fine or penalty, then those who do it
would be less inclined to do it because nobody likes the threat of losing a couple of thousand
dollars?

Mr Sullivan—At the moment, the government policy has been a voluntary compliance
one through the employer awareness campaign. At the time of the employer awareness
campaign, the then government was considering employer sanctions. Two of the strongest
arguments against employer sanctions that employers put were that employees, despite having
no work rights in the past, have presented, firstly, with atax file number. Our taxation
legidlation does not look at whether or not you are lawful or unlawful or what your visa
conditions are. If you are earning income, you should pay tax, and they will give atax file
number to anybody. Secondly, we had a practice which was that the Commonwealth
Employment Service aso did not take into account the work rights of an individual in
referring people for employment. So you had a person appearing with a government provided
tax file number referred by the government employment agency and then saying to an
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employer, ‘If you employ them, we will fine you.’

| think that was a pretty compelling reason for us to move down the voluntary
compliance thing. The voluntary compliance path, in terms of the employer awareness
campaign, has been successful. Voluntary compliance is generally successful with responsible
employers. Responsible people generally respond well to voluntary compliance. At the edge of
it, you will have people who will focus on the word voluntary and say, ‘If | dont do it, what
happens to me? In respect of work rights, the answer is, ‘Nothing happens to you.” What
happens to the person who is working for you is that they may find they have a visa cancelled.
The worst that can happen to you is that you may lose your employees at a bad time. Our
department is littered with stories of taking cooks out of places at about 8 o’clock at night.

CHAIR—How many working holiday-maker visas have been cancelled? We have

asked for that information but | am not sure if we have it yet. Do you know how many
working holiday visas have been cancelled in the last year because of non-compliance?

Mr Sullivan—Without knowing the number | would say not many.
CHAIR—So it could be zero?

Mr Sullivan—I doubt it would be zero, but | would not think it was alot more.
CHAIR—We are looking at very small numbers?

Mr Sullivan—My guessisthat it is very small numbers, but | can check on that.

CHAIR—From what you have said that would make sense. What we are aware of is
that there is a certain disregard for the rules, that there are young working holiday-makers
who are definitely staying much longer than three months and up to ayear in certain aress,
that they do work with the same employer, yet nobody is actually being penalised for doing
this. So | get back to my original point, that we really do seem to be having regulations for
those that want to comply with them. Because word of mouth is so good in this industry
anybody who does not want to comply with them simply does not. | have always been curious
about why we have rules if there is no way of making sure that they are kept, so people
happily disregard them at will. But we have been through that, unless you particularly want to
make another comment on it.

Mr Sullivan—I would just say again that | do not think there is alot of evidence that
working holiday-makers stay with the one employer for up to 12 months. Thereis alot of
evidence that working holiday-makers in a particular sector—the tour guide sector—and ina
particular region—north Queensland—work for associated companies for up to 12 months. |
say again that while | agree fully that that is outside the spirit of the existing working
holiday-maker scheme | also must say that it islegal under the existing scheme.
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CHAIR—AII right. | have talked to some people there, both within the committee and
outside it, and they do work for exactly the same company. What they do is the company just
gets somebody else, some other subsidiary company, to sign their work cheques. To al intents
and purposes nothing at all has changed, but they do have an arrangement that somebody else
signs the cheque so it appears that there is a change of employer, but in no other way isthere a
change of employer.

Mr Sullivan—If they are doing that, then while the person involved is technically in
breach of our legislation | think the company involved is probably breaching all sorts of
legidlation in respect of DIR and tax.

CHAIR—But then nobody has any way of policing it, so we wouldn't know in the
end.

Senator TROETH—We have been discussing the problem of people who are in
Australialegally. | want to extend that a bit and ask you about the procedures you have in
place to deal with people who overstay their visa?

Mr Sullivan—We have an organisation within our organisation that is called
Compliance. That involves using a number of methods of detect people who are overstaying,
with the objective that people who are overstaying should either regularise their status or be
removed from Australia. We do that through data matching. We match our data particularly
with the Taxation Office and the Department of Socia Security to find people who are not
only overstaying but are attempting to access benefits provided by the Australian government.
We aso do it through field work.

The major driver of field work iswhat colloquially you would call dob-ins, and we do
our own investigative field work. We overlay that with our employer awareness strategy. The
strategy basically says the overstayers we are most interested in are people who are engaging
in criminal activity or may be a concern to the security services. At the next level, we have a
concern about overstayers who are accessing government benefits, often unlawfully. At the
next level we have overstayers who are accessing the labour market, again unlawfully. At the
lowest level, we then have overstayers who are doing nothing more than overstaying, which is
abreach of immigration law, but at least they are not doing anything else.

Criminality is dealt with through the law enforcement agencies, and the law
enforcement agencies work with usto find people who have overstayed and are involved in
criminal activity. Government benefits we do largely now with data matching. We not only
ensure that they are not on government benefits, but if we pick up people, the agreement in
place is that we have first chance at the body, if you like, and we will go out and find someone
who is, say, in receipt of benefits.

At the labour market level, we work at voluntary compliance through the employer
awareness campaign. That is, we aim to freeze them out of the labour market—not employ
these people—or, secondly, we do our field work which is both investigative and, as | said,
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somewhat driven by public information. At the lowest level, the people who are just
overstaying, we work on field work.

Senator TROETH—How successful is the data matching between yourselves and the
tax office?

Mr Killesteyn—I think that it is worth looking at the overall results of the
department's exercises in overstayers. If you look over the last four or five years, you will see
that generally the overall number of overstayers has reduced from, | think, around 100,000 at
the beginning of the 1990s. At the moment, it is around 50,000 to 55,000. When you aso go
underneath those figures, you see that for the long-term overstayer—that is, the person that
has overstayed his or her visafor more than six months—the figures are also decreasing. So,
generaly, | think that the sorts of activities that Mr Sullivan has described have been quite
successful over the last few years and, particularly, when they are supported by the employer
awareness campaign which has been with us now for about three years. Y ou will see that some
of that reduction did become fairly significant after that campaign was introduced.

Senator TROETH—Do you have information on why overstay rates for working
holiday-makers are higher than for visitorsin general?

Mr Killesteyn—It is probably, in one sense, an obvious result. When we are talking
about the overstay figures for visitors in general, we are talking about an overstay rate based
upon the number of tourists, essentialy, that are coming in. We issued something in the order
of three million visitor visas last year and, predominantly, most of those people complied. So
you are looking at a very large denominator on which the overstay figure is based. If you then
extract another figure of overstayers for people who are coming on working holiday-maker
visas, your denominator is smaller. But, you have also got a group of people who, as a natural
consequence of their stay in Australia, are potentially working and that may lead to a higher
overstay rate. That notwithstanding, | think that the figures are still relatively small.

Senator TROETH—We have discussed employers who, perhaps, employ people who
do not have avisa, but what about the claims that we have heard that some employers pay
under award wages to working holiday-makers which thereby puts pressure on the locals to
accept such wages? How common are those allegations, and how widespread are they in your
experience?

Mr Sullivan—The allegations are there. We have worked with tax and DIR and
various state instrumentalities in addressing those allegations. My understanding is that it has
been difficult to prove the allegations, that generally, where DIR or the state inspectors—I am
not sure what the Queensland industrial relations department is called—have gone to a number
of these premises, from the records kept, they have complied with awards.

Senator TROETH—AGgain, | take the previous point that you made, that it is not
possible for you to walk into premises and inspect. For that reason, | guess the same comment
would apply to wage rates.
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Mr Sullivan—Again, we have to pursue the question of a visa status of an individual,
not whether the employer is paying award rates.

Senator TROETH—Do you have any suggestions about any potentially more
effective ways that you could deal with that problem?

Mr Sullivan—I think certainly we have to continue the cooperation that we started in
looking at overstayers and other things generally with agencies like Taxation and the Industrial
Relations inspectorates. We have taken in some of our field work, whereit isrelevant, to
combine with those agencies. So, if we do have a suspicion that there may be unlawful
non-citizens on a premises, and if Taxation has a suspicion that someone may, for instance, be
withholding PAY E deductions but not passing them on to the Taxation Office, and DIR have
a suspicion that people are breaching award conditions, we talk together and approach an
organisation together. Certainly | think that, where it can happen—and it is difficult sometimes
finding that we have got a common interest in a single place of employment—it can be very
effective.

Senator TROETH—I gather that there are new administrative arrangements whereby
tax file numbers for non-residents are restricted to those applicants which are authorised by
you to obtain employment. Has that approach been quite effective?

Mr Killesteyn—I think it is a bit too early to say at this point. The new arrangements
started in June or July thisyear, so | think it is atouch too early to offer any comment on that,
but we will certainly be evaluating it with the tax office, probably towards the end of this
financial year.

Senator TROETH—We would be interested in your comments on the claim made in
one submission that most working holiday-makers do not lodge tax returns.

Mr Killesteyn—We do not know.
Senator TROETH—Y ou are unable to comment on that?

Mr Sullivan—We have got no role to play. The lodging of tax returns and the
collection of revenue are two separate issues in that tax must be deducted based on whether a
person has a tax file number and whether it is their primary place of work or a secondary place
of work, and in respect of the occupations of many working holiday makers, they fall in with
the large group of Australian taxpayers where the lodging of atax return is the mechanism to
get some of the tax you have paid back, rather than actually pay it. So there is a question of
whether failure to lodge tax returns by working holiday makersis alossto the revenue. It may
not be.

Senator TROETH—I understand that visas can be issued onshore—that is, herein
Australia. Isthat correct?
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Mr Sullivan—Y es, that isright.

Senator TROETH—Could you outline the circumstances in which they are issued
onshore?

Mr Dear—Visas granted onshore are effectively extensions of those who already hold
aworking holiday-maker visaissued overseas. If you do not aready hold aworking
holiday-maker visa, you cannot obtain one once you are in Australia. But under the new
arrangements where visas are generally issued for 12 months, with a generous travel facility,
we expect the incidence of extensions onshore to virtualy go. In other words, if they are given
the full-term visa from overseas there will be no need to extend it once they are onshore.

Senator TROETH—These are the same thing as bridging visas, are they?

Mr Dear—The bridging visais granted to any applicant for afurther visato ensure
that, in the time it takes to process the application for that further visa, should the original visa
cease they have a bridging visa to tide them over.

Senator TROETH—Thanks, Madam Chair.

CHAIR—Taking up what Senator Troeth said and what she mentioned, that it is not
possible to pick up the visawhen you are in Australia, have you ever considered changing that
regulation for reasons that you could have young people from bilateral agreement countries
come to Australiato visit relatives or just to have a holiday, who have absolutely no idea of
the working holiday visa, who get here, find that there is a possibility of such avisa, but are
not able to access it because they cannot get it in this country? So have you ever considered
changing that regulation to make that possible?

Mr Sullivan—I do not know whether it has been formally considered. But it gets
down to one of the critical issues of this review; that is, whether there is an appropriate
number of working holiday-makers. | think alot of the restrictions on working
holiday-makers, including the one that if you are in a non-agreement country you must apply
in-country and cannot apply in Australia, are designed as much as anything to keep the
numbers within a certain parameter. With the number of tourists coming into Australia who
discover they likeit, | think Australiawould probably very quickly become the largest source
of working holiday-maker visas if you allowed them to be granted from within Australia.

CHAIR—Do you have any evidence of that from the number of inquiries you get?

Mr Sullivan—We get alot of inquiries about visa extensions generally, such as visitor
visa extensions and “what do | need to do? queries.

CHAIR—AnNd this would be one form of visa extension—if they could do it?

MIGRATION



M 522 JOINT Monday, 2 December 1996

Mr Sullivan—This would be an extension but it would be in the form of a new visa—
if they could do it.

CHAIR—Y ou have no figures of what sort of demand you would see from within
Australia, but your instinct isthat it would be alarge one?

Mr Sullivan—Strong instinct.

CHAIR—AnNd for that | suspect you would recommend against it, or you would be
inclined to recommend against it.

Mr Sullivan—If there is a concern that we need to have an idea of how many working
holiday-makers Australia can afford to take, with their labour market implications and so on.
But if we have aview that it does not matter, then it would not be a concern. | think, though,
that thereisaview that it does matter. Certainly the government is indicating that at the
moment by saying that there is a cap on working holiday-maker visas.

CHAIR—Which brings us, | think, to one of the major questions of this inquiry. We
will finally get to it!

Senator M cK1ERNAN—With regard to the overstay rates you have given us on
attachment 6, could you give us some hard numbers on that; the amount? What isit 1.3 per
cent of? What isthat in numbers? And in the second graph, it is somewhat difficult again to
understand—55.9 per cent for Canada.

Mr Sullivan—Y ou can do it by looking at, say, table B, where the overall numbers
are there. But we will do that for you, Senator. We will get back to you and provide you with
the information by country.

CHAIR—I would like to start on the cap.

Mr Sullivan—In the new information we have provided, Senator, we have got what
the numbers are and, by nationality, what they mean.

CHAIR—We have a sort of split between the departments. From memory, | think
Tourism are happy to see no cap, DFAT are happy with no cap, DEETY A want a cap and you
want a cap. | think we are split two and two. Why do you want a cap?

Mr Sullivan—We do not see the working holiday-maker scheme as being a labour
market instrument. We see its objectives as being far broader than the labour market. We think
that a working holiday-maker scheme that operates within a numerical constraint actually
seeks to ensure that it does not have major labour market implications. Once you get into a
scheme which has major labour market implications, you do get into a debate solely on that
rather than looking at the benefits of such a schemeto Australia and the reciprocal benefits to
Australians of us engaging in such schemes. We get to the point, as we have in terms of the
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sectoral regional discussion we have had on tour guides, where we are no longer arguing
about whether we should have a working holiday-maker scheme, whether it would be of
benefit to Australia and whether it would be of benefit to the individuals who come.

We get into a debate which is about why should these people enter the labour market
in such a number that it causes concern—qgreat concern—to elements whose major interests
are the labour market entitlements and rights of Australian citizens and permanent residents.

We think the cap is one way of making sure that the scheme remains modest and
continues in such away, as | note from the ACTU submission to you, that its labour market
impact is negligible Australia-wide and, therefore, the cap carries the support of the Australian
Council of Trade Unions in maintaining it because of the benefits it accrues to Austraia. The
benefits that accrue to Australians who want to access reciprocal rights are there.

We have seen that the numbers in the scheme react sharply to economic conditionsin
Australia, or perceived economic conditions in Australia. They plummeted when Australiawas
going through tough economic times, after having sustained a rapid rise during good economic
times. We are seeing again a rapid rise during improving economic times. | do not think |
could safely say, if there was no cap and | was predicting what working holiday-maker
numbers would be over the next three years, that they could not be very high.

CHAIR—Let me put to you two things: one from the department of tourism's point of
view which says, "These are tourists, these people are bringing money into Australia. They
spend Australian money while they are here and they add enormously to the jobsin the
tourism industry and associated industries." From that point of view, the more the merrier.
That is one point of view.

Let me put another view: as the world is shrinking we are looking for more bilateral
agreements with other countries. Certainly, we are talking about Malaysia as one, perhaps
some European countries as others, and there has been mention of Latin American countries.
As we bring more countries into those bilateral agreements, there will be greater demands
because we will be bringing in those, so we are going to face that as well. Would not the way
of dealing with the increased demand be—tourism is good for Australiafrom not only the
tourist point of view but for future contacts with the people who come here—if we could
arrange the program so that it was not impacting on our labour markets and we would have
the best of al worlds?

If we could just answer that question on principle. Y ou explained earlier the problems
you have with regard to limiting the working holiday-maker and with regard to impacting too
much on labour markets. But if we could just look at the principle, would not that be the
preferable way of going, if it could be achieved?

Mr Sullivan—If | can restate your principle, if you are asking: could we have a
working holiday-maker scheme which does not affect the labour market and wouldn't that be
the best way to go? | would say yes.
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CHAIR—Yes. It is aways going to affect the labour market but—

Mr Sullivan—If it was agreed that it did not adversely affect the labour market—yes.
Its principleisfine.

CHAIR—Then we narrow it down and the problem is that when we get to particular
labour markets we have a problem drafting the regulation, as such.

Mr Sullivan—No, that is not the problem.
CHAIR—That is not the problem?

Mr Sullivan—That is one example of the problem already appearing in amicro sense.
The problemis: is 50,000 still a number which does not have an overall adverse affect on the
labour market? I's 70,000 that number? Is 90,000 that number? It is: when would an uncapped
working holiday-maker scheme start having a national impact on the labour market rather than
just a particular sectoral impact that, say, we have in tour guides at the moment?

CHAIR—Taking the fact that if, again, we are presuming that we can actualy limit it
to the conditions of the working holiday-maker, taking it that they are only supposed to work
for three months in one position, do you still think that this would aways, once you get into
the large numbers, have a general effect on the labour market?

Mr Sullivan—I have no doubt that as working holiday-numbers grow, the sectoral
concerns that you currently see in North Queensland will grow with it.

CHAIR—BUt that is because the conditions are being violated.

Mr Sullivan—No, I think it will move to one. | think you would still have a sectoral
concern in North Queensland. For instance, if we were able to work aregulation which
prevented someone working in an associated company, and the response was that we will just
encourage people—still working holiday-makers—to work only three months at atime in
North Queensland and then go elsewhere, | do not think that that would remove the concern
about working holiday-makers being tour guides in North Queensland. It would not do it.

The concern up thereis not so much that it is being rorted by people working for
associated companies, the concern is that working holiday-makers are working as tour guides.
There are Australian citizens and permanent residents who believe that they should have those
jobs. Address one issue, and get rid of them working for three at one go, and you could
replace that by having three times as many working only once at ago. | think the concern
would remain the same. It is about being displaced. If the number of working holiday-makers
grow, the number of persons who will feel that they have been displaced from an employment
opportunity by aworking holiday-maker will grow withit. | think the concern will, first, be
articulated by particular unions, second, be articulated by councils of unions and, third, be
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articulated by people such as yourselves. That is the experience of North Queensland.

CHAIR—Let usfocus and let us be clear where we have the problem. We have that
problem in Cairns and the area around Cairns, and we have it with only one particular group,
and that is the Japanese tour guide group. | have not heard any other group referred to
whatsoever except the Japanese tour guides. They are being used on a whole number of bases.
Y ou are saying that we do have this problem and it is a specific problem. It isthe young
people who have learnt Japanese who are then being kept out of that particular tour industry.
It is very specific. Can you generalise this to the whole of Australia?

Mr Sullivan—The ACTU's submission to you on this inquiry moves beyond North
Queensland. Their concern, as | understand from reading their submission, is that you need to
keep the number at alevel where the national labour impact of the number is such that the
union movement, as expressed by the ACTU, does not have general labour market concerns
about it. They have enunciated that in several debates on the working holiday-maker scheme
over 10 years.

| think there have been variations expressed from time to time by different groupsin
the horticultural industry, including Australian groups, as to the impact of the working
holiday-maker scheme there. At the individual level, alot of people complain if they find a
working holiday-maker working in an accounting firm or a shop. They believe thereis an
opportunity there.

| think with the cap at the moment, and the suppressed demand, which is only now
starting to pick up to, say, the late 1980s demand for working holiday-maker, and perhaps
exceeding it, we have seen that the numbers are not such that they would raise the concerns. |
feel that the cap means that we can keep it there. If we left it uncapped, we could have 60,000
to 65,000 working holiday-makers and growing. Would that start evoking a response from
interested groups that working holiday-makers were having an across-the-board impact on
labour markets? That would be worrying because it would centre the debate.

| have found it quite good that the debate, through the committee hearings, has
certainly not centred on the labour market impact, other than that one sectoral interest, but it
has been on the benefits and whether we should have more arrangements or less arrangements
and whether it is good for Australians. That is how the debate should stay. If it becomes a
debate purely about whether we are letting too many working holiday-makers into the labour
market, it will be a shame.

CHAIR—Which segments of the labour market do you think would be the most
vulnerable to taking up these three-month working holiday-makers? Certainly most employers
are looking for people able to work more than three months? For instance, we know that the
horticultural industry and the vegetable growing industry are very keen to use the working
holiday-makers. Both suit each other, it seems, because of the brief nature of the work, the
seasonality of it, the fact that there is no career structure and also the fact that it is bloody hard
work. Although it is short term, you are working every damn day of the week. So which other
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segments of the whole working area do you see it impacting on?

Mr Sullivan—There are alot of seasona industriesin Australia, not only in terms of
hospitality and horticultural. Retailing is an extremely seasonal industry in this country. It
could absorb a huge number of working holiday-makers in the lead-up to Christmas. Say you
said, "Hereisalarge pool of labour. Do you want to useit? There are alot of industry sectors
that would take it up, particularly if you have heard some of the worrying suggestions by some
of the industries that these people would be more willing and would work harder, et cetera.

Y ou could easily find that the expansion of concerns about the use of working holiday-makers
in seasonal industries could move into the areas that we regard as being entry-level
employment for so many Australians; for instance, retailing.

CHAIR—So0 you think we have the likelihood that, come the Christmas season, Myer
or David Jones—given the choice between a young Australian or a young working
holiday-maker from another country—would be inclined to put on young working
holiday-makers?

Mr Sullivan—If the horticulturalists, as | understand what they said to you, say yes, |
do not see why they would not think the retailers may not say yes.

CHAIR—I think you have a different situation in the horticultural industry.
Mr Sullivan—I do not see it myself.

CHAIR—For one thing, you have got to travel to a horticultural industry; you do not
have to travel to your local David Jones store.

Mr Killesteyn—I think the point is simply that the potential for spillover into other
industriesis there if the program numbers grow. It is a question of how serioudly you assess
that potential. The pent-up demand for working holiday-maker visasis quite large. The
anecdotal evidence suggests that, just from two countries, we could increase the numbers by
about 10,000 almost overnight. If you had that sudden injection into the labour market
generally, where are they going to go? They will be looking for jobs. That is why they come
here. So where are they going to go? And it is just a simple matter of it having to be absorbed
in some way. The potential isthere.

Senator M cK1ERNAN—How do you measure that potential? How do you measure
demand?

Mr Killesteyn—The figures | quoted emerged simply from the views of our post
managers in Germany and Isragl. In Germany, they assessed that they could probably issue
another 6,000 working holiday-maker visas if the cap was lifted.

Senator M cK1ERNAN—OKkay, we have now got a cap in place for this year, and |
have seen the figures that you provided—in the supplementary submissions or answers to

MIGRATION



Monday, 2 December 1996 JOINT M 527

guestions—of 22,000 issued in the first four months of this year and it was said just now that
we could go to 60-odd thousand—

Mr Sullivan—We cannot go to 60,000—

Senator M cKERNAN—No. But if there was no cap, you could get 65,000, you
said. | am sorry; | did not mean to misrepresent you. But what happens? Somebody comes
into the post in London and makes an application; is that person granted virtually
automeatically on application?

Mr Sullivan—That isright.

Senator M cK1ERNAN—AL this time?

Mr Sullivan—At thistime.

Senator M cK1ERNAN—What we have now is 22,000 in four months, multiplied by
three. So sometimein April-May next year we are going to again see those newspaper articles

that appeared in November last year.

Mr Sullivan—If the application rate continues, yes, we will reach the cap before the
end of the financial year.

Senator M cK1ERNAN—There are no restrictions or bars on individual countries? If
thousands come into London in the next few weeks and no-one goes into Tokyo and Osaka,
they will al beissued in London? There is none available for—

Mr Sullivan—I am sure if the wire services pick up this conversation we are going to
have people charging into our embassies to apply. We have no capacity to move other than
through caps. In having a cap on, we have posts understanding what we expect their visaissue
rates to be, and they report to usif they are outside that range. So we have an understanding
of how many London is doing a month. But you cannot use those notional planning levels as
saying, Thereisno more this month.' We have to progress an application through to grant
without undue delay; we cannot just hold.

Senator M cK1ERNAN—But you may have to do that in the latter part—

Mr Sullivan—No, if we move and say, "The cap is now in place,' then we can hold.

Senator M cK1ERNAN—If you say you can have no more applications?

Mr Sullivan—Y es, we can hold then.

CHAIR—Isn't that an argument for giving countries different quotas?
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Mr Sullivan—Reciprocity is an issue which many countries have in lots of their visa
arrangements. We have reciprocity in terms of more liberal arrangements for countries who
have been willing to enter areciprocal agreement with us, but we have never gone into
reciprocity in terms of actual numbers. Reciprocity has never played arole in Australian entry
policy. It certainly is one way—Canada, for instance, does that. Their quota for Australiais
actually determined partly by us because they ask us to give them an estimate of how many
Canadians we believe will enter the scheme and once we give them that they set the quota at
about the same level.

CHAIR—Isthere away of doing it then? The point Senator McKiernan raised does
concern me. We do have alot of applications from the UK. But the whole idea of the scheme
Is to introduce young people from all countries around the world into Australia, and if all the
numbers or alarge percentage of them are taken up by the UK applications that defeats part of
the reason of the scheme.

Mr Sullivan—Senator McKiernan said “if' that was happening. The visaissuing at the
moment reflects the fact that it is not a particular country which is taking them up at a faster
rate. We are getting a general increase. | do not think there is anything being reflected in our
numbers to say that the UK took more than they always take.

CHAIR—BUt it is not a matter of what is always the case, isit? The UK does take
20,500 compared to Japan, 5,500, Canada, 3,500, Ireland, 4,500, and the Netherlands, 2,500.
Isthat a question we could look at so that we get a bigger spread?

Mr Sullivan—Y ou then get to the fact that, as | think the working holiday-maker
reviews have said, the balance with the UK is certainly our way—that is, more Australians go
to the UK than come here. If you attempt to ration the UK you may find there is a reciprocal
thing.

CHAIR—A reciprocal rationing.

Mr Sullivan—Certainly the balance with Japan is Japan's way—more Japanese come
to Australiathan Australians go to Japan—so there is an argument to say, "Why would you
want more to go to Japan? There are pluses and minuses to every scheme you can think of.

Mr Killesteyn—I also startsto add a discriminatory element to the program.

CHAIR—That is always the problem. Once you start capping and saying there is only
so much from a country, you do start to raise those questions. | do see that as the scheme
widens and we do bring in other countries—and we are anxious to have other countries take
advantage of the scheme—the demand could go up in the United Kingdom. Do you see the
demand going up from the UK, by the way?

Mr Sullivan—We are seeing demand going up from all the markets.
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CHAIR—If the demand goes up in the UK, it takes alarger and larger proportion of
those numbers and as more countries come in then we are getting less, proportionally, from
other countries. But | understand that, at the moment, there does not seem to be much of a
clear solution for dealing with it.

Mr Killesteyn—If you look at the statistics—and thisis just a very top-of-the-head
analysis—it looks as though the rate of increase is greater in countries other than the UK. That
may just be because they are coming off a smaller base.

CHAIR—Wohen it is 20,000 compared with 5,000 you are going to have a difference.

Senator M cK1ERNAN—On the figures, you said the exchange rate between us and
the UK was in our favour. The figures that Foreign Affairs have in their submission, which we
were talking to this morning, said 20,500 UK to Australia, 17,450 Australiato UK.

Mr Dear—The difference with the UK is that the UK alows atwo-year visa. | do not
think the figures that they have given you are quite the same as the ones that we have—or
what source is what—because | think we had 20,000 Australians for last year.

Mr Killesteyn—The point simply, Senator, is that given that there is atwo-year visa
for Australians to make it comparable, you should double the numbers. Sorry to state the
obvious.

Mr Dear—The figure we have, Senator, for 1995 is 17,450 Australians to the United
Kingdom and 20,526 for the 1995-96 financial year, UK to Australia.

Senator TIERNEY—Or capping perhaps in another way. | will just return to our tour
guide problem in North Queendland. Just to put an idea to you, why could we not have a
regulation that did actualy limit the number that could be brought in specifically as tour
guides—be defined as tour guides—and that a company could only employ half their tour
guides on that basis with perhaps a ministerial discretion let-out? In other words, they would
have to make areally good case to have that 50 per cent varied specifically for tour guiding, as
that seems to be a very specific problem that we have from Japan.

Mr Sullivan—A country-specific regulation determining that by occupation disclosed
at time of application. As| say, the problem with tour guides is that a Japanese working
holiday-maker walks into our embassy in Tokyo or a consulate in Osaka and says, ‘Can | go as
aworking holiday-maker to Australia? He gets a working holiday-maker visa, arrivesin
Cairns and gets picked up on the streets or is asked to work. They would not describe
themselves as atour guide when they left. The application is not based upon the nature of the
employment that they are going to be seeking in Australia.

Senator TIERNEY—But is it not the case that it is the companies that are actually
bringing these people out?
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Mr Sullivan—I think what you have got to say is that the companies are encouraging
people. There is no sponsorship. So it is not that the companies are organising it or coming to
us and saying, "We want 100.' They are informally encouraging Japanese working
holiday-makers. The companies could say to agroup, "If you get aworking holiday-maker
visa and you come to Australia, and you come to Cairns, come and see us at various locations
in Australia and we will give you ajob." It could be in a shop; it could be a street tout for a
shop; it could be as atour guide. Thisiswhy | said that the problem isthat it is only the
applicant who applies. We are not seeing working holiday-makers sponsored by anybody.
They would probably just describe themself as a student, or something else, who wantsto go
to Australiafor aworking holiday-maker arrangement.

Senator TIERNEY —Obvioudy, not enough of these people who come in on that
basis are not finding work as the tour guide companies are, | believe, encouraging people to
come oult.

Mr Sullivan—We believe they are encouraging, but it isimpossible to legisate
encouragement or around encouragement.

Senator TIERNEY—We are talking about regulating not legislating.
Mr Sullivan—It isaform of legidation, as we have found.

Senator TIERNEY—S0, given that we have got areal labour market problem with
all of this, that Australians are being deprived of jobs where they think they should be able to
get jobs and they learn Japanese to do that, how do we fix this problem?

Mr Sullivan—If | could give you a good straight answer on that, | would have done
it. We find it very difficult to fix the problem. As| say, we believe that the heart of the
problemisto get this industry into a more articulated focused agreement on labour. That, |
think, would be the biggest single thing we could do—to get it out of the working
holiday-maker scheme and into something else. A labour market agreement takes account of
such things as what training is going on and the commitments by employers who are party to
the agreement as to what they are willing to do inside Australia, in making their case for why
they would want specialist labour from elsewhere to come down. That is the sort of discussion
that we would encourage the parties to get into.

Senator TIERNEY—What sort of powers do you have actually to get them into that
process?

Mr Sullivan—In the end, it will be dependent upon what is turning out to be a major
irritant to the scheme—a sectoral, regional irritant to the scheme—and what impact in the end
it will have on the scheme. At one end of the scale, would you say that the tour guide issuein
northern Queensland is enough to break the scheme, so let us not have one because of that?

Y ou would probably say, "No; it has not got to that point yet.' But neither isit at the other
end, which saysit is not a problem. It is somewhere in the middle.
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| think they are watching this committee closely and watching the government closely.
They are looking closely at the capping arrangements. There is no certainty for those
operators at the moment that a continued stream of working holiday-makers will be available
to them. So thereisalot of encouragement there to say, ‘If you have got a labour market
Issue, approach it through labour market mechanisms.” To a degree, we would say that about
most labour market issues. While we appreciate the horticulturalists saying, ‘Working
holiday-makers are our saviours in respect of labour,’” it probably should not be that it all
hinges on the working holiday-makers scheme.

If thereisaregiona and sectoral employment and labour shortage issue, it is
something that we would be encouraging our colleaguesin DEETY A to address more widely
than by saying, ‘ The working holiday-maker scheme will fix it up.” Y ou have no certainty that
you will encourage the working holiday-makers to go to Mildura. What you really need, if
thereisaregional labour shortage in Mildura and it cannot be solved by inducing Australian
labour to go there, isto think about other solutions. There should be a broader range of
possihilities than saying, ‘Don't turn off the tap of working holiday-makers.’

Senator TIERNEY—What about pressure at aregional level—like Cairns—with the
departments working together? We have picked up an impression that both your department
and DEETY A did not seem to be talking to each other very much about this problem. They
would comein and DEETY A would say no, and then they would go to your people, who
would say yes. Aswe are dealing with specific companies in a specific region, surely the
governments should be talking to each other and then to these people and saying, "Look, there
isareal problem.' They cannot keep coming up and saying, ‘But we can't find locals to do
this." Surely you could be saying to them, Y ou have got to be kidding' and negotiate it with
them. There does not seem to be much of that sort of thing happening.

Mr Sullivan—It would certainly be something | would pursue, after some of the
comments of this morning. Thisis not about working holiday-makers; thisis about working
holiday-makers who seek to move to either temporary entry or permanent entry as an
employer nomination. Before you do that, the responsibility of DEETY A, exercised through
its CES office, isto do what is described as a labour market test. It is not a question—whether
aperson can come to us and we say, "Yes, you're okay' but DEETYA says, 'No, you're not
okay'—of a person getting avisa. DEETY A isthe single, sole agency to determine whether a
job and a placement of ajob have met labour market testing, for immigration purposes.

Senator TIERNEY —They kept telling us that they were overturned by your
department.

Mr Sullivan—I do not care what they told you.
Senator TIERNEY —They said they had given up.

Mr Sullivan—I will pursue the matter and report back. Again, as| said before, we
take on consular functions. If we could do labour market testing, it would solve probably
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some of the biggest issues we have had.

Senator TIERNEY—Perhaps, Madam Chair, we should have around table of the
two departments.

CHAIR—They are actually planning something along those lines, you will be happy to
hear. It is a pity we cannot bring in the Cairns CES to put their bit in as well. Can we go back
to where we were talking about putting the cap on? We have been given evidence that this
creates problems for the industry and that there is a tendency—once people know that there is
acap and there is more publicity—for them to apply for the visa, although they may not use it.
They think, "Oh damn; 1'd better get in quickly before those visas dry up.' Do you see that as a
likelihood?

Mr Sullivan—A visa has only limited validity, and they must exercise that visa within
12 months; so | guessthere isthat possihility, if they are rushing because they believe it is
going to reach a cap. It should not worry someone who has an intention of maybe in the next
12 months doing this, because they will know that from 1 July they will be able to apply again
and it will be okay again. When the cap was used last year, we had concerns expressed by the
tourism industry, who looked at the drying up of the backpacker market—although, as
Senator McKiernan said, working holiday-makers as a percentage of the backpacker market
are significant, but not that significant: they are about 10 to 15 per cent of it. We had concerns
from the horticultural industry, which was saying that the cap was going to jeopardise their
problems in terms of the labour market. | would expect they would again be the two major
groups who would express concern about a cap being reached.

CHAIR—~Certainly, you can see how it isgoing. | am not smply looking at the tourist
industry and how it is going to affect the backpacker hostels if, suddenly, the cap is reached. It
affects only 15 per cent of the backpackers, so | guessit is not going to be the end of the
world for them. But if they are expecting 15 per cent fewer, that does not really help. It could
be, | suspect, that some hostels tend to be more dependent on the working holiday-makers
than are others.

Mr Sullivan—Y ou have to factor into that, of course, that having reached this year's
cap we aready would have seen 25 per cent more working holiday-maker types coming in
under that visa than there had been last year. There has been tremendous subcategory growth
within the group. It is not that we are trying to constrict and reduce. The cap this year has
allowed up to 25 per cent expansion, which | think is significant expansion in anyone's terms.
They would have had 50,000 working holiday-makers go through their hostels and other
forms of accommodation.

CHAIR—Going back a step, to the technical details, do you have figures on the lapse
of time between when young people apply for a visa and when they actually take it up? Their
12 months starts from the time they arrive in Austraia?

Mr Sullivan—It does now, yes.
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CHAIR—What is the sort of lapse of time between when they actually apply for that
visa and when they arrive in Australia? Do we have anything on that?

Mr Sullivan—We would have to see whether we can do that. We used to alow a
working holiday-maker one month to move from visa to travelling to Australia We found that
was causing most of the extension requestsin Australia. A number of the working
holiday-makers, particularly those from Europe, were making extended working
holiday-maker arrangements, often through Europe into the subcontinent or Asia. Before
coming to Australia and discovering that they had lost, sometimes, several months of their
visa, alot of them were down in Indonesia. They then had to come in and apply for an
extension. That is why we moved to saying that, as long as your viss—which was for 12
months—remained valid, we would start counting the 12 months from the time you entered
Augtraliafor the first time.

CHAIR—What would happen if somebody took out a working-holiday visa thinking
that they were going to go away, and then they did not? If the 12 months elapsed and they
never took up the visa, would they be able to re-apply?

Mr Sullivan—They would be able to re-apply as long as they had not used it.

CHAIR—So there is a possihility that people could hedge and take out these visas if
they felt that they were definitely coming?

Mr Sullivan—They could. They are spending $145 of their hard-earned.
CHAIR—That istheir cost, and it is a reasonable hedge against not being allowed in.

Senator TROETH—I would like to ask you about the reciprocal arrangements with
other countries. | gather that, since 1994, we have made a number of approaches to other
countries to further diversify the program. Given your earlier remarks about the impact of a
greatly expanded scheme on labour market arrangements, if the working holiday scheme is
expanded to include those other countries, how great an impact is that likely to have on the
numbers who would then apply for working holiday visas?

Mr Sullivan—Depending on who picksit up, it could move from a marginal impact to
quite alarge one. Mr Killesteyn mentioned Germany and Israel, where our posts suggest that
the take-up rate could be quite high. Our negotiations with Cyprus are fairly advanced. | do
not think Cyprus would take up many visas. Indonesia and South Africa could. If we are able
to negotiate a reciprocal agreement, some of those markets could result in a significant uptake
in interest.

Senator TROETH—BULt if, a the same time, the cap is retained, would that mean
that every country would then have a much thinner slice of the visa arrangements?
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Mr Sullivan—Yes. That isright. That is where we are keen to look at other factors,
including the age groups. Currently, we allow up to age 30 for those with an agreement, up to
age 25 without. | think there has been some comment before you about the very young end of
that scale. If you wanted to restrict by age group, that would obviously have an impact on
numbers. Then there is the issue of the non-reciprocal countries and whether we should move
to just those where there is reciprocity. If so, how do you do it? Do you do it in some other
numeric way? Certainly, as more and more countries enter the scheme, if you maintain a cap, it
would thin it out.

Senator TROETH—If you had to start looking at making different arrangements for
age groups, and so on, | think the numbers—certainly, the ones that | have seen—that have
been presented to the committee indicate that, let us say, the 18- to 22-year-old is afairly
minor group in the whole intake. We would still then be looking at restricting the numbers of
the 23- to 30-year-olds. We would still have to say to some countries, "We are sorry, but you
cannot have the number of working holiday-maker visas that you had before.'

Mr Sullivan—Y es, aswe do now. And using this year's cap, we would be saying to
all countries with whom we are negotiating that Australia allows 50,000 working
holiday-makersinto Australia. When 50,000 have been granted globally, we will stop globally.
It would be the same message to each under our existing rules. It would be saying, Y our
citizens are advantaged as long as the queue is open. There can be as many as apply. But when
it isfinished, it is finished. At the sametime, it is finished elsewhere.’

Senator TROETH—Right.

Mr Killesteyn—The issue of diversification is not just—in my mind at least—a
question of numbers coming into Austraia. It is also going the other way. In one respect we
have fully diversified the program because we do not shut out anybody who wants to apply as
aworking holiday-maker coming to Australia. But once you diversify and open up the other
countries, then it is for Australians travelling to those other countries where you start to see
greater long-term benefits.

Senator TROETH—Yes. | am certainly well aware of that. It isjust a question of
balancing the numbers versus the access that | was really looking at. Would an expansion of
the scheme, taking in other countries, have resource implications for the department?

Mr Sullivan—There is always a resource implication in accepting more applications.
It isnot agreat resource implication.

Senator TROETH—Have you talked to the department of foreign affairs about the
geographical areas in which the scheme could be expanded?

Mr Sullivan—Y es, we have.

Senator TROETH—S0 there is cross-department—
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Mr Sullivan—Certainly, before we have any discussions in any country regarding it,
we talk to Foreign Affairs.

CHAIR—Back to the cap again. We do not put any upper restriction on how long
they can work. We make the general rule, saying, Y ou should not work for the 12 months.'
But we do not say, "Y ou cannot work for longer.' If arestriction were brought in that working
holiday-makers could stay for 12 months but they could only work for two lots of three
months during that period—and please ignore for the moment the question of policing—
would that then take the pressure off the numbers because you are limiting the time that they
can work in Australia?

Mr Sullivan—With your qualifier, yes.
CHAIR—Isthat the bit we get back to? The qudlifier is the policing?

Mr Sullivan—The big qualifier is the policing. Certainly, if a person could only work
for two periods of three months, for instance, it would decrease the impact on the labour
market.

CHAIR—Applicants for some arrangement countries can apply outside their own
countries, but some cannot. Isthat not discriminatory?

Mr Sullivan—For al arrangement countries, you may apply outside your own
country. For non-arrangement countries you—sorry, | have it wrong.

CHAIR—You have it wrong. Y our department will tell you what it is.

Mr Sullivan—The United Kingdom, Canada and Ireland, | think, can apply anywhere.
Japan, Malta, and Korea are outside.

CHAIR—The English speaking countries can apply anywhere; the non-English
speaking countries cannot, which does appear somewhat discriminatory.

Mr Dear—That is either a quirk or an accident of history. The first one outside of
Europe may have been Japan, and | think that when that was being negotiated this matter
came up. It istrueto say that, while we call them reciprocal arrangements, they are not truly
reciprocal. And some of them, while they are called arrangements are merely an understanding
on paper; they are not formally at treaty status, or anything else. So there have been—uwith the
evolution of time—a variety of arrangements put in place. But there is no special significance
to the inside-outside the country of origin other than the fact, | suppose, that we may have
tightened up in more recent years.

CHAIR—I understand how it came about and the different arrangements between
those two sets of countries, but on the basis of it, | think, when you put it as an English
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language and non-English language, it could be described as discriminatory in that respect.
Mr Sullivan—I agree with you.

CHAIR—Perhaps we could put that to the minister as something that should be
looked at. | am exhausted! Have you got any more questions?

Senator M cK1ERNAN—I was exhausted at half past five, Western Australian time,
thismorning. Yes, | do, as a matter of fact.

Mr Dear—Excuse me, Madam Chair, the Netherlands is another country, so thereis
one non-English speaking.

CHAIR—OKkay, thereisone. That is good.
Mr Dear—Although the level of English is quite good in the Netherlands as well.

Senator M cK1ERNAN—We were given some evidence of people on the working
holiday-maker visas who ran into difficulties whilst they were in Australia. They were
supposed to have a certain amount of money coming in but, on having to show the plastic
card, the money was found to be non-existent. Have you any suggestions of how better that
could be policed so that people do not become dependent on charitable organisations because,
obvioudly, there is no accessto social security?

Mr Sullivan—It is very difficult to police. We look at aworking holiday-maker
generally to have areturn air ticket, to have some funds to establish himself or herself in
Australia and then have the right to work. Someone who presents us with an international
credit card is generally accepted as having funds available. | am not sure how we could—

Senator M cK1ERNAN—Does the department have any indication of the extent of
the problem if, indeed, there is a problem? It was mentioned on a couple of occasions to us—
no more than that.

Mr Sullivan—It is not a problem that has come to our attention that | am aware of
and | do not know whether anyone here is aware of it. | think there is a problem certainly as
Australia attracts more and more tourists or tourist-type people if there are considerable
numbers who fall into some financia difficulty, but it is not something that has come to our
knowledge.

Senator M cK1ERNAN—Again, from the supplementary information given to us this
morning, | noticed that there have been very few rejections of applicants for working
holiday-maker visas over the years, and | am also pleased to record that the actual overstay
numbers are comparatively small, although the rate is certainly alittle bit higher than it ought
to be. Have the conditions applicable to working holiday-makers been tightened up in recent
years so that the risk factor is reduced?
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Mr Sullivan—It is a scheme where the people who apply for it are fairly well across
what we require. There is a good advisory service out there in respect of working
holiday-maker schemes. Most people do present to us with documentation as to their age, a
valid travel document, return air tickets and some funds availability. Where working
holiday-makers fall into problems in Australiais that some of them believe that coming to
Australia and finding ajob is very easy. While we have sectors where finding ajob is very
easy, for others, finding ajob in Australiais quite difficult. | think the BIMPR report in 1994
talked about the issue of people who were unable to find employment in Australia and having
difficulty as aresult of that. When they see us, they have areturn air ticket. Thereis athriving
trade around most capital cities in Australiain return air tickets; where you cash themin as
soon as you get here and it gives you some more available cash. But we know they had one, at
least when they applied.

Senator M cK1ERNAN—REeferring to Cairns, can you provide the committee with
information on the number of persons on working holiday-maker visas who then go to labour
agreement type visas or employer nomination?

Mr Sullivan—We can try to get that change of status information.
Senator M cKIERNAN—Would it be possible to do that?

Mr Sullivan—It should be possible to get someone who moves from a working
holiday-maker visa to another visa without moving, and what it was.

Senator M cK1ERNAN—Y ou have heard the concerns which were expressed before
about the Japanese working holiday-maker visas, but we did hear other things where people
were here on one particular visa class then move onto another visa class which is, again,
locking Australians out.

Mr Sullivan—Significant numbers of working holiday-makers do move on to various
other classes of visas. A number of them get married or form relationships which are a cause
for changing status. A number move into employment categories and a number move into
temporary entry categories. We can show you the movement but we cannot show it to you by
region. It would not necessarily show you that they were Japanese tour guides, it would just
show you working holiday-makers generally moving to other categories.

Senator M cKIERNAN—Could you do it by nationality?

Mr Sullivan—We will try.

Senator M cK I ERNAN—We received evidence in Brisbane, | think it was, that an
officer in the High Commission in London was advising people to apply for working

holiday-maker visas to New Zealand. That was in November last year, when the cap was first
introduced.
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Mr Sullivan—To apply to go to New Zealand?

Senator M cKIERNAN—That our officer was recruiting tourists for New Zealand.
Had you heard that?

Mr Sullivan—I had not heard that. | hope he was giving them a visitor visato stop
here on the way.

Senator M cK1ERNAN—T he assertion was made that, because Australia had put a
cap on the visas, New Zealand had massively enlarged the number of working holiday-maker
visasit was going to issue. That was in November.

Mr Sullivan—I had not heard we were doing that.
Senator McK1ERNAN—We have it on evidence.

CHAIR—Given the less stringent requirements for the grant of a working holiday visa
compared to the requirements for the offshore grant of other visas which alow holders to
work, temporarily or permanently, to what extent might the working holiday scheme be used
as an aternative means of entry by those who would be refused other visas?

Mr Sullivan—The most comparable visa type would be a student visa. Certainly, if
you want to study you will be given work rights. The unique thing about the working
holiday-maker visaisthat it does not require you to be in akey position or a specialist or high
level position. If you want to come to Australia to work temporarily you must have specialist
skillsin demand; you must be a manager or a key person in an organisation and we will test
that. We will not test aworking holiday-maker. Y ou can basically work wherever you like.

Y ou can be alabourer, or you can pick fruit, or you can be a chief accountant with some
company for three months. Y ou can do all of that range. The only thing comparable is
students. We give students 20 hours aweek work rights. But, again, it is basically a freedom
to work.

The only other group to which we give a freedom to work, without looking at their
particular skills, are the spouses of long-term temporary entrants. So if your spouse has been
granted temporary entry to Australia on the basis of, say, her management capacities, he will
be alowed to work anywhere he likes.

CHAIR—There are health requirements for long-term visas. Does any other category
have to have a health check? We heard today that you can apply for aworking holiday visaa
year before you actually come to Australia. By the time you reach the end of your stay in
Australia, it istwo years since you applied. Y ou did not have to take a health check in the first
place, it was just your application that said, “I'm healthy.'

Mr Sullivan—Temporary resident visas under 12 months do not require health
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checks. Some of those visa validity periods are the same. The only exception is with student
visas. They require a greater health checking. That is because there is a health concern about
people entering a classroom situation. Checking the health of working holiday-makersis
consistent with the health checking of temporary residents.

Mr Killesseyn—We are aso talking about countries where health issues generally are
not clear.

CHAIR—Thank you for appearing before the committee today. If we have any more
direct questions, the secretary will write to you. | hope that we will have some informal
meetings with the department where we can thrash out some of these issues further than we
have today.

Mr Sullivan—We look forward to that.

Resolved (on motion by Senator McKiernan):

That this committee authorises publication of the evidence given beforeit at public hearing this day.

Committee adjourned at 12.07 p.m.
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