




























 

 

Senate Standing Committee for the 
Scrutiny of Delegated Legislation 

Parliament House, Canberra ACT 2600 
02 6277 3066   | sdlc.sen@aph.gov.au 

www.aph.gov.au/senate_sdlc  

4 August 2021 
 
 

Senator the Hon Marise Payne 
Minister for Foreign Affairs 
Parliament House 
CANBERRA  ACT  2600 
 
Via email: foreign.minister@dfat.gov.au 

CC: legislation@dfat.gov.au 
 

Dear Minister,  

Australia’s Foreign Relations (State and Territory Arrangements) Rules 2020 [F2020L01569] 

Thank you for your response of 27 July 2021 to the Senate Standing Committee for the Scrutiny of 
Delegated Legislation in relation to the above instrument. 

The committee considered your response at a private meeting earlier today. Whilst noting your 
advice, the committee remains concerned that the instrument raises significant scrutiny concerns 
that should be brought to the attention of the Senate. These scrutiny concerns are detailed in 
Chapter 1 of Delegated Legislation Monitor 11 of 2021, available on the committee's website at 
www.aph.gov.au/senate sdlc. 

The committee has also resolved not to withdraw its notice of motion to disallow the instrument at 
this time. I note that, based on the current sitting calendar, the disallowance motion must be 
considered by the Senate by 11 August 2021 or the instrument will be deemed to have been 
disallowed under subsection 42(2) of the Legislation Act 2003.  

Noting this, the committee requests your urgent response to the matter outlined in Chapter 1 of 
Delegated Legislation Monitor 11 of 2021 by close of business Friday, 6 August 2021.  

In the interests of transparency, I note that this correspondence will be published on the 
committee's website and recorded in the Delegated Legislation Monitor. 

If you have any questions or concerns, please contact the committee's secretariat on 
(02) 6277 3066, or by email at sdlc.sen@aph.gov.au. 

Thank you for your assistance with this matter. 

Yours sincerely, 

 

 
 

Senator the Hon Concetta Fierravanti-Wells 
Chair 
Senate Standing Committee for the Scrutiny of Delegated Legislation 
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12 August 2021 
 
 

Senator the Hon Marise Payne 
Minister for Foreign Affairs 
Parliament House 
CANBERRA  ACT  2600 
 
Via email: foreign.minister@dfat.gov.au 

CC: legislation@dfat.gov.au 
 
 
 

Dear Minister,  

Australia’s Foreign Relations (State and Territory Arrangements) Rules 2020 [F2020L01569] 

Thank you for your response of 10 August 2021 to the Senate Standing Committee for the Scrutiny 
of Delegated Legislation in relation to the above instrument.  

The committee had initially planned to meet on 9 August 2021 to consider your response to its 
comments in Delegated Legislation Monitor 11 of 2021. However, in light of time the response 
was finally received the committee considered your response at an extraordinary private meeting 
on 10 August 2021, which itself needed to be rescheduled to a later time that day. 

The committee takes this opportunity to note that it has been corresponding with your office in 
relation to this instrument since March and draws to your attention the resolution of the Senate of 
23 February 2021 concerning the engagement of ministers and agencies with the committee 
(Senate resolution 53A). This resolution calls on all ministers and agencies to respond to the 
committee's requests for information in relation to its technical scrutiny concerns within the 
timeframes set by the committee.  

The committee works on a non-partisan basis to resolve its scrutiny concerns and relies on timely 
and constructive engagement from all ministers and agencies in order to fulfil its mandate.  

The committee's concluding views in relation to the instrument are detailed in full in Chapter 1 of 
its Delegated Legislation Monitor 12 of 2021, available on the committee's website at 
www.aph.gov.au/senate sdlc.  

The committee reiterates its view that in the system of representative and responsible 
government established by the Constitution there are often important scrutiny reasons for 
providing for shorter sunsetting of instruments made by the executive under legislative power 
delegated by the Parliament; and highlights that in this case a shorter sunsetting period is 
considered justified.  

The committee also acknowledges your previous advice that the statutory review of the 
Australia’s Foreign Relations (State and Territory Arrangements) Act 2020 will provide an 
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opportunity to consider whether the measures in the instrument would be more appropriate for 
primary legislation, and considers that a five-year repeal will allow sufficient time for any 
recommendations arising from the review to be implemented.  

In light of this, the committee welcomes your undertaking to progress an amendment to the 
instrument to provide that it repeals within five years from commencement. 

I also confirm that the committee withdrew the notice of motion to disallow the instrument on 
11 August 2021.   

In the interests of transparency, I note that this correspondence will be published on the 
committee's website and recorded in the Delegated Legislation Monitor. 

If you have any questions or concerns, please contact the committee's secretariat on 
(02) 6277 3066, or by email at sdlc.sen@aph.gov.au. 

Thank you for your ongoing engagement in relation to this matter. 

Yours sincerely, 

 

 

 

 

 

 

Senator the Hon Concetta Fierravanti-Wells 
Chair 
Senate Standing Committee for the Scrutiny of Delegated Legislation 




