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CANBERRA  ACT  2600  
 
Via email: dlo@communications.gov.au 

 

Dear Minister, 

 

Radiocommunications (Police Forces – Disruption of Unmanned Aircraft) Exemption 
Determination 2020 [F2020L01296] 

The Senate Standing Committee for the Scrutiny of Delegated Legislation (the committee) assesses 
all disallowable legislative instruments against scrutiny principles outlined in Senate standing 
order 23. The committee has identified scrutiny concerns in relation to the above instrument, and 
the committee seeks your advice in relation to this matter. 

Compliance with authorising legislation 
Matters more appropriate for parliamentary enactment 

Senate standing order 23(3)(a) requires the committee to scrutinise each legislative instrument as 
to whether it accords with its enabling Act and otherwise complies with all legislative 
requirements. In addition, Senate standing order 23(3)(j) requires the committee to consider 
whether an instrument contains matters more appropriate for parliamentary enactment (that is, 
matters that should be included in primary, rather than delegated, legislation). 

The Radiocommunications (Police Forces – Disruption of Unmanned Aircraft) Exemption 
Determination 2020 (the instrument) provides exemptions for Australian Federal Police and State 
and Territory police from the requirements set out in Parts 3.1, 4.1 and 4.2 of the 
Radiocommunications Act 1992 (the Act), to enable the use of devices designed to disrupt or 
disable unmanned aircraft and unmanned aircraft systems (counter-drone devices). Section 7 of 
the instrument also exempts relevant third-party contractors from these requirements of the Act 
in certain circumstances.  

The instrument was made under subsection 27(2) of the Act, which provides that defence, law 
enforcement and emergency personnel, including members of the Australian Federal Police and 
State and Territory police, may be exempted from particular provisions of the Act. It is unclear 
whether this provision also authorises determinations to be made which exempt third-party 
contractors from the specified provisions of the Act. In this regard, the committee notes that the 
explanatory statement to the instrument does not identify the authority on which this exemption 
for third-party contractors purports to rely.   

In addition, the committee notes that the instrument deals with significant matters arising from 
exempting police members and relevant contractors from the requirements of the Act. In this 
regard, the explanatory statement does not indicate why it is considered necessary and 





      

  
   
  

 
   

    

        

  
 

  

 

            

          

        

           

    

          

            
      

           
            

           
             

             
             

             

          

          
            

            

           
         

            

          

            
             

  








