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FOREWORD

The Provisions of the Migration (Visa Application) Charge Amendment Bill 1998

The Committee has carefully considered the provisions of the Migration (Visa Application) Charge Amendment Bill 1998.

Recommendation

The Committee recommends that the bill stand as printed.

The Migration Legislation Amendment Bill (No.2) 1998

The Committee has carefully considered the proposed amendments.

The Committee has identified several concerns with the bill, including with the Explanatory Memorandum. These concerns, which are considered in the following chapters, include:

· The full effects of the proposed amendments appear unclear to witnesses and to others who made submissions;
· The powers conferred by the existing legislation and proposed amendments appear to have been misinterpreted; 

· The rights of Commonwealth agencies and of other parties in the community may require clarification; and
· The Explanatory Memorandum should clearly state the intention of the legislation.

The Committee notes that the legislation is much the same as the earlier legislation put before Parliament in June 1996. Since that time, the protocols entered into by both the Human Rights and Equal Opportunity Commission and the Commonwealth Ombudsman, and Department of Immigration and Multicultural Affairs, were utilised even though not signed off by the Minister. Also during the same period, there have been other detainees who have arrived and have been dealt with, in most part, it is assumed, with the knowledge of at least the Human Rights and Equal Opportunity Commission. No problems have been identified with this process, and although the specific protocols may now need to be revised, the Committee notes that the legislation in its current form should formalise that process.
There appears to be some uncertainty about exactly what the current legislation and the proposed amendments allow departmental officers to do, and about the rights of community organisations (including legal services) and individuals. In light of this, the Committee suggests that the Government consider clarifying both the current and the proposed arrangements to add certainty to the process. 
The Committee acknowledges the concerns that the current system may be subject to abuse. The Committee notes that neither of the two agencies, the Human Rights and Equal Opportunity Commission and the Commonwealth Ombudsman, has subverted the intentions of Parliament. The general responsibilities and obligations of these agencies should not be affected, certainly not inadvertently. Any uncertainty in this regard should be addressed in the legislative process. 

Recommendations 

Recommendation 1 

The Committee recommends that the Government consider amending the section of the Explanatory Memorandum covering S 256 to clarify the status of the issues raised during the hearings and by submissions.

Recommendation 2 

The Committee recommends that, in addressing the concerns about the intent of the legislation, the Government should clearly state its intent in relation to:

· the rights of all parties to provide and receive information;

· any limits to the information to be provided or received; and

· the extent of direct contact with detainees.

Subject to the above recommendations, the Committee recommends that the bill stand as printed.

Marise Payne

Chair
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