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DISSENTING REPORT BY THE AUSTRALIAN DEMOCRATS

The Australian Democrats categorically reject this legislation.

The majority report of the Committee details well many of the concerns and problems raised regarding the legislation in the course of the Committee’s inquiry.  Unfortunately, the majority report does not acknowledge the inevitable conclusion of the evidence it outlines and fails to recommend that the Bill be rejected.  The Democrats support recommendations 1 and 2 of the majority report but reject absolutely any suggestion the Bill should be passed.

In the Democrats’ view the legislation is unjust, unfair and unnecessary.  The Bill has been widely criticised by a range of community groups, both inside and outside the inquiry process.  The Bill is clearly part of broader political agenda which unfairly stigmatises people who are simply aiming to pursue their basic legal rights.  Furthermore, the whole premise on which this Bill is based clearly infers that  anyone who does aim to pursue their basic legal rights are doing so with the explicit intention of somehow rorting the system.

The Bill is also of doubtful constitutional validity and is likely to lead to an increased workload for the High Court, thus undermining one of its major stated justifications, namely to reduce legal delays and costs involved in the current refugee determination process.

It is almost inevitable that, if this Bill were to become law, genuine refugees would be returned to their country of origin to a situation of personal risk, torture and, in some cases, possibly even death.  This is totally contrary to basic human rights principles and is an outcome the Democrats can never support.

The Democrats are always willing to support fair measures which reduce misuse of the immigration and refugee determination systems or reduce unnecessary legal delays and costs. This Bill is unlikely to achieve either of these aims.  More importantly, it is a fundamentally unjust law.  It is for this reason that we will oppose it categorically when it comes before the Senate.

Andrew Bartlett
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