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FOREWORD

The Committee has considered the provisions of the Aboriginal and Torres Strait Islander Heritage Protection Bill 1998, and wishes to thank all those who made submissions and gave evidence at the public hearing.
The Committee notes at Paragraphs 1.27 and 1.28 the use of changes to the Explanatory Memorandum rather than to the legislation itself.  It does not commend this process.

The Committee has made the following recommendations:

Recommendation 1 (Paragraph 2.66)

The Committee notes the evidence from the Government, provided in the Minister’s Second Reading Speech that the legislation is intended to provide blanket or presumptive protection.  However, to clarify that intention in the legislation, the Committee recommends that 26 (1) (a) be amended to read:

26 (1) (a) 
that those laws provide for the blanket or presumptive protection of all areas and objects that are significant to indigenous persons in terms of their indigenous traditions and, if that protection is to be removed, for the requirements, in particular, of paragraphs (e), (f) and (g) to be met.

Recommendation 2 (Paragraph 2.67)

The Committee is concerned that the accreditation process does not include a mechanism to ensure accredited state regimes, once accredited, are reviewed and that standards continue to be met:

· The Committee recommends that, without prejudice to the other responsibilities of the Minister and the Director of Indigenous Heritage the legislation be amended to require the responsible Commonwealth Minister to review the legislative basis and performance of accredited state or territory regimes every five years.

· The Committee recommends that the review by the Minister should be conducted in consultation with the advisory committee to the Director of Indigenous Heritage.

· The Committee recommends that the results, which should be made public, should be used to assess whether accreditation in a state or territory should continue.

Recommendation 3 (Paragraph 3.24)

The Committee recommends that appropriate standards include opportunity for the provision of higher level advice by representatives of indigenous communities. 

Recommendation 4 (Paragraph 3.35)

The Committee recommends that the Director of Indigenous Heritage be advised by a small committee of appropriately qualified persons, the majority of whom are indigenous.

Subject to these recommendations, the Committee recommends that the bill proceed.

Marise Payne

Chair

March 1999

