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Introduction

Background

The Classification (Publications, Films and Computer Games) Amendment Bill 1998 and Classification (Publications, Films and Computer Games) Charges Bill 1998 were referred to the Senate Legal and Constitutional Affairs Legislation Committee on 24 March 1999, for inquiry and report by 29 March 1999. Due to time constraints and other reporting requirements, the committee lodged an interim report on 29 March, and received an extension to report on 19 April.

The Selection of Bills Committee Report included in its reasons for the referral, that “there has been no consultation before the announcement of the contents of these Bills … and during the Ernst and Young Report into the substance of these Bills.” As a result:

Many industry groups have major concerns about elements of these Bills and believe that a Committee hearing would allow an opportunity to expand on their concerns to all political parties.

The Bills

According to the Second Reading Speech, the Classification (Publications, Films and Computer Games) Charges Bill 1998:

imposes charges for applications for classification of publications, films and computer games and for related services provided for under the Classification (Publications, Films and Computer Games) Act 1995.

The Classification (Publications, Films and Computer Games) Amendment Bill 1998:

Among other matters, contains administrative provisions relating to the collection of charges for classification and other services imposed by the Classification (Publications, Films and Computer Games) Charges Bill 1998.

The Amendment bill provides for the rate of fees to be set by regulations made subject to the bill, and introduces an exception from the payment of application fees for Commonwealth, States and Territories for use in the investigation and prosecution of an offence. The bill also permits the Director of the Classification Board to waive, in whole or in part, classification charges for limited distribution special interest material which comprises a documentary record of an event or which is of a cultural or like nature if it is in the public interest to do so. Under the principal act, films for business, accounting, professional or educational purposes are exempt from classification, as is computer software falling within those categories that contains a computer game.

The bill will also introduce a statutory time limit to apply to classification decisions, requiring that such decisions be made within twenty business days following receipt of a valid application.

Background to the inquiry

The committee notes that this inquiry comes in the wake of several comprehensive reports into the issues surrounding classification fees and the commercialisation and cost recovery policies embodied in the classification bills.

In 1991 by the Australian Law Reform Commission report into Australia’s classification system, Censorship Procedure,
 and in 1998, the Commonwealth Attorney General’s Department commissioned Ernst & Young to carry out a review of statutory charges for the classification of publications, films and computer games.
 In addition, the Office of Film and Literature Classification (OFLC) commissioned KPMG management consultants to conduct a Commercialisation Review: “The object of the review was to assist the OFLC to realign its operations and corporate culture to reflect a transition from its traditional role of regulatory agency to its emerging role as industry standard-maker and service provider.”
 This review was completed in late 1998.

It is not intended to duplicate the scope of these discussions in this report, which will instead confine itself to the limited issues of the bills in question.

Conduct of the inquiry

The committee wrote to a range of individuals and organisations including some twenty-three recommended by the Selection of Bills Committee Report, and received in response twelve submissions. A list of submissions received is at Attachment 1.

The committee held a public hearing in Sydney on 13 April 1999, and a list of witnesses is at Attachment 2.
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