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Classification (Publications, Films and Computer Games) Amendment Bill 1998; & Classification (Publications, Films and Computer Games) Charges Bill 1998.

AUSTRALIAN DEMOCRATS AND THE GREENS (WA) MINORITY REPORT

The current Bills are stated as being a reflection of an ongoing application of cost recovery by successive Coalition and Labor governments.  As stated in the Office of Film and Literature Annual 1997/1998 Annual report:

A subsequent decision, however, taken by the government in the context of the 1996 budget, required the OFLC to achieve cost recovery for its entire operation, including the services provided to government and the community.

The Australian Democrats and the Greens (WA)’ support a legitimate role by the federal government in classifying material in the public domain.  We also support a vibrant and robust environment where freedom of expression is promoted and protected within the context of respect for and adherence to appropriate community domains. The Classification (Publications, Films and Computer Games) Amendment Bill 1998 & Classification (Publications, Films and Computer Games) Charges Bill 1998 fails to take into account these principles. Furthermore the Bills fail to establish a system of classification that is workable, competitive and responsive to the community’s expectation, of an efficient system of grading and classifying visual material in the public domain.

The Australian Democrats and the Greens (WA) believe that it is the public responsibility of government to provide a system of efficient, unbiased and cost effective classification to industry and consumers.  We do not believe it is the role of industry to fund the classification system in this country. 

The Parliamentary Library’s Bills digest outlines the legislative history of the current Bills:

These Bills replace the Classification (Publications, Films and Computer Games) Bill 1997 which passed the House of Representatives on 4 December 1997, having been introduced on 26 November 1997. The previous Bill was introduced into the Senate on 4 December 1997 but not debated further. It lapsed when the election was called on 31 August 1998.

The new Bill contains one significant change from the earlier Bill. It concerns the power of the Director of the Classification Board to waive the whole or part of the charges for classification of material that has limited market appeal. 

This change has been made following concerns expressed by independent film exhibitors about the possible inequity of the new charges.

The Classification (Publications, Films and Computer Games) Act 1995 (the Principal Act) is part of a Commonwealth, State and Territory co-operative legislative scheme for the classification of publications, films and computer games and enforcement of classification decisions made under it. That Act established the Classification Board and the Classification Review Board on 1 January 1996 and provides the procedures for the classification of material. 

It is clear that the Classification Amendment and Charges Bills were conceived by the government at a time prior to the development of the series Bills presently before the Senate, variously known as A New Tax System. The Australian Democrats and the Greens (WA) believe that in light of the new tax system, which at various times the government has described as being a replacement of superfluous charges and taxes, there is an apparent inconsistency between the government’s stated objective and the concept of indeed creating a new tax system.

RECOMMENDATION 1: 

The Australian Democrats and the Greens (WA) recommend that the Classification (Publications, Films and Computer Games) Amendment Bill 1998 & Classification (Publications, Films and Computer Games) Charges Bill 1998 be withdrawn and redrafted to be consistent with the Government’s A New Tax System.  

PROCESS IN THE BILLS FORMULATION:

The Australian Democrats and the Greens (WA) remain concerned that until the Senate’s Legal and Constitutional Legislation Committee inquired into this bill, there appears to have been little to no consultation with industry groups and bodies towards the appropriate,  or even alternative, cost recovery structures necessary to give effect to a workable and affordable system of classification.  The Australian Democrats and the Greens (WA) remain concerned that the Ernst and Young and the KPMG reports have not been released for public dissemination.

In evidence from the Commonwealth Attorney General’s department to the Senate hearing 
 suggests an extensive consultation process:

The time for turning this around was tight, but we engaged Ernst & Young and there was a report to the Attorney-Generals Department, which reported in March.  This is dated 3 April, but I think the submissions cut off on the 23 March.  What it did, according to this, was write to everyone who had used the OFLC services in the previous two years.  That should have covered some of the people today that said they were not.  There was a very tight one or two week timetable to put in the initial submissions.  There were several meetings with interested people.  

However in evidence to the Senate Legal and Constitutional Committee, Mr Stephen Bladwell Partner, Ernst & Young; Representative of, Motion Picture Distributors Association of Australia, Village Roadshow and Fox Film Distributors had the following to say upon an invitation to comment from Senator Cooney:

Senator Cooney: Are there any comments you would care to make about some parts of it?  (referring to the Ernst & Young report) 

Mr Bladwell :  I know what it is about.  A partner of mine, Colin White who is a specialist accountant was requested to do a review.  That review was very limited in scope and it really did not address – and was specifically required not to address – the overall increases in the charges, nor was it allowed to address the correctness or otherwise of trying to recover costs.  What we are saying to your committee now is that our first and foremost charge is that the whole Bill is flawed.  That is something that Colin White was not required to do.  Indeed he was specifically required not to do it, that is, address the nature of the charge.  The second point we are making to you is that the fee is excessive, again that was something that Colin White was not allowed to address 

It appears that the government has indeed proceeded to drafting legislation based on a report that did not address the fundamental questions of classification.

In fact the submission from the Screen Producers Association of Australia 
, on A New Tax System, summarised their concerns by stating:

SPAA submits that in the short to medium term, the overall impact of these changes may lead to a downturn in film and television production levels.  This could give rise to unemployment within the industry, reduced opportunities for Australia creative talent and affect Australian cultural identity.

At the very least, A New Tax System (Goods and Services Tax) Bill 1998 will impose significant pressures on an industry that functions with skeletal corporate/organisational structures and limited resources.  This is not to plead for exceptional treatment in a concession tax sense.  Rather we seek special assistance to see this important industry through the early stages of the GST’s implementation thus ensuring the viability of Australian film and television production.

The introduction of a Goods and Services Tax (GST) is likely to have an adverse impact on the entertainment industry in general.  Expenditure on entertainment falls within discretionary expenditure of consumers and will be subject to a 10 per cent increase in costs.  For the production industry this will affect the cost of cinema tickets, sale or rental of home video and subscription to pay television.  These are not currently subject to taxes which will be offset by the new tax system.

RECOMMENDATION 2:

The Australian Democrats and the Greens (WA) dissent from recommendation 1 of majority recommendation.  It is recommended that the Ernst and Young and KPMG reports be should be made publicly available and that the Bills be withdrawn until an appropriate public consultation can be effected.

CONCLUSIONS

The Australian Democrats and the Greens (WA) support recommendations 2,3 and 4 of the majority report.  The Australian Democrats and the Greens (WA) support the intention expressed in recommendation 5 however believe that the Bills should be withdrawn until the consultations that should have been conducted, are in fact conducted.

Senator Andrew Bartlett



Senator Dee Margetts
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