Preface


Progress and Referral of the Bill


On 4 September 1997, the Attorney-General, the Hon Daryl Williams AM QC MP, introduced into the House of Representatives the Native Title Amendment Bill 1997. On the same day the Attorney-General proposed and the House agreed to refer the Bill to the Parliamentary Joint Committee on Native Title and the Aboriginal and Torres Strait Islander Land Fund for inquiry and report by 27 October 1997.





On 2 October 1997, the Senate agreed to refer the provisions of the same Bill to the Senate Legal and Constitutional Legislation Committee for inquiry and report by 10 November 1997. In recommending the referral of the Bill, the Selection of Bills Committee requested that the Committee focus its inquiry on:





the constitutionality and constitutional bases of the Bill.


Conduct of the Inquiry


The Committee wrote to several organisations and individuals requesting submissions on the reference. A list of those who lodged submissions is included as Appendix 1.





The Committee held public hearings in Canberra on 23 and 24 October 1997. A list of witnesses who appeared before the Committee is included as Appendix 2.


Scope of the Inquiry


Evidence submitted to the inquiry generally addressed three constitutional issues:





the races power (section 51(xxvi);


the power to acquire property on just terms (section 51(xxxi); and


the external affairs power (section 51(xxix).


These matters will be addressed in this report.
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