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General Policy Issues





It is accepted that a significant proportion of those who seek migration advice are among the most vulnerable in our community.  These people can be ready targets for exploitation by unscrupulous or incompetent migration agents, sometimes with expensive, distressing and disturbing results. Therefore, legislation which seeks to improve upon the protection already provided that aims to enhance the professionalism and integrity of the migration advice industry would be welcome.





Unfortunately, the legislative package introduced by the Government, that seeks to establish a system of statutory self-regulation of the migration advice industry, fails to provide the appropriate mechanisms to achieve its aims and objectives.





The Government’s stated motivation for this legislation was to encourage self-regulation, increase competition and at the same time increase consumer protection.  These are acceptable aims and objectives.  But, do the Bills achieve these goals?





Ms Angela Chan, a former President of the Migration Institute of Australia and a member of the Migration Agents Registration Board, thinks not.  The immediate past Chairperson of the Ethnic Communities Council of NSW, described the legislation as "extraordinary" indicating that the Bills will destroy what limited consumer protection there is.





The representative of the Federation of Ethnic Communities' Councils of Australia, Mr Michael Choueifate,  has said that the Bills fail to meet their objectives and the consumer protection that the government wishes to enhance will in effect be lessened as a result of the Bills.





The Bills were also strongly criticised by the Victorian Immigration Advice and Rights Centre in New South Wales, the Refugee Council of Australia, the South Brisbane Immigration and Community Legal Centre and the Legal Aid Commission of NSW.





The Labor members of the Committee consider that these criticisms are well-founded  and agree that the Bills in their current form cannot be supported.  The Labor members believe that the Bills are more about handing the migration advice industry over to the private sector rather than about protecting the vulnerable.  The Labor members are surprised that taxpayers money is being used to assist to achieve this objective with the provision of funding of $380,000 to the MIA in preparation for self regulation.





In the following sections of this minority report, Labor members highlight our concerns with specific provisions of the Bills.





The Role of the MIA





The majority report of the Committee records the evidence given during the inquiry on the role of the MIA.





The Labor members of the Committee do not question the bona fides and/or professionalism of the MIA.  Nevertheless, we remain concerned, as was strongly argued in evidence, that the MIA at this point of time is not representative of the "industry" and does not have the administrative capacity to undertake the tasks that it will be called on to perform as the Registration Authority.





The Labor members concerns are not only based on the evidence advanced during the hearings.  It should be noted the Spicer Report, on which the government legislative package is purported to be based,  found in what the Explanatory Memorandum to the Bills describes as a key Finding:





the industry association, the Migration Institute of Australia has only limited coverage of the industry having only 10 per cent of registered agents as members:- the Association also lacks resources with a membership of 250, an annual income sufficient only to meet the costs of one full-time Secretary and with executive positions filled on an honorary basis.





The MIA, in its submission to the Committee now claims that its membership is 363.  Labor members of the Committee do not challenge the MIA figures but do note that this figure, despite the dramatic increase, is representative of about 16% of the industry or available membership. In regard to the income of the MIA, the Labor members of the Committee note the views of the Victorian Immigration Advice and Rights Centre:





how [does] the Government expect the MIA to administer the scheme when the Department of Immigration and Multicultural Affairs with all the resources of the Public Service at its disposal was not able to do so.





In evidence to the Committee at the public hearing in Canberra on 5 November 1997, the MIA National President, Mr Ray Brown, confirmed that the MIA employed a secretary but also added that two further staff had been engaged on the MARA function.  





Under questioning at the public hearing, it was revealed that one of these people was a consultant, Mr David Mawson who was engaged by the MIA to “assist with the development of the systems and infrastructure of the MARA”. Mr Mawson’s fees and charges being provided from a government grant of $380,000.





Labor members note that the MIA, on the eve of being given authority to control and discipline the migration industry, continues to operate their national headquarters from a  post office box number at Normanhurst, NSW.  Their telephone and facsimile communication system operates from a common number and there is no facility for contacting its officers or for leaving messages out of business hours.





Conflict of Interest





The Federation of Ethnic Communities Council is concerned that the appointment of the MIA as the regulator of the industry will lead to a conflict of interest.





In his evidence to the Committee on 5 November 1997, Mr Choueifate, representing FECCA said;





FECCA is arguing that the regulating authority should be independent.  There should be transparent processes that are available so that, if you lodge a complaint against a migration agent for whatever reason, you should have full confidence that your appeal or your complaint will be dealt with fairly and efficiently.  In terms of the perceptions of conflict of interest, if it is the industry association which is judging itself, it leaves itself open to the fact that it might be treating its members with a feather duster.





I noted earlier this morning when the department was giving evidence that there was a discussion about how much control the MIA would have over MARA and, at that point in time, it was established that not every agent had to be registered with the MIA - so it was optional membership.  One of the questions that possibly should have been looked at was how the MIA would deal with their own members if a complaint was lodged against a member of the MIA.  Would there be preferential treatment in terms of their own members?  Would there be a differential treatment”.





MIA officers are aware of the concern about possible conflict of interest and in an effort to put those concerns to rest, offered the following explanation to the Committee at the same public hearing;





Mr Brown -....In terms of MARA, the point needs to be made - and I think it became apparent during this morning’s proceedings - that it has not been understood that the MARA will in fact be a separate body to the MIA.  MARA is not MIA, so it will not be the MIA registering agents; it will be MARA.  Conflict of interest issues will be removed by making that separation.





Mr Cope - Could I add to that?  What Ray is saying is that the MIA is acting on a delegation from the Minister, so the MIA membership is comprised through election processes to create a national executive, such as that which exists.  The Migration Institute will continue to run in that fashion but, in addition to that, there will be a legislative overlay, so the institute itself will carry out the regulatory roles.  Those regulatory roles will not be exercised by us, the national executive directors, but by the employees paid through the registration levies of people who seek registration with MARA.  MARA is the MIA in terms of exercising those legislative responsibilities.





I understand that Mark Sullivan, from the department, explained this morning that they are separate roles.  They are separate, but additional, roles.  People might still be writing a cheque for their registration fees.  They will not be going to the MIA; they will be going to the registering authority, of which the MIA is nominally the name, but it is exercised by employees whom this body - the national executive of the MIA - employs.





If you read the bill in its entirety, the complexity and detail of the law will show that there is not much difference, in some respects, to what already exists in the legislative structure. I just wanted to make it clear that the institute is the organisation -





Senator McKiernan - Is that the same legislation that now exists?





Mr Cope - The Migration Legislation Amendment (Migration Agents) Bill 1997 amends the existing legislation.  It does not complete repeal the existing legislation.





Senator McKiernan - Your comment was made in the context that MARA is the MIA, and the MIA is MARA.  MARA will be the disciplinary body and the registration body of the new scheme when it comes into being.  Currently, there is a board that is the disciplinary body.  That is the context in which I asked the question.  It is dramatically different to what is currently in existence, if that is what we are talking about.





Mr Cope - Yes, but it is still the exercise of public power, of a public authority in delegation, in the same way that the board is given power under the act.  I was meaning to clarify that there is not another MARA.  It is the MIA.  If you wanted to make a complaint you would contact the institute’s employees, through the MARA legislation.  That is what I am trying to clarify, but perhaps obfuscate at the same time.  I am sorry if I misled you.





The Labor members of the Committee, notwithstanding the assurances of the representatives of MIA, remain concerned that the MIA will encounter conflicts of interests when performing MARA duties under the proposed legislation.





Registration Fees





Currently, 24 per cent of registered agents are non-fee charging agents, largely working in the community sector and these agents provide invaluable services to the disadvantaged and those in need.





Under current legislation, these registered agents do not pay registration fees.  This will change, under the proposed legislation, agents in the community sector will be required to pay a registration fee of $475.00.  





The Government is to be condemned for its lack of consultation with the voluntary sector.  Labor members of the Committee considered making the same finding against the MIA but withdrew from this because of the continued confusion about MIA’s role in the development of the Bills.  It would appear that the MIA did have some form of semi-official or de-facto consultative role.  However, it was strenuously denied by both the department and the MIA, that they had an official appointment or delegation on behalf of the Minister or the department.





MIA officers did admit that discussions on fees had occurred with sections of the voluntary sector and admitted under questioning that they were not negotiating on behalf of the Minister or the department.





Labor members are disturbed and distressed by the following comments of the First Assistant Secretary, Refugee and Humanitarian Division of the department, to the Legal and Constitutional Committee when sitting during the consideration of Estimates on 13 November 1997, (L&C P.201)





Ms Bedlington - The issue of how the fees were going to be set was one that was primarily led by the MIA.  If the Minister is going to delegate the authority for the registration on migration agents, the way in which that is going to be run and its overall cost would be under the direct control of the MIA.  Therefore, the level of fees that would be required to meet that cost it seems would most appropriately be worked through with the MIA.





Going back to your previous comment, Senator, I have now found, I think, the part of the Hansard that you are referring to.  You asked:





Are community organisations involved in the dialogue?


Which I had referred to, in relation to the setting of the level of fees.  My answer was:





There has been considerable discussion between community organisations and the department.





That was in relation to the broad issue.  My understanding is that some of them have also been speaking with the MIA.





The Government maintains that agents in the private sector cross-subsidise agents in the voluntary sector and that the Bills "will reduce this cross-subsidy by ensuring that charges are imposed on the voluntary sector agents."





The Labor members of the Committee are disappointed that the government, in suggesting the proposed fee regime fails to recognise the significant role and contribution of volunteer sector agents that are operating in an environment of increasing Government cutbacks and competing demands.





Both VIARC and IARC told the Committee that the proposed fee regime would undermine their capacity to provide services to the more disadvantaged sections of the community seeking migration advice.





The Bills, the Minister and the Department have not provided any plausible justification for the imposition of a fees regime on those least able to meet those charges.  It should be noted that, at the same time, the Bills in fact reduce the registration charges for other agents.  It is argued that those who would benefit by the reductions are, in fact, the very agents who would be able to afford a much higher fee.





A Most Regrettable Message from the Minister





In the debate on the second reading of the Bills in the House of Representatives, the Minister made an extraordinary statement about the quality of the advice offered by the 450 non-fee charging agents who work in voluntary community sector.  He said;





they do not have to meet the same standards as fee charging agents.  You cannot tolerate a two-tier system where the most vulnerable receive a lower standard of service.





When questioned on this statement, the Department could not produce any evidence to support the Minister's statement, other than to draw to attention to the different admission standards.  There was a presumption that voluntary advice, because it is freely given, must, by its nature, be inferior to advice that is paid for.





The quality of the performance of the voluntary sector can, to some degree, be measured by the number of complaints made against that sector in comparison to lawyers and fee charging registered agents.  The Migration Agents Registration Board has received 1248 complaints since the scheme commenced in 1992.  Out of that total, only 18 were about or against persons registered in the voluntary sector.  This is a surprisingly good figure considering the voluntary non-fee charging sector accounts for a quarter of the industry.





No prosecutions were launched against any registered agent of the voluntary sector although two “licensed” agents did have their registration cancelled.





Mr John Hodges who appeared on behalf of the MIA made some highly critical reflections against those who provide voluntary migration advice at the South Brisbane Immigration and Community Legal Service.  Those specific assertions have since been categorically rejected by the Service.  A copy of the response is attached to this minority report.





Mr Hodges indicated that he had not previously reported or lodged complaints on his allegations about the poor service at SBICLS.  It is interesting to note that his comments to the Committee contradict earlier comments, at the same public hearing,  by the MIA National President, Mr Ray Brown, who said, when questioned about entry standards, “We have no problem with South Brisbane”.





The general proposition that people who receive voluntary advice are receiving substandard or a lower standard of advice in comparison with advice provided by other agents was also strongly rejected by VIARC, IARC and others.





It is apparent from the evidence given to the Committee that a significant reason for introducing this legislation is based on a misconception.  Unfortunately, the Minister has sent a very regrettable message to those many people who provide voluntary advice in community organisations - a sector of the industry that the Labor members of the Committee believe should be encouraged and enhanced.  We also suggest that maybe thanks, and congratulations for past effort, rather than unsubstantiated criticism, might have been more in order.





Spicer Review and Beyond





The Explanatory Memorandum indicates that the Spicer review consulted with "industry stakeholders" who were unanimous in their view that the current system should be enhanced and expanded or that a system of co-regulation with an independent authority should be introduced.





It is a concern of the Labor members of the Committee that these Bills do not reflect the "unanimous" view of the industry.





It should be noted that the Spicer review group did not include a representative from a major community-based group that provides migration advice nor did it review the option of maintaining the current system with enhancements.  Indeed, the Spicer review group recognised,  in its report,  the major stakeholders to be the MIA and the Law Council of Australia.





This lack of consultation seems to have continued through the developmental stages of the legislation and, in particular, as reported earlier, with the determination of registration fees regime.








Powers and Functions of the Migration Agents Registration Authority





The Bill introduces a form of statutory self-regulation as an interim measure for two years and the Minister will appoint the Migration Institute of Australia as the Migration Agents Registration Authority. 





In his evidence to the Senate Committee, the representatives of the MIA said that the MIA as MARA will be exercising "a statutory power"; "a public power of a public authority in delegation"; "within a statutory framework".





The Committee has received advice from the Attorney-General’s Department confirming the legal and administrative arrangements proposed under the Bills.





Nevertheless, the Labor members of the Committee remain concerned that the Bills do not contain any provisions on accountability and reporting to Parliament that are included in the legislation of other bodies exercising statutory powers.





Ten Day Objection Period





Currently the notification of intention to register as a migration agent appears in the Commonwealth Gazette, with a six week period in which to lodge objections. These notifications will now be published in national and major metropolitan newspapers but the period for objection has been reduced to 10 days. 





The Labor members of the Committee considered that the 10 day period is too short and agrees with VIARC that the proposal is impractical. The Labor members of the Committee believe that a reasonable period for objection is essential to ensure a high standard of character, professionalism, expertise and accountability within the profession.











Alternative to the Bill





The Senate Inquiry heard strong evidence that, although the aims and objectives of the proposed legislation are sound, the scheme proposed by the Bills is premature. 


For example, Mr Matthew Beckmann of VIARC summarised the views of most witnesses when he stated:


 ... at this stage it is probably too early to move to this partial self-regulatory model, partially because MIA itself does not seem to be equipped to deal with it. We have to bear in mind that the registration scheme is only three years old. It is hard even to speak of a migration industry prior to 1994 in some regards. 


So the setting up of standards or of community belief, or even awareness of migration agents, is still very low indeed. MIA, as was noted by the Minister even himself, is not a large body. It represents only about 10 per cent of migration agents, and nearly all of those are from the commercial sector. So it is not even a truly representative body. We would have some concerns as to whether it is aware of some of the issues that even arise in the community sector of giving migration advice. We think it still needs time to mature before we are ready to move to the next stage in the gradual trend to self-regulation, if that is the government's scheme. It is our belief that maybe some years down the track it is appropriate to head towards that, but at this point it is probably too early.





He concluded that “our preferred position is that the government supervised scheme continue for at least another number of years and that there be set in place some incentives for MIA to get itself ready to assume responsibility for the scheme”.





Similarly, Ms Burn from the Immigration Advice and Rights Centre in New South Wales said:


we maintain that it is premature to give the MIA responsibility at this stage for regulation of this industry. We would prefer a system of either, preferably, strengthening the current MARB system or, if not that, introducing a system of co-regulation and in the future looking at self-regulation.


The Labor members of the Committee share these views.  Labor Members of the Committee also suggest that the government should revisit the report of the Joint Standing Committee on Migration - “Protecting the Vulnerable”.  We contend that many of the Committee’s recommendations are still pertinent and they could, if implemented, improve the service delivery in the industry.  





We are disturbed that the Minister, who was a member of the Committee, was not aware that the previous government had formally responded to the Committee’s report.  In fact, the Minister told the Parliament (H of R - P.10001)...





The further comment that was made, and I think it was picked up by other members who spoke, was the reference to the Joint Standing Committee on Migration report entitled “Protecting the vulnerable?.  I was a party to that committee report, and I know what happened in relation to the deliberations on it.  I know that the report was not one that had been responded to by the previous government - notwithstanding that it was a committee report that they had had in their hands for some 12 months before the last election.  I think that says something of the former government’s aspirations to dealing with the matters that the committee raised”.





The department, in response to a question on notice at the public hearing, later confirmed in writing that the previous Minister did in fact formally respond to the report in a statement tabled in the House of Representatives on 30 November 1995.  The response was also presented to the President of the Senate on the same day.





Enhancements





As indicated above the Labor members of the Committee consider that a period of statutory self regulation through the Migration Institute of Australia performing the functions of the Migration Agents Registration Authority is inappropriate. However, there are some aspects of the Bills that are welcome and would enhance the current system. 





This view was supported in evidence presented to the Senate Inquiry. For example, Ms Angela Chan said:





I think that parts of the Legislation are welcome in that the provisions to provide mediation are an extremely important improvement ... the requirement of continuing educational for Migration Agents is something that is important and will be supported, as is the inclusion of sponsors and nominators to be covered as part of this scheme.





Similarly Mr Michael Choueifate, of FECCA, told the Committee that the Federation supports across the board testing and standards and continuing professional development.


�
Recommendations








Recommendation No. 1 


Labor members of the Committee recommend that the Senate oppose the Migration Legislation Amendment (Migration Agents) Bill 1997, Migration Agents Registration Application Charge Bill 1997 and Migration Agents Registration Renewal Charge Bill 1997








Recommendation No. 2


Labor members of the Committee recommend that the Minister extend the current regulatory scheme for a further two years.  This can be achieved by amending the sunset clause in the current legislation.





Recommendation No. 3


Labor members of the Committee recommend that the Minister review the recommendations contained within the report of the Joint Standing Committee on Migration entitled - “Protecting the Vulnerable”, and, in particular, those recommendations that were accepted by the previous Government.





Recommendation No.4


Labor Members of the Committee recommend that the Minister explore avenues to introduce those positive aspects of the report and the Bills relating to training, professional development, mediation, professional and ethical conduct, monitoring and discipline.
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Dear Senator Abetz,





Re: Supplementary Submission


    Committee hearing into the Migration Agents Bills - 


    5 November 1997


   Response to comments made in evidence to the Committee by Mr John Hodges in relation to the South Brisbane Immigration and Community Legal Service





Thank you for the opportunity to respond to the serious allegations made about the South Brisbane Immigration and Community Legal Service (SBICLS) in evidence given to the Committee by Mr John Hodges of the Migration Institute of Australia (MIA) at the public hearing on 5 November 1997.





We were extremely surprised by Mr Hodges' comments, as he has never at any time in the past, raised any concerns in relation to the quality of advice provided by our volunteers. This is in spite of the fact that Mr Hodges has regularly been in contact with a number of other SBICLS volunteers and members of the SBICLS Management Committee on both a formal and informal basis.





In this supplementary submission we intend to:





highlight the factual errors and inconsistencies contained in Mr Hodges' comments;





specifically address Mr Hodges' allegations of incompetence and substandard service on the part of SBICLS volunteers; and





specifically address the allegations of impropriety which may be inferred from Mr Hodges' comments.





We are extremely concerned about the damage done to the reputation of SBICLS by Mr Hodges' comments. We note that they were made under parliamentary privilege and are recorded in Hansard, an extremely accessible public record document. Unless our rejoinder can be recorded in Hansard our rebuttal of the allegations, while still in the public record, will be much less accessible than Mr Hodges' allegations. We therefore request permission to address the Committee in person to rebut the allegations. Failing that we seek to have this supplementary submission inserted into Hansard as a rejoinder to the allegations made by Mr Hodges in our absence.





1. Factual Errors and inconsistencies





The evidence given to the Committee at the hearing by Mr Hodges demonstrates a surprising lack of knowledge about SBICLS given Mr Hodges' long association with the Service. This section details the factual errors contained in Mr Hodges' evidence and provides correct information for the record.





Mr Hodges correctly stated that SBICLS has about 25 volunteer migration advisers who give advice on Monday and Wednesday evenings. He correctly states that 5 of those volunteers are members of MIA. There is an implication, however, that the 5 MIA members are the only volunteers who are independently registered as migration agents and who provide professional migration advice on a day-to-day basis. In fact of our (currently) 24 volunteer migration advisers twelve are independently registered and provide migration advice on a day-to-day basis.





Mr Hodges alleges that volunteers, and by implication he includes SBICLS' volunteers, drift in and out, only staying for a few months and fail to gather vital experience. Among the volunteers at SBICLS only one has been with the organisation for less than 12 months and this volunteer has independent registration as a migration agent. Most of our volunteers have been with the Service for many years and there are 6 who have regularly given advice for more than 7 years.





Mr Hodges spoke of volunteers taking on cases. It seems he misunderstands the nature of the evening advice sessions at which casework is explicitly excluded. The evening sessions are intended only to provide initial advice and referral and for the identification of issues





Mr Hodges talked about ethnic community leaders as being particularly poor in terms of the advice they give on a voluntary basis. There was an implication that some of those ethnic community leaders were among the incompetent volunteer advisers at SBICLS. We cannot comment on the allegations of incompetence among ethnic community leaders because we do not have any ethnic community leaders among our volunteer staff.





In his evidence Mr Hodges referred to SBICLS being run by solicitors. In fact SBICLS is a community legal service and as such is run by a Management Committee. All staff are equally accountable to the Management Committee. Immigration advice is provided by three members of staff, two of whom are solicitors, and one of whom is a social worker whose position includes both casework and community development components. SBICLS has always maintained this professional mix in order that a more holistic service can be provided to our clients.





Mr Hodges also nominated individuals as members of staff at SBICLS, namely, Mr Beckmann, Anthony Reilly and Nitra Kidson In fact Anthony Reilly is the only person mentioned who is currently on staff at SBICLS. Matthew Beckmann, an ex-volunteer at SBICLS, has not had a direct association with SBICLS since 1991 although he did recently provide some immigration training in Brisbane with which Mr Hodges was involved. However, that training was conducted on behalf of VIARC and SBICLS was only involved as the provider of a venue for the training. Nitra Kidson is currently on maternity leave and has been since the end of July. In her absence a locum solicitor, Karl Manning, has been employed. The other migration adviser is Mandy McNulty, a social worker who has been with the Service since August 1996.





We note that the comments made by Mr Hodges in relation to SBICLS followed almost immediately after comments made by Mr Cope who stated that the MIA criticisms of volunteer agencies specifically excluded SBICLS, VIARC and IARC. We are left wondering whether Mr Hodges was voicing an MIA position or merely his own opinion. We also note that, on being asked about whether there is any evidence of the voluntary sector providing a substandard service, Mr Brown, the national President of the MIA, answered, "I have no direct knowledge myself."





We question Mr Hodges knowledge of SBICLS given the number of factual errors his evidence contained and, therefore, we must also question the validity of his comments to the Committee.





2. Allegations of incompetence and substandard service provision





SBICLS staff and Management Committee stand by the quality of the service offered by volunteers at evening advice sessions. We have quality assurance procedures that ensure proper training and follow up is provided to volunteers before they can be registered by SBICLS as having sound knowledge. Additionally we conduct regular update sessions and provide update notes to all volunteers. Quality assurance is also evident in the monitoring and follow up of advice given at the evening advice sessions by our volunteers.





We note that the service provided by SBICLS was comprehensively reviewed in early 1997 by the Legal Aid Commission in line with its role in the allocation of funding to community legal services. During that review SBICLS sought letters of support from various bodies and agencies and we obtained a number of letters from high profile stake holders in the area in which we work. Notably, we received a glowing letter of support from the Migration Institute of Australia. For the record we have enclosed a copy of that letter.





In his evidence to the Committee Mr Hodges stated that he had seen people at SBICLS who were crying because they had been given wrong advice by a previous adviser. Mr Hodges stated this as though it has been a reasonably common occurrence. This is a very serious allegation and it is the very first time an assertion like this has been heard by anyone connected with SBICLS. It is difficult to believe that on a regular basis clients could return to an evening session after receiving wrong advice previously without it being brought to the attention of staff or Management Committee. If in fact the allegation is true, and had it been brought to the attention of staff or management committee it would have been treated as a most serious issue warranting immediate and serious attention.





Mr Hodges stated that he did not see it as his position to make a complaint to MARB about matters such as these. As the President of the Queensland branch of MIA we would have thought it was precisely his position to bring incompetent advisers to the attention of the regulatory body. At the very least we would have expected Mr Hodges to bring the matter to the attention of SBICLS staff or management committee and cannot imagine why he did not. We note that letters are sent to volunteer advisers regularly with the volunteer roster. Each of those letters contains an invitation and encouragement to volunteers to provide feedback about any concerns they might have. We enclose copies of five such letters for 1997 for your information.





Mr Hodges has not been reticent on other occasions when he has raised matters either by phone or letter with staff or Management Committee. In the past Mr Hodges has complained about income earning clients who he believed should be excluded from free evening advice sessions. More recently he has complained that our filing of PAM updates had fallen behind. Having complained about less important matters in the past and having had the experience of complaints being treated seriously and responded to effectively, we are at a loss to explain Mr Hodges failure to bring a much more serious issue to our attention, if in fact the allegation is true.





In his evidence Mr Hodges alleged on two or three occasions that SBICLS' volunteer advisers are, on the whole, incompetent. In fact, as stated in section 1 above, twelve of our volunteers are independently registered as migration agents and provide migration advice on a day-to-day basis. Of the twelve who are not independently registered, nine have law degrees; one worked at SBICLS as an adviser for seven years and was subsequently a member of the Refugee Review Tribunal for four years; one worked at SBICLS as an adviser for two years before becoming a volunteer; and the remaining volunteer has been a volunteer adviser at SBICLS for one and a half years.





While we absolutely reject the characterisation of the service provided by volunteers as incompetent we will not try to pretend that our volunteers are perfect and that they do not occasionally make mistakes. However, all advice provided by volunteers is monitored by day staff. Each piece of advice is checked the following morning and where a mistake has been made, or information missed, the adviser is contacted by the staff member to alert them to the issue and the client is also contacted in order that further advice can be given.





In evidence given to the Committee hearing Mr Hodges was critical of the training received by volunteer advisers. We note that, to our knowledge, Mr Hodges has never attended any orientation, training or update training sessions at SBICLS so it is difficult to establish the basis on which Mr Hodges makes his criticism. We also note that Mr Hodges has, on a number of occasions, invited SBICLS staff to participate, in a teaching role, in training seminars he has organised. In fact the training received by volunteers at SBICLS is comprehensive and regular update sessions are offered in order to assist volunteers to remain up-to-date.





Training of volunteer staff is conducted on an annual basis by our paid staff. Training consists of:





three seminars (each of two and a half hours duration) covering the visa system, application forms and processes, Family Reunion, visitor visas, review mechanisms, etc. 





a three hour "hands on" workshop where trainees are presented with case examples and asked to give advice 





attending three separate evening advice sessions, where trainees sit in with experienced advisers during the service's regular advice sessions 





three supervised advice sessions, where trainees actually give advice to clients under the supervision and guidance of experienced advisers.





Volunteers are provided with comprehensive training notes and also have access to the Immigration Kit, the Regulations and PAM. In addition, we conduct frequent immigration update seminars for our volunteers whenever there are major changes to law and/or policy. A newsletter and/or update notes are also produced and distributed to volunteers, advising them of any changes to the law, significant cases etc.





Additionally SBICLS maintains a comprehensive library on refugee law, migration law and administrative law including:





full sets of Migration Act 1958 and Migration Regulations, both current and historical 





full sets of PAMS and MSIs, both current and historical 





full sets of all Ministerial guidelines and press releases, DIMA press releases, DIMA Fact Sheets 





the Immigration Review Tribunal Digest and IRT guidelines 





the Refugee Review Tribunal Bulletins, electronic access to RRT full decisions and RRT guidelines 





UNHCR Refugee Handbook 





The Immigration Kit (all editions) 





leading texts and journals on refugee law 





regularly updated country information on human rights practices in over 55 countries, including reports from Amnesty International, Human Rights Watch and the US Department of State 





Pearce "Administrative Law" looseleaf service 





full set of Administrative Law Decisions 





Allegations of impropriety





The nature of Mr Hodges comments are such that they cast doubt on the integrity of the staff and management committee at SBICLS. This particularly relates to Mr Hodges' inference that SBICLS has been negligent in endorsing the registration of volunteers who are supposedly incompetent. These have been the most startling and potentially damaging of all Mr Hodges' allegations. SBICLS has operated for 17 years and until now has enjoyed an unblemished reputation both in the industry and in the community. We absolutely reject any allegation of impropriety in relation to either staff or Management Committee.





Mr Hodges made his comments about SBICLS in the context of a question being asked by Senator McKiernan about "the shonks, the crooks and the rorters". It is a straightforward step to draw the inference that Mr Hodges believes that SBICLS falls into this category. We reject any implication that SBICLS staff, either paid or unpaid, are "the shonks, the crooks and the rorters".





Also contained in Mr Hodges evidence is the clear inference that SBICLS improperly seeks registration for volunteers who are not competent. Once again we draw your attention to the fact that half our volunteers are independently registered as migration agents. Of the remaining twelve, nine have law degrees, two are very experienced, having worked as paid advisers at SBICLS prior to becoming volunteers, and the remaining volunteer has been advising for one and a half years. SBICLS only seeks registration for volunteers who have attended training and who have demonstrated competence.





Finally, at the end of his evidence about SBICLS, and in relation to a comment from Senator McKiernan that the allegations made by Mr Hodges should be put to SBICLS for comment, Mr Hodges alleged that improper conduct would ensue from such a move because SBICLS "are going to be protective of what they are doing." We can only state that SBICLS staff and Management Committee take pride in the quality service they are able to offer, and in the excellent reputation enjoyed by SBICLS over many years. We run a professional service and investigate all complaints and expressions of concern fully.





Concluding comments





As stated in our introduction we were extremely surprised by Mr Hodges' comments about SBICLS. His allegations have not been raised or supported by any other volunteer, staff member or observer of the Service. We therefore reject the allegations. We are left, however, with several questions:





If Mr Hodges' comments are based on his view, gleaned over the past three to four years, that SBICLS' volunteer service is substandard, why would he continue to be part of a substandard organisation and risk his own reputation?





If SBICLS offers a substandard service, why did the Queensland branch of the MIA, of which Mr Hodges is the President, accept SBICLS' application for MIA membership at its meeting on 4 November 1997?





Why did Mr Hodges not report his concerns about the quality of the evening advice service to SBICLS staff or Management Committee as he has done on other occasions in relation to other matters?





Finally, given that he has never raised these issues with staff or Management Committee, why did Mr Hodges believe that it was appropriate to raise them in a very public forum where they had the potential to cause extensive damage to an organisation he claims to support?





On the basis of our rebuttal of the allegations raised by Mr Hodges and the questions raised above we request that Committee disregard the comments made by Mr Hodges about SBICLS in his evidence given at the hearing on 5 November 1997.





Yours sincerely,





[signed]





Christine Castley 


(Chairperson)


cc. Mr John Hodges
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