


Preface


The Bill


The Auditor-General Bill 1996 was introduced into the House of Representatives on 12 December 1996 by the Minister for Finance.


The Auditor-General Bill is one of four bills that will replace the Audit Act 1901 and if enacted will:





re-establish the office of Auditor-General for the Commonwealth, define the powers and functions and detail the processes of appointment and conditions of the office;


expand the role of the Joint Committee of Public Accounts;


establish the Australian National Audit Office as a statutory authority, with staff of that Office appointed or employed under the Public Service Act 1922; and


re-establish the office of the Independent Auditor as the auditor of the Australian National Audit Office.


The other Bills in the package are the Financial Management and Accountability Bill 1996, the Commonwealth Authorities and Companies Bill 1996 and the Audit (Transitional and Miscellaneous) Amendments Bill 1996.





Terms of Reference


On 6 March 1997, the Selection of Bills Committee recommended and the Senate agreed to the reference of clauses 35 and 37 of the Auditor-General Bill 1996 to the Senate Legal and Constitutional Legislation Committee for inquiry and report by 16 May 1997.





The Clauses


Clause 35 of the Bill provides that a person is not excused from providing documents to or answering questions of the Auditor-General on the grounds of self-incrimination.





Clause 37 of the Bill provides that sensitive information must not be included in public reports. In particular, the clause proposes that the Auditor-General cannot be required and is not permitted to disclose sensitive information to a House, a member or a committee of the Parliament.





Scope of the Inquiry


The proposal made to the Selection of Bills Committee for the reference identified the following as the principal issue for consideration:





Concerns that subclause 37(3) will have the effect of limiting the Parliament in its proper functions.





Conduct of the Inquiry


The Chair of the Committee wrote to relevant Departments and some individuals inviting submissions on the clauses of the Bill. The Committee received submissions from the Clerk of the Senate and the Australian National Audit Office and correspondence from the Attorney-General's Department. At the request of the Committee, the Clerk of the Senate, Mr Harry Evans, also provided draft amendments to clause 37 that would give effect to proposals discussed at the Committee’s public hearing on 21 March 1997. Submissions and correspondence have been included in this report at Appendix 1. 





The Committee held a public hearing on the inquiry in Canberra on 21 March 1997 and invited the following witnesses to give evidence:





		Department of Finance


			Mr Maurice Kennedy, Assistant Secretary, Financial Management 				Advisory Branch





		Australian National Audit Office


			Mr Pat Barrett, Auditor-General


			Mr Ian McPhee, National Business Director


			Mr Russell Coleman, Executive Director





		Department of the Senate


			Mr Harry Evans, Clerk of the Senate





The Committee completed its inquiry expeditiously so that the passage of the package of Bills would not be delayed.

















Senator Eric Abetz


Chair





The Senate


Canberra


May 1997


�
recommendations





Clause 35


The Committee notes advice from the Australian National Audit Office and the Attorney-General’s Department and notes also the conclusion of Senate Standing Committee for the Scrutiny of Bills that clause 35 of the Auditor-General Bill 1996 does not unduly trespass on personal rights and liberties.





The Committee unanimously recommends that the Senate agree to clause 35 of the Auditor-General Bill 1996 without amendment. 








Clause 37


The Committee notes :


that the Auditor-General Bill 1996 received bi-partisan support in the House of Representatives when the Bill was considered on 3 March 1996;


that similar provisions to those contained in clause 37 were introduced into the Audit Act in 1979 and that, according to the Auditor-General, there has been only one report since that time where some problems arose; 


the advice of the Auditor-General that there are basic safeguards in the bill that have been tested over time; and


that the Parliament, if dissatisfied with the Attorney-General’s decision, can sanction the Attorney-General and, accordingly, it is unlikely that the Attorney-General will act in a way that the Parliament may consider inappropriate





Accordingly, a majority of the Committee recommends that the Senate agree to clause 37 of the Auditor-General Bill 1996 without amendment.





A dissenting report on this clause of the Bill by Senator Murray is attached.
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