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Veterans’ Affairs Legislation Amendment Bill             (No. 1) 1999

The inquiry

Reference of Bill

1.2 The Veterans’ Affairs Legislation Amendment Bill (No. 1) 1999 (the Bill) was introduced into the House of Representatives on 30 June 1999. In its 12th report of 1999, the Selection of Bills Committee recommended that the provisions of the Bill be referred to the Senate Foreign Affairs, Defence and Trade Legislation Committee to provide the veteran community with an opportunity to comment on the Bill’s content.
 On 11 August 1999, the Senate referred the Bill to this Committee for report by 30 September. 

Submissions

1.3 The inquiry was advertised in the Australian on Saturday, 21 August 1999. In addition, the Committee wrote to the national bodies of the major veterans’ organisations in Australia drawing attention to the inquiry and inviting submissions on the Bill. A closing date of 8 September 1999 was set down for receipt of submissions. The Committee received 68 submissions, some of which directly address the provisions contained in the Bill while many others deal with matters covered more broadly by the Veterans’ Entitlements Act 1986 and the Defence Service Homes Act 1918. The submissions together with tabled papers are listed in Appendix 1.

Hearing and evidence

1.4 The Committee held one public hearing on this inquiry in Canberra on 20 September 1999. Witnesses who appeared before the Committee are listed in Appendix 2.

Acknowledgment

1.5 The Committee is grateful to, and wishes to thank, all individuals and organisations that assisted with its inquiry. The Committee would like to give special thanks to those members of the veteran community who made written submissions to the inquiry.

Background to the Bill

1.6 During 1998 the government announced a number of initiatives that would extend benefits to members of the veteran community. In April 1998, the Minister for Veterans’ Affairs outlined the government’s intention to extend to all World War II veterans who served in the Australian Defence Forces and faced danger from hostile forces during that conflict comprehensive health care under an extension of the Gold Card benefits. This measure, which extended eligibility for the Gold Card to an additional 50,000 World War II veterans with qualifying service and aged 70 or over, was ‘an important recognition of the willing sacrifice made by veterans in Australia’s time of need’—‘a token of the nation’s gratitude for courage in combat’.

1.7 In August of the same year, the government announced its proposal to introduce HomeFront, a support program designed to promote a safer home environment for eligible veterans and war widows. Under this scheme eligible veterans would be entitled to a free safety assessment of their home to identify any potential hazards to their health and safety. They would also be eligible for financial assistance up to $150 toward the cost of measures taken to improve the safety of their homes.

1.8 Both programs came into operation on 1 January 1999. Other measures taken by the government to enhance the health and welfare of veterans, included the passing of legislation that directly linked the service pensions and war widows/widowers’ pensions to 25% of Male Total Average Weekly Earnings and the allocation of $750 million over five years to ensure that veterans receive high quality hospital care.

1.9 During the 1998 election campaign, the coalition promised that it would, during its second term of office, continue to consolidate ‘its strong record of achievement in delivering recognition and assistance to those men and women who served our nation in times of war and conflict.’
 Among its key objectives, the Coalition announced that it would ‘implement a range of health promotion and preventive care programmes to link with the National Healthy Ageing Strategy and the International Year of Older Persons in 1999’. It also gave notice that it would give priority to programs designed to assist elderly veterans who wanted to live in their own homes.

1.10 The Coalition further promised that, in working towards achieving fairer pensions and benefits, it would continue to review and correct anomalies in veterans’ benefits that ‘have been of longstanding concern to the veteran community’.

Budget 1999–2000

1.11 Measures detailed in the budget portfolio papers 1999–2000 for Veterans’ Affairs confirmed the government’s intention to extend assistance to members of the veteran community. The key initiatives foreshadowed in the Budget Papers were:

· the extension of provisions of the Veterans’ Children Education Scheme to children of Extreme Disablement Adjustment pensioners; 

· the extension of the HomeFront program to White Card holders; and 

· the introduction of a new Home Support Loan to assist eligible veterans, war widows and widowers with the cost of home maintenance and modifications to their homes. 

1.12 In the Budget papers, the government also outlined its plan to apply a more consistent and equitable approach to the assessment of the eligibility criteria for invalidity service pensions. The new method of assessment would align the measurement of permanent incapacity for an invalidity service pension with the measurement applied in disability compensation assessment. The government believed that this method of assessment would put in place a more objective and soundly based system for determining eligibility for the invalidity service pension.

1.13 In announcing these initiatives, the Minister for Veterans’ Affairs reiterated the government’s determination to ‘maintain and improve benefits to the veteran community to whom this country owes so much’.

The Provisions of the Bill

1.14 The provisions contained in this bill form part of the government’s on-going commitment to an overall program to provide veterans with better access to services and benefits. In introducing the Bill, the Minister for Veterans’ Affairs stated that the initiatives foreshadowed in the Veterans’ Affairs portfolio in this year’s budget ‘build on our commitment to provide generous compensation and assistance recognising the special standing of the veteran community’.

1.15 Although the main focus of the Bill is to help improve the quality of life for elderly veterans by giving priority to programs designed to help ageing veterans live independently in their own homes, if that is their wish, it also covers a number of other matters..
 

1.16 Overall, the Bill provides amendments covering five distinct areas—invalidity service pension and income support supplement; the HomeFront program, the Veterans’ Children Education Scheme; Peacekeeping Forces; and the Home Loan Advance initiative. There are several other amendments designed to remove inconsistencies and to minimise ambiguities in the current legislation. The Committee will deal with each area separately. 

The Invalidity Service Pension and Income Support Supplement 

1.17 The proposed amendments to the Veterans’ Entitlements Act 1986 (VEA) will enable the Repatriation Commission to determine the eligibility criteria for invalidity service pension and income support supplement on the ground of permanent incapacity and also provide for associated administrative processes. 

Invalidity service pension

1.18 The invalidity service pension was introduced in 1936 and is based on permanent incapacity. It is paid to eligible veterans who are incapacitated for work. The incapacity does not have to be linked to war service. The invalidity service pension is not subject to income tax.
 Under current legislation, to be eligible for an invalidity service pension, under subsection 37(1) of the VEA, a person must:

· be a veteran; and

· have a qualifying service; and

· be, in the opinion of the Commission, permanently incapacitated for work.
 

1.19 The Act further stipulates that a person is taken to be permanently incapacitated for work if the degree of permanent incapacity for work is 85% or more: or the person is permanently blind in both eyes.
 

1.20 This current criteria for permanent incapacity for work is used for both invalidity service pension and income support supplement and does not set down the assessment methodology to be used to determine the degree of incapacity. In the view of the government, the assessment provision ‘that a person must be, in the opinion of the Commission, permanently incapacitated for work’ is open to subjective and inconsistent judgement. Furthermore the procedures for assessment are inconsistent with existing standards elsewhere in the legislation.
 In turn this has led to inequities in the provision of this assistance within the veteran community.

1.21 The amendments will provide the Repatriation Commission with the authority to make a written determination of the circumstances in which persons are permanently incapacitated for work. It will also allow the Commission to vary or revoke such a determination by written determination. Any determination made under this section will be a disallowable instrument under the Acts Interpretation Act 1901.

1.22 Under this initiative, objective criteria will be established by the Commission for the purposes of determining whether a person is permanently incapacitated for work for the purposes of invalidity service pension.

1.23 In the Explanatory Memorandum, the government has provided a preview of the eligibility criteria the Commission intends to introduce. The Commission has agreed in principle that the new objective criteria that must be met to satisfy the classification of ‘permanently incapacitated for work’ for the purposes of invalidity pension will consist of three tests, and one of which must be met by the claimant. The three tests will be:

· the person is permanently blind in both eyes; or

· the person is a person to whom section 24 applies (T&PI)
; or

· the person is a person who meets all of the following tests. To meet these tests the person must:

· be assessed as having an impairment of at least 40 impairment points, as determined in accordance with the combined values chart in Chapter 18 of the Guide to the Assessment of Rates of Veterans’ Pensions (GARP). This will be assessed by a medical test, using GARP to ascertain the level of impairment; and

· satisfy the Commission that the person’s incapacity/impairment is permanent; and

· because of the permanent incapacity of itself alone, satisfy a work test requiring that the claimant is not able to work for more than 8 hours per week; and

· be restricted, by the permanent incapacity, to a permanent inability to work for more than 8 hours per week.
 

1.24 In adopting the GARP test as a means of establishing the degree of incapacity for invalidity service pension, the Commission is bringing into line the method of assessment with tests already in place in legislation. The GARP test has been in use since 1986 to determine the permanent incapacity for work for a special (T&PI) disability pension. This test is applied to assess the degree of incapacity from injuries or diseases or both that have been determined to be war-caused or defence-caused. The Guide places emphasis on functional loss as a basis for assessment. It is measured by reference to an individual’s performance efficiency compared with that of an average, healthy person of the same age and sex, in a set of clearly defined vital functions.
 Medical impairment, which considers physical loss of, or disturbance to, any part of the body and the resultant functional loss, is expressed in impairment points from zero to 100. On this scale, zero points corresponds to no or negligible impairment and 100 to death. Impairment points are effectively percentages of the impairment of the whole person.
 

1.25 The 40 impairment points is similar to the level required for a special rate of disability and is a level of permanent incapacity that is already well known as the point at which the ability to continue to work becomes very unlikely.
 The second component of the eligibility requirement is to ensure that invalidity service pension is paid to those veterans who have a medical impairment that prevents them from undertaking work for more than eight hours a week. This test meets existing standards for employability used to assess special rate claims.

1.26 The new eligibility criteria for permanent incapacity for work will apply equally to new claimants and existing invalidity service pensioners.

1.27 The government estimates that in applying the new criteria to existing pensioners about 13% of these pensioners will be re-examined medically to establish their eligibility. Of the current number of invalidity service pensioners (13,500), those who are blind or who are on the special (T&PI) rate of disability pension (about 8,750) would not be examined. In addition, those whose age is above the minimum age for an age service pension or close to that age, that is, veterans who will be 57 years of age on 1 January 2000; those receiving disability pension based on at least 40 impairment points and whose records indicate an inability to work or those who are already manifestly disabled and unable to work, generally would not be examined.

1.28 The Department of Veterans’ Affairs estimates that this would leave about 1,750 current recipients of the invalid service pension who will need to satisfy the new eligibility criteria. Of these 1,750 veterans requiring to establish their eligibility, the Department proposes that only where there is insufficient evidence on file to support ongoing payment would a review be undertaken. 

1.29 The Department has stated that ‘Where a pensioner is found to be no longer permanently incapacitated and they are no longer eligible for invalidity service pension then the Department would assist them to claim a different income support payment from Centrelink.’

1.30 The VEA quite clearly states under section 57(2) that a pensioner has the right to seek a review of any decision to cancel or suspend his or her invalidity service pension.

1.31 In the main, evidence presented to the Committee did not touch on the actual amendments contained in the Bill that would enable the Repatriation Commission to determine the eligibility criteria. The primary concern was with the new criteria itself as presented in the Explanatory Memorandum and the intention to review entitlement to benefits. 

Changed eligibility rules and the requirement for review

1.32 A number of submitters expressed serious concern about the unnecessary anxiety and uncertainty that could be generated by the proposed changes especially the likelihood of having to undergo a re-examination with the further possibility of losing eligibility for the invalidity service pension. The Australian Veterans and Defence Services Council considered that the proposed review of invalidity service pensions could be too severe by placing an unfair burden on those who over a period of time have become dependent on the pension and the expectation that this benefit would continue. It argued: 

…to undertake a wide-ranging review of such invalidity service pensions as might be covered by the proposals would, in our view, cause great and unnecessary concern to veterans who have had such invalidity service pensions granted after proper procedures, possibly quite a long time ago, long enough for them to have built their lifestyle around such an invalidity service pension, properly granted to them over a period of time, when their work capacity may well have deteriorated with age or lack of practice. Even if they were found, on further examination, to be somewhat better in health, no longer unable to work, the opportunities for their getting work would be rather slight. They would then presumably be given the dubious, less generous, less acceptable benefits of social security.

1.33 It recommended that the amendments to the invalidity service pension be limited to future applications and the few current existing invalid services pensioners not ‘have their lives disrupted’.

1.34 The Hon. Mr Dick Adams, MP, supported this view. He argued that the changed eligibility rules and the re-examination of some recipients’ entitlements to this pension will cause further anxiety and uncertainty for veterans. He concluded that ‘veterans entitlements are more than just a social safety net which all Australian citizens are entitled to, but are a recognition in tangible terms of the arduous and often life threatening service that these people have offered our country’.

1.35 The Returned & Services League of Australia (RSL) also registered its strong objection to what it termed the retrospective nature of the new provision. It explained:

If any veteran under fifty-seven years of age is currently being paid a service pension because of incapacity he will be required to undergo a GARP assessment. If he fails to meet the new requirements his service pension will be taken from him…Such veterans are likely to be predominantly Vietnam veterans; many of them will have psychiatric disabilities. The assessment of the extent of psychiatric impairment is by no means clear cut…Appeals against impairment assessment would increase.

1.36 The League pointed out that the VEA already gives the Repatriation Commission adequate authority to review cases where there is reason to believe that fraud, misrepresentation or failure to report changed circumstances has occurred. In essence the RSL concluded that the amendment as it applies to current recipients is unnecessary and likely to cause undue hardship.

1.37 This view was endorsed by the Vietnam Veterans’ Federation which fully supported the Department’s attempts to prevent any abuse of the system. It asserted that the Department has the power to investigate any case of suspected fraud but that the government’s answer to alleged fraudulent behaviour was to penalise veterans who have not broken the law.
 

1.38 In looking at the grounds for re-examination, the Australian Veterans and Defence Services Council recommended that the decision to review cases should be based on sufficient evidence on file that would justify discontinuation of the pension rather than where there is insufficient evidence for grounds for continuation. In other words to observe a longstanding repatriation principle that ‘the onus is rather to disprove what the veteran says than for him to have to prove it’.

1.39 The Department of Veterans Affairs was aware of the likely effects that the application of the proposed new eligibility criteria would have on current recipients. It pointed out that a large number of veterans would be exempt from the requirement to undergo a review of their entitlement to the invalid pension. As mentioned earlier, those excluded from a re-examination would include the blind, those over 57 years of age, TPIs, those already with 40 impairment points under the GARP measurement/scale, those who manifestly cannot work and those for whom information already exists where there is sufficient to render any review unnecessary.

1.40 Nonetheless, the Department was firm in asserting the need for some review to take place. It stated:

As a result of difficulties caused by the vagueness of the current eligibility criteria for the determination of this benefit, it is considered that a small proportion of current payees may not be properly entitled.

1.41 Furthermore, the Department submitted that ‘the new criteria recognise that the invalidity service pension is for permanent incapacity…which contrasts with a disability support pension from Centrelink which is for continuing incapacity’.
 In conclusion, it maintained that the new provisions would ‘ensure that the pension is paid only to those who are properly entitled.

1.42 Overall, the amendments to the eligibility criteria for invalidity service pension introduce a clear and more objective set of standards that should bring a greater degree of reliability and accountability to the assessment process for eligibility. By introducing an objective assessment method, it is hoped that it will generate greater certainty and restore credibility to the administration of a ‘very necessary and valued benefit for ex-service men and women’.
 

1.43 To strengthen this point, the Department informed the Committee that:

…our advice to the government has been, that as the guidelines are so vague it is inevitable, and given the knowledge of some of the practice and quality of the medical assessments that we have been getting, that there probably will be some people in there, as supported by the evidence from the Health Services Australia sample, who really are not as sick as perhaps they are made out to be and who have some capacity to work.

1.44 Moreover, the department explained that those who can work will be moved to income support programs which allow them access to training and vocational placement. It pointed out that the Department of Veterans’ Affairs simply does not have the programs to support such people. In summary, it argued that these veterans will be better placed to take advantage of the various programs designed to assist people back into the workforce.

1.45 The Department has taken a further step to ensure that a person who loses eligibility will be treated with sensitivity and care. It has directed its officers that consultation must take place and that discussions with Centrelink must proceed so that the transition is seamless and as worry-free as possible for the person transferring from the Department of Veterans’ Affairs to Centrelink.

1.46 The Committee understands the anxiety that changes to the eligibility criteria and the requirement for review may generate in the veteran community. It nonetheless believes that the proposed amendments will establish a process of assessment that will produce greater certainty, consistency and predictability and will lead to greater accountability and credibility of the invalidity service pension. The amendment will also assist to ensure that veterans receive the pension and assistance most suited to their needs.

Disability pension counted as income for Social Security Benefits

1.47 Another area of significant concern for the veteran community was the service disability pension. This pension is not taxed and is not counted as income for the service pension income test. It is, however, counted as income for the age and disability support pensions and other benefits under the Social Security Act.
 This situation has important implications for a service pensioner in receipt of a disability pension who moves across to Centrelink.

1.48 In pointing out the adverse effects of the perceived retrospective nature of the new rules, the TPDSA, Central Queensland, noted:

If veterans do not meet the new rules their Service Pension will be taken from them. They might then be entitled to an invalidity pension provided by Centrelink, but the problem is that their disability pension would be used in the means test. Even worse, some will lose their medical treatment Gold Cards because, having no Service Pension, they would cease to qualify for the card.

It asserted most strongly that the decision to change the rules governing the granting of Service Pension is ‘totally without warrant or cause’ and the compulsory retesting ‘beyond all reasonable common sense’.

1.49 In taking up the point about the disability pension being assessed as income for Social Security purposes, a joint submission from a number of veterans’ organisation argued that the disability pension is regarded as compensation for war caused disabilities. It maintained that the disability pension had always been classed as a separate benefit available to returned service men and women who have served their country and should not be assessed as income for the purpose of Social Security benefits.

1.50 The Federated TB Ex-Service Association of Australia also raised the matter of the income testing of the disability pension for Social Security benefits. The Association reasserted the understanding that the Disability Pension is compensation for incapacity suffered from injury or disease resulting from eligible service in the Australian Defence Forces.

1.51 Indeed, the Department of Veterans’ Affairs in its Publication, You and Your Pension, clearly states that the disability pension is paid to ‘compensate veterans for injuries or diseases which have been accepted as being caused or aggravated by war or defence service on behalf of Australia’. The amount of disability pension depends on the degree of incapacity as a result of the war-caused or defence caused injury or disease. Generally, the greater the level of incapacitation: the higher the amount of pension. 
 

1.52 The Department of Veterans’ Affairs confirms that the disability pension will be counted as income for Centrelink payments but that this is expected to be a very minor source of savings. It states that only the lower rates of disability pension are paid for impairments with less than 40 impairment points and those lower rates often fit within the income free zone.

1.53 This matter of the disability service pension is included in the Compensation for Non-Economic Loss (Social Security and Veterans’ Entitlements Legislation Amendment) Bill 1999. The Senate Family and Community Services Legislation Committee has considered and reported on this bill to the Senate.
 

1.54 The Senate Foreign Affairs, Defence and Trade Legislation Committee appreciates the argument that the disability service pension is compensation for injury or disease caused or aggravated by war or defence service for Australia and so should not be assessed as income. Nonetheless, it believes that it would be more appropriate for the matter to be considered and dealt with in the context of the Compensation for Non-Economic Loss (Social Security and Veterans’ Entitlements Legislation Amendment) Bill 1999 where sub section 17B(2) covers the disability service pension and payments made solely to compensate for non-economic loss. 

Eligibility criteria too high

1.55 In turning to the assessment test to be used to determine eligibility for an invalid service pension, the Australian Veterans and Defence Services Council regarded the 40 GARP points as too high and pointed out that it is higher than the requirement for the Special rate. Dr Peter Anderson supports this finding and Mr Meyza, a veterans’ advocate, argued that an analysis between GARP III and GARP V reveals a downgrading of the severity of disabilities.

1.56 The Department of Veterans Affairs recognised the difficulty in using a particular score on an assessment scale to determine ‘permanent incapacitation for work’— in this case the proposed 40 GARP points. Nonetheless, it referred the Committee to the vague and subjective method in use under the current legislation—the 85% degree of incapacity for work—which lacks objectivity and is inconsistent with other methods of assessment in the legislation. Moreover, the Department pointed out that on the GARP scale 40 points appears to be about the average or most common number of impairment points needed to qualify for a TPI pension. It considers 40 points to be a fair and appropriate measure.

1.57 The Committee supports the government in attempting to put in place a sound and reliable mechanism for establishing the specific circumstances and criteria for determining whether a person is permanently incapacitated for work. It accepts that the proposal will bring a greater degree of consistency and objectivity to the process of assessing veterans by establishing a common standard that is known and proven ensuring that income support pensions are directed to those most in need of financial assistance.

Moreover, without any compelling evidence showing that the proposed eligibility assessment methods are too harsh, the Committee accepts that the new eligibility rules are fair.

Income Support Supplement (ISS)

1.58 Income support supplement is an income pension paid to war widows and war widowers. It may be granted on the basis of invalidity if the applicant is under pension age. There is no minimum age for invalidity income support supplement but once the pension age is reached the recipient is no longer eligible for the invalidity income support supplement. Invalidity ISS is not taxable whereas age ISS is subject to tax. A person must be assessed as permanently incapacitated for work to qualify for an invalidity support supplement.
 

1.59 Under current legislation, a person who has made a claim for income support supplement but whose claim has not yet been determined is eligible for income support supplement if the person is:

· a war widow or widower; and 

· has reached the qualifying age (the age that would be the pension age for that person if he or she were a veteran); or

· has a dependent child; or 

· is, in the opinion of the Commission, permanently incapacitated for work; or 

· whose partner is receiving a pension. 

1.60 Under the new proposal, the Commission must by written determination specify the circumstances in which the person is permanently incapacitated for work. The new provision will also allow the Commission to vary or revoke such a determination by written determination. Any determination made under this section will be a disallowable instrument.

1.61 The Commission has agreed in principle that the same objective criteria that apply to disability support pension under the Social Security Act 1991 (SAA) will apply to income support supplement on the ground of permanent incapacity. In summary, this means that for a person to qualify for income support supplement on the ground of permanent incapacity, the person must have:

· a physical, intellectual or psychiatric impairment; and

· an impairment of 20 points or more under the Impairment Tables in Schedule 1B of the SAA; and 

· a continuing inability to work.

1.62 According to the government this new proposed methodology of assessing permanent incapacity for income support supplement will reflect the differing origin of the payment. Many current recipients were transferred from the social security disability support pension and the new methodology will ensure that the assessment of eligibility for income support supplement on the ground of permanent incapacity is the same as the assessment of qualification for a disability support pension.

1.63 This aspect of the Bill attracted little comment.

Fringe benefits

1.64 A person whose invalidity service pension is cancelled because they are, or are assessed as being, able to work for more than eight hours a week, will continue to be eligible for fringe benefits for 12 months from the date the person ceases to be eligible for invalidity service pension or for the period those continued fringe benefits eligibility circumstances continue to exist, whichever is the shorter. This provision follows a similar continuation of fringe benefits for persons whose disability support pension is cancelled under similar circumstances under the SSA.

1.65 The provisions dealing with this matter also attracted little comment during the inquiry. 

HomeFront

1.66 This amendment will provide a new section in the VEA that will enable the Commission to determine, in writing, that the class or classes of veterans specified in the determination will be eligible to receive treatment of a specified kind. The type of treatment will be detailed in the determination. This provision will enable the Commission to provide specified treatment to veterans who might otherwise be ineligible. It will allow the Repatriation Commission the flexibility to respond to the treatment needs of certain classes of veterans in a timely and comprehensive way by the tabling of a disallowable instrument. In the first instance, this provision will be used to extend the HomeFront program to an additional group of veterans.

1.67 HomeFront, a falls and accident prevention program, is intended to assist in maintaining the health and independence of the veteran community. It is designed to reduce the number of falls and other accidents in and around the home by providing practical help to veterans in their homes. The program commenced on 1 January 1999 for all Gold Card holders.
 The proposed amendment is intended to extend this benefit to the 63,000 veterans who hold the White Health Care Card.
 Their inclusion in this program will bring the total number of veterans entitled to HomeFront benefits to about 354,000.

1.68 The extension of the HomeFront program will provide eligible veterans and war widows with a free home assessment by a trained assessor who will recommend safety changes to the home to ensure a safer environment. Following the home assessment, and with veteran approval, recommended safety appliances, aids and minor home modifications such as grab rails and non-slip floor surfaces will be arranged. Financial assistance up to $150 dollars in any one calendar year will be provided toward the costs for such safety improvements. 

1.69 The trained assessor will also identify the need for home and community support services available in the local community that will further assist the householder to remain independently in their own home. An assessor will be able to put veterans in contact with the range of other programs and support services.

1.70 The submissions that chose to comment on these amendments generally endorsed the proposals. The Committee supports the proposed changes. 

Veterans’ Children Education Scheme (VCES)

1.71 The VCES provides guidance, counselling and financial assistance to particular students up to the age of 25 to encourage them to fulfill their potential in education and career development. The Scheme is designed for children from primary school to university and TAFE. The VEA clearly sets down the criteria determining a student’s eligibility for assistance under the Scheme.

1.72 The proposed changes remedy an anomaly in the VEA. They amend the definitions of ‘eligible child of a member of the Forces, or of a member of a Peacekeeping Force’ and ‘eligible child of a veteran’. These changes will extend eligibility for VCES to the children of living veterans and members of the Forces and members of a Peacekeeping Force, whose severe disabilities make it difficult for them to contribute fully to their children’s education. 

1.73 Under current legislation only children of deceased extreme disablement adjustment veterans (EDA) are able to receive assistance under the VCES. This means that the children of living extreme disability allowance recipients are denied access to the scheme. This provision will correct the oversight and ensure that the children of extreme disablement adjustment veterans become eligible for assistance under the scheme. As pointed out by the Department:

Veterans receiving EDA are amongst the most severely incapacitated of all veterans, yet, their children must wait until the veteran’s death before becoming eligible for VCES assistance. This is inequitable compared to the children of veterans in receipt of the Special Rate of disability pension, who are eligible for benefits whilst the veteran is still alive.

1.74 Submissions that commented on this amendment approved the proposals. The Committee welcomes these amendments.

 Peacekeeping Forces

1.75 This amendment will allow the Minister for Veterans’ Affairs to declare, by gazettal, a Peacekeeping Force as a Peacekeeping Force for the purposes of Part IV of the VEA which covers pensions for members of the Defence Force or Peacekeeping Force and their dependents.

1.76 Under current legislation, for a new peacekeeping force to be covered by the VEA an amendment needs to be made to Schedule 3 of the VEA or the Minister for Defence needs to determine that the service is non-warlike service. The government is concerned that although the VEA provides an appropriate mechanism for coverage, it may not be sufficiently responsive in certain circumstances. This doubt over responsiveness stems from the uncertainty as to whether a declaration of non-warlike service by the Minister for Defence could be extended to cover those members of a Peacekeeping Force who are not members of the Defence Force. Where coverage is necessary in such circumstances, it would be necessary to add details of the service to Schedule 3 of the VEA. 

1.77 The proposed amendments will provide an alternative to the declaration of a Peacekeeping Force. The amendment broadens the definition of Peacekeeping Force to include a force which is designated by the Minister, by notice published in the Gazette as a Peacekeeping Force. They will enable the Minister for Veterans’ Affairs to declare a particular force to be a Peacekeeping Force for the purpose of Part IV of the VEA by notice published in the Gazette.  This proposed amendment will provide an additional means for the government to extend VEA coverage to peacekeepers, a mechanism that will enable it to respond more quickly than through specific legislative amendment.

1.78 One submitter, Mr Dick Adams, expressed doubts about this proposal. He stated that in determining a peacekeeping force a ‘more coherent set of criteria need to be enacted in legislation’ to allay uncertainties. 

1.79 Mr Reece from the Department of Veterans’ Affairs informed the Committee that the Government was seeking to reinsert section 36 in the context of the East Timor situation. He explained:

…because it [East Timor] was a very sensitive issue at the time the police were nominated to become part of UNAMET that they not be associated in any way with what might be more formally called a peacekeeping exercise…So the need to reinsert a provision in the act which previously existed, where the AFP could be declared to have entitlements under our act without that association with the ADF, was considered important. As history has now shown, it is perhaps not necessary but, for the sake of the exercise, I have no information which would indicate that the government would not proceed with this particular proposal, in any case.

1.80 The Committee accepts the decision to reinsert this provision in the VEA.

Home Support Advance

1.81 These amendments to the Defence Service Homes Act 1918 (DSH) introduce the new home support advance. The DSH Act provides assistance to certain veterans and members of the Defence Force to acquire a home or a right of residence in a retirement village. Assistance is through the payment of a subsidy on the interest rate on loans granted to eligible persons by the Westpac Banking Corporation. The maximum amount of a current DSH advance is $25,000 and the interest rate is set at 6.85% or 1.5% less than the benchmark rate, whichever is the lower.
 At present, 73,000 veterans and war widows have DSH loans.
 

1.82 The home support advance scheme will complement the HomeFront program, particularly where the home owner cannot afford to have necessary work done following a HomeFront assessment. Under the proposed home support advance, the Commonwealth may pay a subsidy on the interest on loans of up to $10,000 for home modifications and essential maintenance. The measure is intended to relieve the worry and financial burden of home maintenance, modifications and repairs and to assist in creating a safer environment in and around the home. It supports the HomeFront program in assisting persons to remain independent in their own homes.
 

1.83 The amendments will define a new class of persons, ‘eligible veteran’, who will qualify for a home support advance. This definition together with a definition of home support advance will be inserted into the DSH Act. A number of definitions and sections and subsections will be amended to take into account the introduction of the home support scheme.

1.84 A new provision 21A sets down the conditions upon which the Secretary must be satisfied before issuing a certificate of entitlement. They include inter alia that: 

· the person is an eligible person or eligible veteran;

· the person is the owner of a dwelling-house or has a right of residence in a retirement village;

· the advance will assist the person to remain independent in the dwelling-house or the residence in a retirement village; and

· if the person is liable to pay an outstanding amount on an initial, and/or additional and/or further advance the sum is less than $10,000.

The Explanatory Memorandum lists the types of allowable purposes which include but are not limited to: home repairs, home modifications, domestic cleaning, painting of the home, improving safety and security for the occupants of the home, garden maintenance, the purchase of household appliances such as hot water systems and associated plumbing.

1.85 Advances are not intended to purchase or build or finish building a home or a retirement village residence. 

1.86 Provision, 25(1)(e), stipulates that the amount determined by the Secretary to give effect to the purpose for which the home support advance is made is to be no more than $10,000 if the person has not received any previous home support advance. If the person has been granted any previous advances then the amount allowed will be $10,000 reduced by the sum of previous advances. The rate of interest that must be specified under paragraph 17(3)(d) in a certificate of entitlement in relation to a home support advance that a person may seek from the Bank is 6.85% per year.

1.87 The home support advance of up to $10,000 will be available to a wider range of persons other than those entitled to the DHS advances currently available. As a result of this initiative, eligible veterans will be able to access Defence Service Homes Insurance benefits. The Department of Veterans’ Affairs expects that 750 veterans each year will take advantage of the new loan.

1.88 Those who commented on this proposal generally welcomed the initiative. A few, however, such as the Australian Defence Veterans Services Council, were unclear about the definition of eligibility and were concerned that those who had paid off a Defence Service Home Loan might be excluded from the benefit.
 The Veterans’ Affairs Department made clear that this was not the case and gave an undertaking to explain more clearly the eligibility criteria for a home support advance.
 

1.89 The Committee supports the home support advance amendments.

other matters

1.90 In deciding to refer the Bill to this Committee, the Selection of Bills Committee wanted to give the veteran community an opportunity to comment on the proposed amendments. Many of the 68 submitters did indeed make use of the inquiry to raise matters they felt were omitted from the proposed amendments to the current legislation. 

Eligibility criteria for the Gold Card

1.91 Twenty-five submitters urged the government to broaden the criteria for eligibility for access to the Gold Card. A great many drew attention to the situation where veterans who enlisted for service in World War II but through no fault of their own did not serve in a theatre of war are not entitled to a Gold Card. Many regard this as an anomaly and would like to see eligibility extended to include all World War II veterans. Mr P. MacHunter would like to see this benefit extended further to include all naturalised allied personnel from World War II.  Mr Brennan would like to see the wives of veterans who have a gold card also entitled to the card. A number of other submitters wanted to broaden the criteria even further to take in—veterans of the Korean War, Malayan Emergency and the Vietnam War or even all combat veterans who have served in battle.
 

1.92 The Department of Veterans’ Affairs in reply to a question given on notice during Budget estimates hearings in June 1999 informed the Committee that whether a veteran volunteered to serve overseas but did not actually go, is not a criterion for establishing eligibility for the Gold Card under the VEA. It concluded, 

The Government recognises that many veterans were willing to serve anywhere but did not have a choice as to where they were sent. The Government also recognises that these veterans made a valuable contribution to the war effort. However, qualifying service is a category of service that is considered to be deserving of special recognition for the extra stresses and strains that this type of service entailed.

1.93 In turning to the question of eligibility for the Gold Card for Commonwealth and Allied veterans, the Department acknowledged the contribution made by many Commonwealth and Allied veterans who have become Australian citizens and have worked and paid taxes in Australia. It stressed however, that the principle underpinning the Australian Repatriation system is to provide compensation for veterans of Australia’s Defence Force. It further stated, ‘Eligibility for the Gold Card is dependent upon meeting specific statutory criteria spelt out in the Veterans’ Entitlements Act 1986 and does not relate to Australian citizenship. Commonwealth and Allied veterans are not eligible for the Gold Card because they do not have service in Australia’s Defence Forces’.

1.94 In summing up this general matter of extending Gold Card eligibility, the Department pointed out that about 20,000 veterans of the Korean War, Malayan Confrontation and the Vietnam War hold a Gold Card because of war-caused disabilities and, in some cases, financial circumstances. It explained further, ‘Any variation from the current arrangements would need to be considered by the Government in a budget context having regard to its commitments and priorities in the Veterans’ Affairs portfolio, and noting that any further extension of the Gold Card would have substantial financial implications for the Government’.

1.95 The Committee acknowledges that the Gold Card has been of great benefit to those veterans entitled to this benefit and notes with approval that on 1 January this year eligibility was extended to 54,000 WWII veterans. It appreciates the arguments brought forward by members of the veteran community to extend the benefit. It nonetheless understands that resources are limited and that difficult decisions must be taken when setting down eligibility criteria. The Committee supports the government’s on-going commitment to promote the welfare and health of veterans. 

Quality and standard of medical assessments

1.96 A number of submitters were concerned about the quality of, and the standards used in, assessing medical conditions. They maintain that the Repatriation Medical Authority fails to appreciate the severity of some medical conditions and the degree of incapacity that they may cause.
 

1.97 The government in its election campaign stated that it had honoured its undertaking to review the operation of the Repatriation Medical Authority and the Specialist Medical Review Council. It pointed out that the review had found that the system of using Statements of Principle to determine compensation claims was working well but that the system could be streamlined and improved. 

1.98 The Committee took note of these comments and supports the government’s endeavours to monitor and improve medical assessments. It feels that the specific medical matters raised in the submissions are best dealt with by the Department of Veterans’ Affairs and will draw its attention to such matters.

Erosion of benefits

1.99 A number of submitters have expressed concern about what they regard as an erosion of benefits. For example Mr Riordan sent the Committee a table which shows the steady decline of the TPI when compared with the average weekly wage.
 

1.100 Again the Committee took note of these observations and will draw the Department’s attention to it.

Recommendation 

The Committee reports to the Senate that it has considered the provisions of the Veterans’ Affairs Legislation Amendment Bill (No.1) 1999 and recommends that the Bill proceed.

Senator David Brownhill

(Chairman)

September 1999
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