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Committee Parliamentary Joint Committee on Corporations and Financial Services 

Inquiry Oversight of ASIC, the Takeovers Panel and the Corporations Legislation 

Question No. 092 

Topic Complaint referral 

Reference Written, 9 May 2024 

Committee member Senator O’NEILL 

 

Question 

Would ASIC please develop an infographic that shows all the potential paths, that 

ASIC might refer a complaint to, when the complaint is not within ASIC’s jurisdiction 

or not prioritised for enforcement action. 

- For example, AFCA, ACCC, APRA, AFP, ASX, ASBFEO, Takeovers Panel, 

CADB etc 

- Please also show the options for people seeking internal review and external 

review through the AAT or Commonwealth Ombudsman 

Answer 

The following diagram shows the pathways available for complaints about conduct ASIC does not 

regulate. 

 

Below is an outline of the internal and external review options in respect of complaints about ASIC’s 

handling of reports of alleged misconduct. 

 

 

 

 

 

 

> When individuals and companies engage in conduct ASIC does not regulate 

Other agencies 
ASIC may advise people to raise 
their concerns with another 
regulator or law enforcement 
agency or dispute resolution body. 

• Other federal law enforcement 
agencies or regulators e.g. 
ACCC, ATO, ACNC, AFP, FWO, 
OAIC, Commonwealth 
Ombudsman 
State regulators e.g. consumer 
affairs 

• State Police 
• Internal dispute resolution and 

external dispute resolution e.g. 
AFCA, Farm Debt Mediation 

• Industry Ombudsman or State 
Ombudsman bodies 

• International regulators 

Other advice 
We encourage people to seek 
independent legal advice. 
We direct people to ASIC's 
M oneySmart website's pages 
on free legal advice and 
financial counselling services. 

j 
For First Nations consumers, 
we direct people to First 
Nations specific service 
providers to ensure culturally 
appropriate and sensitive 
assistance. 

Source: ASIC Information Sheet 208, Information Sheet 153, Information Sheet 239 

Referral to other. agency 

ASIC has significant material and 
sufficient concerns of a breach 
of the law in another jurisdiction 

l 
ASIC may under section 127 of 
the Australian Securities and 
Investments Commission Act 

2001 confidentially refer a 
report to an external agency or 
regulator itself, including to 
international regulators. 
This process enables ASIC to 
refer reports due to the 
confidential nature of reports of 
misconduct. 
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The diagram below shows the internal and external review pathways described above for ASIC’s 

decisions relating to reports of alleged misconduct, and separate escalation pathways for ASIC 

administrative decisions. 

 

Review of ASIC's handling of reports of alleged misconduct 

Internal review 

ASIC may conduct an internal review of the handling of a report of misconduct in t he following circumstances: 
• When we receive a formal Complaint about ASIC 
• When a person escalates their complaint or dissatisfaction about ASIC via other channels, such as 

correspondence to ASIC senior management/Commission or referra ls from Treasury or Parliamentarians. 

After an internal review is conducted, ASIC will advise the complainant of t he outcome of the review and 
provides detail s on how to complain to the Commonwealth Ombudsman. 

External review 

The Commonwealth Ombudsman will carefu lly consider each complaint to decide if it warrants investigat ion . For 
example, they may investigate a matter if there is some indication of maladministration or unreasonableness in 
ASIC's decision making process. The Ombudsman's guidance acknowledges that the law permits ASIC to be 
selective about t he matters it decides to take .action into. Source: Commonwealth Ombudsman Factsheet : Our 
role in dealing with AS/C's regulatory decisions. 

Under the law, whether ASIC formally investigates a report of misconduct is not reviewable by the 
Administrative Appeals Tri bunal (AAT) . Please see Regulatory Guide 57 Notification of rights of review and ASIC 
Information Sheet 9 ASIC decisions: Your rights. 

Mechanisms for administrative review of 
ASIC administrative decisions 

s 39B Judiciary Act 
Adminlslraflve Decisions 

(Judicial Review) Act 

Federal Court 

Full Federal Court 

High Court 
• s 75 Constitution 
• Appeals from Federal Court 

Decisions 

Merits review 

Review of ASIC's decisions relating 
to reports of alleged misconduct 

Internal review 

Commonwealth Ombudsman 


